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121A.01 DEFINITIONS.

For purposes of this chapter, the words defined in section 120A.05 have the same mean-
ing.

History: Ex1959 c 71 art7s 1; 1998 ¢ 397 art 9 s 26; art 11 s 3

DISCRIMINATION; HARASSMENT; VIOLENCE

121A.03 MODEL POLICY.

Subdivision 1. Model policy. The commissioner shall maintain and make available to
school boards a model sexual, religious, and racial harassment and violence policy. The mod-
el policy shall address the requirements of subdivision 2.

Subd. 2. Sexual, religious, and racial harassment and violence policy. A school
board must adopt a written sexual, religious, and racial harassment and sexual, religious, and
racial violence policy that conforms with sections 363.01 to 363.15. The policy shall apply to
pupils, teachers, admimstrators, and other school personnel, include reporting procedures,
and set forth disciplinary actions that will be taken for violation of the policy. Disciplinary
actions must conform with collective bargaining agreements and sections 121A.41 to
121A.56. The policy must be conspicuously posted throughout each school building, given
to each district employee and independent contractor at the time of entering into the person’s
employment contract, and included in each school’s student handbook on school policies.
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Each'school must develop a process for d1scuss1ng the school’s sexual, rehg10us and rac1al
harassment and violence policy with students and school employees. oy
* Subd.’3. Submissionto commissioner. Each school board must submit to the commnuis-
sioner a copy of the sexual, religious, and racial harassment and sexual, rel1g10us and ra01a1
violence pohcy the boardx has-adopted” .. T .

Hlstory ]989c329art8s78 1990 ¢ 426 art 1 5'17; 1992 ¢ 499 art 8 s 17: 1992
571 art10s 7; ]993c224art9s3738 ]994c647art8s25 ISp]995c3art 16's
]3’ l998c397art9s2] 22 26 art 11 sj’ '

N

121A.04 ATHLETIC PROGRAMS SEX DISCRIMINATION B

: Subd1v1s1on 1 Purpose The leglslature recognizes certain past inequities in access to
athletic programs ‘and in the various degrees of athletic opportumty previously afforded
members of each sex. The j purpose of this' sectlon IS to prov1de an equal opportunlty for mem—
bers ‘of both sexes to part1c1pate in athlétic programs

Subd 2. Equal opportumty in athletlc programs. Each educatlonal institution or
pubhc seryice shall prov1de equal opportunity for members of both sexes to part1c1pate mits
athletlc program In deterrmmng whether equal opportunity to’ participate in athletic pro—
grams 18 avallable for the purposes of this'section, at léast the followmg factors shall be con-
sidered to the extent that they are apphcable to a given s1tuat10n whether'the opportumty for
males and females o part1c1pate 1 the athletic program reﬂects the demonstrated mterest m
athletics of the males and females in the student body of the educational 1nst1tut10n or, the
population served by the public service; whether the varlety and selection of sports and levels
of ‘competition effectlvely accommodate the demmonstrated interests of members of both
sexes; the provision of equlpment and supplies; scheduling of games and practice times; as-
s1gnment of coaches; provision of locker rooms; practice and compctltlve fac111t1es and the
provision of necessary funds for téams of one sex.. . .

Subd 3. Exceptions. (2) Notwithstanding any otherstate law to the contrary, in athletlc
programs operated by educational institutions.or.public services and designed for partici-
pants 12 years old or older or in the 7th grade or above; itis not an unfair discriminatory prac-
tice to restrict membership on an athletic team to  participants of one sex whose overall athlet-
1c 0pportun1t1es have prev1ous1y been limited.

(b) When an educational institution or a public service provides athletic teams for chil-
dren 11 years old or younger or in the 6th grade or below, those teams shall be operated w1th-
out restrictions on the basis of sex, except that when overall athletic opportunities for one sex
have previously been limited and theré is a demonstrated interést by members of that sex to
participate on a team restricted to members of that sex, the educational 1nst1tut10n or public
service may provide a team restricted to members of that sex. .o v

*-(c) When two teams 'in the same sport are in fact separated-or substantlally separated
accord1ng to sex, the two teams shall be provided with substantially equal budgets per partic-
ipant, exclusive of gate receipts and other revenues generated by that sport,-and in all other
respects shall be treated 1 a substantially equal manner. However, noth1ng in'this section
shall be construed to require. the two teams to conduct combined practlce sessions or any oth-
er combined activities related to athletics. ...~ . .

(d) If two teams are provided 1n the same sport one of these teams may be restncted to
members of a sex whose overall athletic opportunities have previously been limited, and
members of either sex shall be permitted to try out for the other team.

(©) Notw1thstand1n° the prov1s1ons of ,paragraphs (a), (b), and (d) any wresthng team
may be restricted to members of one sex Whether or not the overall athletic opportunities of
that sex have previously been lmuted, prov1ded that pro grams orevents are provided for'each
sex to the extent the educational institution or public service détermines that these programs
or events are necessary to accommodate the demonstrated nterest of each sex to part1c1pate
in wrestling."".

Subd. 4. Prov1s1on of separate teams. When an equal’ opportumty to partlclpate in the
elementary or secondary school level athletic program of an educational institution or public
service is not provided to mémbers of a sex' whose overall athletic opportunities have pre-
viously been limited, that educational institution or public service shall, where there 1s dem-
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onstrated interest, provide separate teams for members of the excluded sex in sports which it
determines will provide members of that excluded sex with an equal opportunity to partici-
pate in1ts athletic program and which will attempt to accommodate their demonstrated inter-
ests. . -
Subd. 5. Rules. The state board of education, after consultation with the commussioner
of human rights must promulgate rules in accordance with chapter 14 to implement this sec-
tion to prevent discrimination in elementary and secondary school athletic programs oper-
ated by educational institutions. The rules promulgated by the state board pursuant to this
section shall not require athletic competition or tournaments for teams whose membership
may be restricted to members of a sex whose overall athletic opportunities have previously
been limited to be scheduled in conjunction with the scheduling of athletic competition or
tournaments for teams whose membership is not so restricted by, this section. Any organiza-
tion, association or league entered into by elementary or secondary schools or public services
for the purpose of promoting sports or adopting rules and regulations for the conduct of ath-
letic contests between members shall provide rules and regulations and conduct its activities
$0 as to permit its members to comply fully with this section. The rules of that organization,
association of league may provide separate seasons for athletic competition or tournaments
in a sport for teams whose membership may be restricted to members of a sex whose overall
athletic opportunities have previously been limited from athletic competition or tournaments
established for teams in that same sport whose membership is not sorestricted by this section,
and its rules may prohibit a participating student from competing on more than one school
team in a given sport during a single school year.

History: 1975 ¢ 338 s 1; 1980.¢ 355 s 1; 1981 ¢ 339 s 1; 1982 ¢ 424 s 130; 1998c
397 art 9 5 8,9,26

121A.05 POLICY TO REFER FIREARMé POSSESSOR.

A school board must have a policy requiring the appropriate school official to, as soon
as practicable, refer to the criminal justice or juvenile delinquency system, as appropnate a
pupil who brings afirearm to school unlawfully.

History: 1995 ¢ 226 art 35 12; 1998 ¢ 397 art 9 s 24,26

121A.06 REPORTS OF DANGEROUS WEAPON INCIDENTS IN SCHOOL
ZONES.

Subdivision 1. Definitions. As used i in this section:

(1) “dangerous weapon™ has the meaning given it in section 609.02, subdivision 6;

(2) “school” has the meaning given it in section 120A.22, subdrvision 4; and

(3) “school zone” has the meaning given it in section 152.01, subdivision 14a, clauses
(1) and (3).

Subd. 2. Reports; content. By January 1, 1994, the commissioner, in consultation with
the criminal and juvenile information policy group, shall develop a standardized form to be
used by schools to report incidents involving the use or possession of a dangerous weapon in
school zones. The form shall include the following information:

(1) a description of each incident, 1nclud1ng a description of the dangerous weapon in-
volved in the incident;

(2) where, at what time, and under what circumstances the incident occurred;

(3) information about the offender, other than the offender’s name, including the of-
fender’s age; whether the offender was a student and, if so, where the offender attended
school; and whether the offender was under school expulsion or suspension at the time of the
incident;

(4) information about the victim other than the victim’s name, 1f any, including the vic-
tim’s age; whether the victim was a student and, if so, where the victim attended school; and if
the victim was not a student, whether the victim was employed at the school;

(5) the cost of the incident to the school and to the victim; and
(6) the action taken by the school administration to respond to the incident.
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The commussioner also shall develop an alternative reporting format that allows school
districts to prov1de aggregate data W1th an option to use computer technology to- report the
data. he o

Subd. 3. Reports filmg requlrements By February 1 and July 1 of each year ‘each
school shall report incidents involving the use or possession of a dangerous Weapon in school
zonés to the comhissioner. The reports must be made on theé standardized forms or us1ng ‘the
alternative format developed by the commissioner under subdivision 2. The' commissioner
shall compile the information it tecerves from the schools and' report 1t anriually to the com-
missioner of pubhc safety, the: crmnnal and Juvemle mformation pohcy group, and the legrs—
lature: co R

History: 1993 ¢ 326 art] s ] ]Sp]995 clart9s 78 art ]6s 13, 1998 ¢ 397 art 9
s1226 art11s3

MOMENT OF SILENCE UNITED STATES FLAG

Cy Sy, B . R o

121A.10 MOMENT OF SILENCE. = - SR
A morrrent of s11epce may be observed. ' -

History' 1996 c 412 art 9 5 10; 1998 ¢ 397 art 9.5 26

121A.11 UNITED STATES FLAG. o e

Subdivision 1. Displayed by schools. Every public school in anesota must drsplay
an appropriate United States flag when in session. The flag shall be displayed upon the
school grounds or outside the school building, on a proper staff, on:every legal holiday occur-
ring during'the school term and at such other times as the board-of the distfictmay direct. The
flag must be displayed within the principal rooms of the school building at all other times
while school 1s in session. . ,

Subd. 2. School boards to provide flags and staffs The board must provide the flag
for each of the school buildings in their districts, together with a suitable staff to display the
flag outside of the school building and proper arrangement to display the ﬂag m the building,
and a suitable receptacle for the safekeeplng of the flag when not 1n use. .

Hlstory Ex1959c 71 art7 s 14; 1998 ¢ 397 art 9 5 4,26
' I STUDENT HEALTH AND SAFETY

' . . 5
N i

ooy

121A.15 HEALTH STANDARDS; IMMUNIZATIONS; SCHOOL CHILDREN. -

Subdivision 1. Except as provided in subdivisions 3, 4, and 10, no'person over two
months old may be allowed to ‘enroll or remain enrolled in any elementary or secondary
school or child care facility in this state until the person has submitted to the administrator or
other person having general control and superv151on of the school or ch11d care fa0111ty, one of
the following statements: ' - 1 ‘

(1) a statement from a physician or a public clinic which provides immunizations stat-
ing that the person has received immunization, consistent with-medically acceptable stan-
dards, against measles after having attained the age of 12 months; rubella, diphtheria, teta-
nus, pertussis, polio, mumps, haemophilus influenza type b, and hepatitis B; or

* (2)'a statement from a physician or a public clinic which provides immunizations stat-
1ng that the person has received immunizations, consistent with medically acceptable stan:
dards, against measles after having attained the age'of 12 months, rubella, mumps,'and hae-
mophllus influenza type b and that the person has commenced'aschedule of i immunizations
for diphtheria, tetanus, pertussis, poho -and hepatitis B and which indicates the month and
year of each immunization received: - R :

Subd. 2 Schedule of immunizations. No person who has commenced a treatment
schedule of immumization pursuant to subdivision 1, clause (2), may remain enrolled.in any
child care facﬂlty, elementary, of secondary schooln this state after 18 months of efirollment
unless there is submitted to the administrator, or other person’having general control and su-
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pervision of the school or child care facility, a statement from a physician or a public clinic
which provides immunizations that the person has completed the primary schedule of immu-
nizations for diphtheria, tetanus, pertussis, polio, and hepatitis B. The statement must include
the month and year of each additional immunization received. For a child less than seven
years of age, a primary schedule of immunizations shall consist of four doses of vaccine for
diphtheria, tetanus, and pertussis and three doses of vaccine for poliomyelitis and hepatitis B.
For a child seven years of age or older, a primary schedule of immunizations shall consist of
three doses of vaccine for dlphthena tetanus, polio, and hepatitis B.

Subd. 3. Exemptions from immunizations. (a) If a person is at least seven years old
and has not been immunized against pertussis, the person must not be required to be immu-
nized against pertussis.

(b) If a person is at least 18 years old and has not completed a series of i 1mmunlzat10ns
against poliomyelitis, the person must not be required to be 1mmumzed agamst ‘poliomyeli-
tis. -
(c) If a statement, signed by a phys101an is submitted to the adrmmstrator or other per-
son having general control and supervision of the school or child care facility stating that an
immunization is contraindicated for medical reasons or that laboratory confirmation of the
presence of adequate immunity exists, the immunization specified in the statement need not
be required.

(d) If a notarized statement signed by the minor child’s parent or guardian or by the
emancipated person is submitted to the administrator or other person having general control
and supervision of the school or child care facility stating that the person has not been immu-
nized as prescribed in subdivision 1 because of the conscientiously held beliefs of the parent
or guardian of the minor child or of the emancipated person, the immunizations speciﬁed in
the statement shall not bé required. This statement must also be forwarded to the commis-
sioner of the department of health.

(e) If the person is under 15 months, the person is not requlred to be immunized against
measles, rubella, or mumps.

(f) If aperson is at least five years old and has notbeenimmunized against haemophilus
influenza type b, the person is not required to be immunized against haemophilus influenza
type b.

Subd. 4. Substitute immunization statement. (2) A person who is enrolling or en-
rolled 1n an elementary or secondary school or child care facility may substitute a statement
from the emancipated person or a parent or guardian if the person is a minor child in lieu of
the statement from a physician or public clinic which provides immunizations. If the state-
ment 1s from a parent or guardian or eman01pated person, the statement must indicate the
month and year of each immunization given.

(b) In order for the statement to be acceptable for a person who is enrolhng in anelemen-
tary school and who 1s six years of age or younger, it must indicate that the following was
given: no less than one dose of vaccine each for measles, mumps, and rubella given separate-
ly or in combination; no less than four doses of vaccine for poliomyelitis, unless the third
dose was given after the fourth birthday, then three doses are minimum; no less than five
doses of vaccine for diphtherna, tetanus, and pertussis, unless the fourth dose was given after
the fourth birthday, then four doses are minimum; and no less than three doses of vaccine for
hepatitis B. :

(c) In order for the statement to be consistent with subd1v151on 10 and acceptable for a
person who is enrolling in an elementary or secondary school and is age seven through age
19, the statement must indicate that the person has received no less than one dose of vaccine
each for measles, mumps, and rubella given separately or in combination, and no less than
three doses of vaccine for poliomyelitis, diphtheria, tetanus, and hepatitis B.

(d) In order for the statement to be acceptable for a person who is enrolling in a second-
ary school, and who was born after 1956 and 1s 20 years of age or older, the statement must
indicate that the person has received no less than one dose of vaccine each for measles,
mumps, and rubella given separately or in combination, and no less than one dose of vaccine
for diphtheria and tetanus within the preceding ten years.
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(e) In order for the statement to be acceptable fora person who is enrolling 1n a child care
facility and who is at least 15 months old but who has.not reached five years of age, it must
indicate that the following were given: no less than one dose of vaccine each for measles,
mumps, and rubella given separately or in combination; no less than one dose of vaccine for
haemophilus influenza type b; no less than four doses of vaccine for dlphtherla tetanus, and
pertussis; and no less than three doses of vaccine for poliomyelitis.

(£) In order for the statement to be acceptable for a person whois enrolhng ina chlldcare
facility and who is five or six years of age, it must indicate that the following was given: no
less than one dose of vaccine each for measles, mumps, and rubella given separately or in
combination; no less than four doses of vaccine for diphtheria, tetanus, and pertuss1s and no
less than three doses of vaccine for poliomyelitis.

" (g) In order for the statement to be acceptable for a person who 1s enrolling in-a child
care facility and who is seven years of age or older, the statement must indicate that the per-
son has received no less than one dose of vaccine each for measles, mumps, and rubella given
sepa.rately or in combination and consistent with subdivision 10 and no less than'three doses
of vaccine for pohomyehtls diphtheria, and tetanus.

(h) The commissioner of health, on ﬁndlng that any of the above requirements are not
necessary to protect the public’s health may suspend for one year that requirement.

. Subd. 5. Transfer of inmunization statements.Ifa person transfers from one elemen-
tary or secondary school to another, the school board of a public school district or the admin-
1strator of a nonpubhc school may allow the person up to a maximum of 30 days to submit
one or more of the statements as specified in subdivision 1 or 3, during which time the person
may enroll in and attend the school. If a person enrolls in a child care facility in which at least
75 percent of children in the facility participate on a one—time only or occasional basis to a
maximum of 45 hours per child, per month, or 1s placed in a facility by a crisis nursery, the
person shall be exempt from all requirements of this section for up to five consecutive days,
starting from the first day of attendance.

Subd. 6. Suspension of immunization requirement. The commissioner of health, on
finding that an immunization required pursuant to this section is not necessary to protect the
public’s health, may suspend for one year the requirement that children receive that immu-
nization.

Subd. 7. File on immunization records. Each school dr child care facility shall main-
tain on file immunization records for all persons in attendance that contain the information
required by subdivisions 1, 2, and 3. The school shall mamtain the records for at least five
years after the person attains the age of majority. The department of health and the board'of
health, as defined in section 145A.02, subdivision 2, in whose jurisdiction the school or child
care facility is located, shall have access to the files maintained pursuant to this subdivision.
When a person transfers to another elementary or secondary school or child care facility, the
administrator or other person having general control and supervision of the,school or child
care facility shall assist the person’s parent or guardian in the transfer of the immunization
file to the person’s new school or child care facility within 30 days of the transfer. Upon the
request of a public or private post—secondary educational institution, as defined in section
135A.14, the adminstrator or other person having general control or supervision of a school
shall assist in the transfer of a student’s immunization file to the post—secondary institution.

Subd. 8. Report. The administrator or other person having general control and superv1—
sion of the elementary or secondary school shall file a report with the commissioner on all
persons enrolled in the school. The superintendent of each district shall file a report with the
commissioner for all persons within the district receiving mnstruction 1n a home school in
compliance with sections 120A.22 and 120A.24. The parent of persons receiving instiuction
in a home school shall submit the statements as required by subdivisions 1, 2, 3, and 4 to the
superintendent of the district in which the person resides by October 1 of each school year.
The school report must be prepared on forms developed jointly by the commissioner of
health and the commissioner of children, families, and learning and be distributed to the local
districts by the commissioner of health. The school report must state the number of persons
attending the school, the number of persons who have not been immunized according to sub-
division 1 or 2, and the number of persons who received an exemption under subdivision 3,
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clause (c) or (d). The school report must be filed with the commuissioner of children, families,
and learning within 60 days of the commencement of each new school term. Upon request, a
district must be given a 60-day extension for filing the school report. The commissioner of
children, families, and learning shall forward the report, or a copy thereof, to the commus-
'stoner of health who shall provide summary reports to boards of health as defined in'section
145A.02, subdivision 2. The adminustrator or other person having general control and super-
vision of the child care facility shall file a report with the commussjoner of human services on
all persons enrolled in the child care facility. The child care facility report must be prepared
on forms developed jointly by the commissioner of health and the commissioner of human
services and be distributed to child care facilities by the commissioner of health. The child
care facility report must state the number of persons enrolled in the facility, the number of
persons with no immumnizations, the number of persons who received an exemption under
subdivision 3, clause (¢) or,(d), and the number of persons with part1a1 or full immunization
histories. The child care facility report must be filed with the commissioner of human ser-
vices by November 1 of each year. The commussioner of human services shall forward the
report, or a copy thereof, to the commissioner of health who shall provide summary reports to
boards of health as defined in section 145A.02, subdivision 2. The report required by this
subdivision is not reqiured of a family chuld ¢are or group farmly child care facility, for pre-
kindergarten children enrolled in any elementary or secondary school prov1ded services ac-
cording to sections 125A.05 and 125A 06, nor for child caré facilities in which ‘at least 75
percent of children in the facility participaté on a one—tume only or occasional basis to amaxi-
mum of 45 hours per child, per month.

Subd. 9. Definitions. Asused 1n this section the following terms have the meanings giv-
en them.

(a) “Elementary or secondary school” includes any public school as defined 1n section
120A.05, subdivisions 9, 11,.13, and 17, or nonpublic school, church, or religious organiza-
tion, or home school in which a child is provided instruction in compliance with sections
120A.22 and 120A.24. ‘ .

(b) “Person enrolled in any elementary or secondary school” means a person born after
1956 and enrolled in grades kindergarten through 12, and a child with a disability receiving
special instruction and services as required 1 sections 125A 03 to 125A 24 and 125A.65,
excluding a child being provided services according to section 125A 05, paragraph (c), or
125A.06, paragraph (@.

© “Child care facility” includes those child care programs subject to licensure under
‘chapter 245A, and Minnesota Rules, chapters 9502 and 9503.

(d) “Family child care” means child care for no more than ten children at one time of
which no more than six are under school age. The licensed capacity must include all children
of"any caregiver when the children are present in the residence. .

" (&) “Group famly child care” means child care for no more than 14 children at any one
time. The total number of children includes all children of any caregiver when the children
are present in the residence.

Subd. 10. Requirements for immunization statements. A'statement required to be
submitted under subdivisions 1, 2, and 4 to document evidence of immunization shall in-
clude month, day, and year for immunizations administered after January 1, 1990.

(a) For persons enrolled in grades 7 and 12 during the 19961997 school term, the state-
ment must indicate that the person has received a dose of tetanus and diphtheria toxoid no
earlier than 11 years of age. .

(b) Except as specified in paragraph (), for persons enrolled in grades 7, 8, and 12 dur-
ing the 1997-1998 school term, the statement must indicate that the person has received a
dose of tetanus and d1phther1a toxoid no earlier than 11 years of age.

(c) Exceptas specified in.paragraph (e), for persons enrolled in grades 7 through 12 dur-
ing the 1998-1999 school term and for each year thereafter, the statement must indicate that
the person has received a dose of tetanus and diphtheria toxoid no earlier than 11 years of age.

(d) For persons enrolled in grades 7 through 12 during the 19961997 school year and
for each year thereafter, the'statement must indicate that the person has received at least two

Copyright © 1998 Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 1998

97 STUDENT RIGHTS, RESPONSIBILITIES, AND BEHAVIOR  121A.17

doses of vaccine against measles, mumps, and rubella, given alone or separately and given
not less than one month apart.

(e) A person who has received at least three doses of tetanus and diphtheria toxoids,
with the most recent dose given after age six and before age 11, is not required to have addi-
tional immunization against diphtheria and tetanus until ten years have elapsed from the per-
'son’s most recent dose of tetanus and diphtheria toxoid.

(f) The requirement for hepatitis B vaccination shall apply to persons enrolling in kin-
dergarten beginning with the 2000-2001 school term.

, (g) The requirement for hepatitis B vaccination shall apply to persons enrolling in grade
7 beginning with the 2001-2002 school term.

Subd. 11. Commissioner of human services; continued responsibilities. Nothing in
this section relieves the commissioner of human services of the responsibility, under chapter
245A, to inspect and assure that statements required by this section are on file at child care
programs subject to licensure.

History: 1967c 858 s 1,2, 1973 ¢ 137 s 1-3; ]977c 3055 45; 1978 ¢ 758 s 1; 1980
c504 5 1; 1986 ¢ 444; 1987 ¢ 309 s 24; 1988 ¢ 430 s 1-8; 1989 ¢ 215 s 1-7; 1991 ¢ 30 s
1-10; 1991 ¢ 265 art 3 s 38; 1Sp1995 ¢ 3 art 95 26; art 16 s 13; 1996 ¢ 398 5 25;
18p1997 ¢ 3 5 20-22; 1Sp1997 c 4 art 6 s 8-10; 1998 ¢ 305 s 1-4; 1998 ¢ 397 art 3 s
54-56,103; art 11 s 3; 1998 ¢ 407 art 2 s 24

121A.16 EARLY CHILDHOOD HEALTH AND DEVELOPMENT SCREENING;
PURPOSE.

The legislature finds that early detection of children’s health and developmental prob-
lems can reduce their later need for costly care, minimize their physical and educational
handicaps, and aid in their rehabilitation. The purpose of sections 121A.16 to 121A.191sto
assist parents and communities in improving the health of Minnesota children and 1n plan-
ning educational and health programs.

History: 1977 ¢ 437 s 1; 1994 c 465 art 2 s 1; 1998 ¢ 397 art 3 5 103; art 11 s 3

121A.17 SCHOOL BOARD RESPONSIBILITIES.

Subdivision 1. Early childhood developmental screening. Every school board must
provide for a mandatory program of early childhood developmental screening for children
once before school entrance, targeting children who are between 3—1/2 and four years old.
This screening program must be established either by one board, by two or more boards act-
1ng 1n cooperation, by service cooperatives, by early childhood famuly education programs,
or by other existing programs. This screening examination is a mandatory requirement for a
student to continue attending kindergarten or first grade in a public school. A child need not
submut to developmental screening provided by a board if the child’s health records indicate
to the board that the child has received comparable developmental screening from a public or
private health care organization or individual health care provider. Districts are encouraged
toreduce the costs of preschool developmental screening programs by utilizing volunteers in
implementing the program.

Subd. 2. Screening required before kindergarten enrollment. A child must not be
enrolled in kindergarten in a public school unless the parent or guardian of the child submits
to the school principal or other person having general control and supervision of the school a
record indicating the months and year the child received developmental screening and the
results of the screening not later than 30 days after the first day of attendance. If a child is
transferred from one kindergarten to another, the parent or guardian of the child must be al-
lowed 30 days to submit the child’s record, during which time the child may attend school.

Subd. 3. Screening program. (a) A screening program must include at least the follow-
ing components: developmental assessments, hearing and vision screening or referral, im-
munization review and referral, the child’s height and weight, 1dentification of risk factors
that may influence learning, an interview with the parent about the child, and referral for as-
sessment, diagnosis, and treatment when potential needs are identified. The district and the
person performing or supervising the screening must provide a parent or guardian with clear
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written notice that the parent or guardian may decline to answer questions or provide 1n-
formation about family circumstances that might affect developmeént and identification of
nisk factors that may influence learning. The notice must clearly state that declining to an-
swer questions or provide information does not prevent the child from being enrolled 1n kin-
dergarten or first grade if all other screening components are met. If a parent-or guardian 1s
not able to read and comprehend the written notice, the district and the person performing or
supervising the screening must convey the information 1n another manner. The not1ce must
also inform the parent or guardian that a child need not submut to the district screening pro-
gram if the child’s health records indicate to the school that the child has received comparable
developmental screening performed within the preceding 365 days by a public or private
health care organization or individual health care provider. The notice must be given to a par-
entor guardran at the time the district imtially provides information to the parent or guardran
about screening and must be given again at the screemng location. '

(b) All screening components shall be consistent with the standards of the state commus-
sioner of health for early developmental screening programs. A developmental screening
program must not provide laboratory tests or a physical examination to any child. The district
must request from the pubhc or private health care organization or the individual health care
provider the results of any laboratory test or physical examination within the 12 months pre-
ceding a child’s scheduled screening.

(c) If a child is without health coverage, the school district must refer the child to an
appropriate health care provider.

(d) A board may offer additional components such as nutritional, physical and dental
assessments, review of famuly circumstances that mlght affect development blood pressure,
laboratory tests, and health history.

(e) If a statement signed by the child’s parent or ouardlan is subnutted to the administra-
tor or other person having general control and supervision of the school that the child has not
been screened because of conscientiously held beliefs of the parent or guardian, the screen-
ing 1s not required.

Subd. 4. Follow—up screening. If any chuild’s screening indicates a condition which re-
quires diagnosis or treatment, the child’s parents shall be notified of the condition and the
board shall ensure that an appropriate follow—up and referral process is available.

Subd. 5 Developmental screening program information. The board must inform
each resident family with a child eligible to participate 1n the developmental screening pro-
gram about the avarlability of the program and the state’s requirement that a child receive
developmental screening not later than 30 days after the first day of attending kindergarten in
a public school.

Subd. 6. Developmental screenmg services. A board may contract with or purchase
service from an approved early developmental screemng program in the area. Developmen-
tal screening must be conducted by either an1individual who,is licensed as, or has training that
is sumilar to a special education teacher, school psychologist, kindergarten teacher, prekin-
dergarten teacher, school nurse, public health nurse, registered nurse, or physician. The indi-
vidual may be a volunteer. "

Subd 7. Screening record. The district must provide the parent or guardian of the child
screened with a record indicating the month and year the child received developmental
screenung and the results of the screening. The district must keep aduplicate copy ¢ of therec-
ord of each child screened.

Subd. 8. Volunteer screening programs Every board must integrate and utlhze volun-
teer screening programs in implementing sections 121A.17 to 121A.19 wherever possible.

'Subd. 9. Health care provider societies. A board ‘may consult with local societies of
health care providers.

Subd. 10. Priority to volunteers. In selecting personnel to 1mp1ement the screening
program, the district must give priority first to. quahfled volunteers..

History: 1977 ¢ 305 s 45; 1977 ¢ 437 s 2; 1979 ¢ 334 art 6-s 12,13; 1981 ¢ 358 art
6s14; 1982 c 548 art6s5; 1983 c 314 art 6 s7; 1Sp1985 ¢ 12 art.6 s 2; 1986 ¢ 444;
1989 ¢ 329 art 4 5 20; 1991 ¢ 265 art 4 5 6,32, 1992 c 499 art 4 s 1-4,; 1993 c 224 art 4 s
12-17; 1993 ¢ 374 5 12; 1996 ¢ 305 art 1 5 138; 1998 ¢ 397 art 3.5 57-65,103; art 11 s 3
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121A.18 'DATA:; USE e ' i
Data on individuals collected in screening programs established pursuant to section
121A.17"s private, as defined by-section  13.02, subdivision 12.. Individual and- summary
data-must be reported to thé district by the'health provider who performs the screening ser-
vices, for the purposes of developing appropriate educational pro grams‘ tomeet the individu- -
al needs of children and designing appropriate health education programsforthe district. No
data on an individual shall be disclosedto the district without the consent of that individual’s
-parent or guardian. o

History: 1977 ¢ 437 s 4; 198] c 311539, 1982 ¢ 545 s 24 ]989 c 329 art 4 5 20;
]9916265art4s32 I998c397art3s66103 art]ls3 . _
‘121A 19 DEVELOPMENTAL SCREENING AID TP S

Each school year, the state must pay a district $25 for each child screened according to
the requirements of section 121A.17. If this amount.of aid is insufficiént, the district may
permanently transfer from the general fund an amount that when added to. the aid, is suffi-
cient. ' . C

History: 7991 ¢ 265 art4.s7; 1993 c 224 art4 s 18; ]998 c 397 art3 s 67, ]03 art’
1153
121A 21. SCHOOL HEALTH SERVICES . , .

' (a) Every school board must providé services to promote the health of its puplls

. (b) The board of a district with 1,000 pupils or more in average da11y membershrp in

early childhood family education, preschool handlcapped elementary, and secondary pro-
grams must comply with the: requ1rements of this paragraph Tt inay use one or a combmatlon
of the following methods: ' .

(1) employ personnel, 1ncludmg atleast orie full-time equivalent licensed school nurse -
or continue to employ aregistered nurse not yet certified as a piblic health nurse as defined in
section145A.02, subdivision 18, whoisenrolled in aprogram that would lead to certlflcatlon
within four years of August 1, 1988; o

(2)'contract with a public ot private health orgamzatlon or another public’ agency for
personnel during the regular school year, determined appropridte by the board, who are cur-
rently licensed under chapter 148 and who are certified public health nurses or

* (3) enter 1nto another arrangement approved by the commrssroner ,

- History: Ex1959 ¢ 71 art 4 5 17; 1961 ¢ 225 1; ]967c 173 52; 1969 ¢ 21.5:1 -
1969 ¢ 104 5 1; 1973 c 491 s 1; 1975 ¢ 359 5 23; 1978 ¢ 616 5°5; ]979c334art6s9, i
1980.¢ 609 art 6 5 16; 1981 ¢ 194 s 1; 1981 ¢ 358 art 7 5 22; 1982 ¢ 548 art 6 5 4; 1986 ¢
444; 1987 ¢ 309 5 24; 1987 ¢ 398 art 7 5 20; 1988 ¢ 626 5 1; 1988 ¢ 668 5 2; 1988 ¢ 718,
art 75 21; 1991 ¢ 265 art 6.5 22;.art 9 s 36; 1992 ¢ 499 art 12 s 8; 1993 ¢ 224 art 12 s
16; art 135 17; 1994 ¢ 647 art 6 s 11-13; ]Sp]995c3art9s20 art16 s 13; 1996 c 412
.art3s10; art6s 1, 1Sp]997c4art6s7 art7 s4; 1998 ¢ 397 art1s 54; art.3s .
53,103; art 5's 88-90; art 6 s 62-68; art 85 1,2; art 1I's 3; J998c398art6s17

121A.22 ADMINISTRATION OF DRUGS AND MEDICINE

Subdivision 1. Appllcablllty Th1s sectron apphes only -

(1) when the parentofa pupll requests ‘school personnel toadminister. dru gs or medlcme
to the pupil; or

(2) when adrmnlstratlon is allowed by the 1nd1v1dual educatron plan of a ch11d w1th a
disability. - G o

The request of a parent, may be oral orin Wr1t1ng An oral request must be, reduced to
writing within two school days, prov1ded that the district may rely on an oral request until a
written request is received. e L
Subd. 2. Exclusmns In addmon thlS sectlon does.not apply to drugs or med1c1ne
" (1) that can be purchased without a prescnptlon R o e
" '(2) that are used by a pupil who is 18 years old or older; . el e

Copyright © 1998 Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 1998
121422 ‘STUDENT RIGHTS, RESPONSIBILITIES, AND BEHAVIOR 100

(3) that are used in connection with services for which a minor may give effective con-
-sent, including section 144.343, subdivision 1, and any other law; .

(4) that are used in situations in which, 1n the judgment of the school personnel who are
present or available, the risk to the pupil’s life or.health is of such a nature that drugs or medi-
cie should;be given without delay; p Lo :

(5) that are used off the school grounds; . '

(6) that are used in connection with athletics orextra cumcular activities;

(7) that are used in connection with activities that occur before or after the regular
school day; or

(8) that are provided or admlnrstered by a public health agency in order to prevent or
control an 1llness or a disease outbreak as provided for in sections 144.05 and 144.12.

Subd. 3. Labeling. Drugs or medicine subject to this section must be in a container with
a label prepared by a pharmacist according to section 151.212 and applicable rules.

Subd. 4. Administration. Drugs and medicine subject to this section must be adminis-
‘tered in a manner consistent with instructions on the label. Drugs and medicine subject to this
section must be administered, to the extent possible, according to school board procedures
that must be developed 1n consultation:

(1) with a school nurse, 1n a district that employs a school nurse;

(2) with a licensed school nurse, in a district that employs a licensed school nurse

(3) with a public or private health or health-related organization, in a district that con-
tracts with a public or private health or health—related organization,-according to section
121A.21; or

(4) with the appropriate party, in a district that has an arrangement approved by the state
board of education, according to section 121A.21. |

Subd. 5. Children with a disability. For drugs or medicine used by chlldren witha d1s—
ability, administration may be as provided in the individual education plan.

Subd. 6. Health treatments. For the purpose of this section, specral health treatments
and health functions, such as catheterization, tracheostomy suctioning, and gastrostomy
feedings, do not constitute admimstration of drugs or medicine.

. History: 1988 ¢ 626 s 2; 1991 ¢ 265 art 3 s 38; ]9980397arr3s]03 art]]s3

121A.23 HEALTH—RELATED PROGRAMS. '

Subdivision 1. AIDS program. The commussioner - Of children, famlies, and learning,
in consultation with the commissioner of health, shall assist districts in developing and im-
plementing a program to prevent and reduce the risk of acquired immune deficiency syn-
drome. Each district must have a program that includes at least: *

(1) planning materlals gurdehnes and other technically accurate and updated informa-
tion;

2)a comprehensrve techmcally accurate, and updated curriculum;

3) cooperatlon and coordination among districts and SCs;

(4) atargeting of adolescents especrally those who may be at high risk of contracting
AIDS, for prevention efforts;

(5) involvement of parents and other community members;

(6) in—service training for appropriate district staff and school board members;

(7) collaboration with state agencies and organizations havmg an AIDS prevention or
AIDS risk reduction program;

(8). collaboration with local community health services, agencies and organizations
having an AIDS prevention or AIDS risk reduction program; and

(9) participation by state and local student organizations.

" The department may provide assistance dt a neutral site to a ionpublic school partlcrpat—
ing in a district’s program. District programs must not conflict with the health and wellness
curriculum developed under Laws 1987, chapter 398, article 5, section 2, subdivision 7.

If a district fails to develop and implement a program to prevent and reduce the risk of
AIDS, the department must assist the service cooperatlve in the region serving that district to
develop or implement the program.
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Subd. 2. Funding sources. Districts may accept funds for AIDS programs developed
and implemented under this section from public and private sources including public health
funds and foundations, department professional development funds, federal block grants or
other federal or state grants.

History: 1988 c 718 art 55 1; 1Sp1995 c 3 art 16 s 13; 1996 ¢ 305 artls 138;

1998 ¢ 397 art 3 5 3,103

121A.25 CHEMICAL ABUSE PREASSESSMENT TEAMS; DEFINITIONS.

Subdivision 1. Applicability. The definitions 1n this section apply to Laws 1987, chap-
ter 295.

Subd. 2. Controlled substances. “Controlled substances means the term as defined 1n
section 152.01, subdivision 4, and marijuana” as defined in section 152.01, subdivision 9.

. Subd. 3. Chemical abuse. “Chemical abuse” means use of any psychoactive or mood—

altering chemical substance, without compelling medical reason, in a manner that induces
mental, emotional, or physical impairment and causes socially dysfunctional or socially dis-
ordering behavior, to the extent that the minor’s normal functioning in academic, school, or
soc1al activities 1s chronically impaired.

Subd. 4. Teachers. “Teachers™ has the meaning givenitin section 122A.15, subdivision
1.

History: ]987 c29551; 1998 ¢ 397 art 9 s 26;art 1l s 3

121A.26 SCHOOL PREASSESSMENT TEAMS

Every public school, and every nonpublic school that participates in a school district
chemical abuse program shall establish a chemical abuse preassessment team. The preasses-
sment team must be composed of classroom teachers, administrators, and to the extent they
existin each school, school nurse, school counselor or psychologist, social worker, chemical
abuse specialist, and other appropriate professional staff. The superintendents or their desig-
nees shall designate the team members in the pubhc schools. The preassessment team is re-
sponsible for addressing reports of chemical abuse problems and making recommendations
for appropriate responses to the individual reported cases.

Within 45 days after receiving an individual reported case, the preassessment team shail
make a determination whether to provide the student and, in the case of a minor, the student’s
parents with information about school and community services in connection with chemical
abuse. Data may be disclosed without consent i health and safety emergencies pursuant to
section 13.32 and applicable federal law and regulations.

Notwithstanding section 138.163, destruction of records 1dentifying individual stu-
dents shall be governed by this section. If the preassessment team decides not to providea
student and, in the case of a minor, the student’s parents with information about school or
community services in connection with chemical abuse, records created or maintained by the
preassessment team about the student shall be destroyed not later than six months after the
determination is made. If the preassessment team decides to provide a student and, in the case
of a minor, the student’s parents with information about school or community services in
connection with chemical abuse, records created or maintained by the preassessment team
about the student shall be destroyed not later than six months after the student 1s no longer
enrolled in the district.

Histery: 1987 ¢ 295 s 2; 1988 ¢ 691 s 1, 1998 ¢ 397 art 9 526

121A.27 SCHOOL AND COMMUNITY ADVISORY TEAM.

The superintendent, with the advice of the school board, shall establish a school and
community advisory team to address chemical abuse problems in the district. The school and
community advisory team must be composed of representatives from the school preasses-
sment team established in section 121A.26, to the extent possible, law enforcement agencies,
county attorney’s office, social service agencies, chemical abuse treatment programs, par-
ents, and the business community. The community advisory team shall:

(1) build awareness of the problem within the community, identify available treatment
and counseling programs for students and develop good working relationships and enhance
communication between the schools and other community agencies; and
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(2) develop a written procedure clarifying the notification process to be used by the
chemical abuse preassessment tearm established under section 121.A.26 when a-student 1s be-
lieved to be m possession of or under the influence of alcohol or acontrolled substance. The
procedure must include contact with the student, and the student’s parents or guardian in the
case of a minor student.-

History: 1987 ¢ 295 s 3; 1988 ¢ 691 s 2; 1998 ¢ 397 art 95 26; art 11 s 3

121A.28 LAW ENFORCEMENT RECORDS

A law enforcement agency shall provide notice of any drug 1n01dent occurring within
the agency’s jurisdiction, in which the agency has probable cause to believe a student vio-
lated section 152 021, 152.022, 152.023, 152.024, 152.025, 152.027, 152.097, or 340A.503,
subdivision 1, 2, or 3. The notice shall be in writing and shall be provided, within two weeks
after an incident occurs, to the chemical abuse preassessment team in the school where the
student is enrolled

History: 1988 ¢ 691 s 3; 1991 ¢ 199 art 1 5.33; ]9980397art9s26 _—

121A.29 REPORTING; CHEMICAL ABUSE. .

Subdivision 1. Teacher’s duty. A teacher in a nonpublic school part101pat1ng ina school
district chemical use program, or a public school teacher, who knows or has reason to believe
that a student is using, possessing, or transferring alcohol or a controlled substance while on
the school premises or involved in school-related activities, shall immediately notify the
school’s chernical abuse preassessment team of this mformation. A teacher-who complies
with this section shall bé defended and indemmfied under section 466 07, subdivision 1, in
any action for damages arising out of the compliarice.

Subd. 2. Other reports. Nothing 1n this section prevents a teacher or any other school
employee from reporting to a law enforcement agency any v1olat10n of law occurring on
school premises or at school sponsored events.

History: 1987 ¢ 295 s 4; 1988 ¢ 691 s 4; 1998.¢ 397 art 9 s 26

121A.31 SAFETY REQUIREMENT GUIDELINES.

The department, in cooperation with the Minnesota fire marshal’s d1v131on, must devel-
op guidelines for school lab safety. The guidelines shall include a list of safety requirements
and an explanation of the minimum state and national laws, codes, and.standards affecting
school lab safety the Minnesota fire marshal considers necessary for schools to implement.
The district superintendent shall ensure that every school lab within the district complies
with the school lab safety requirements Lack of funding is not an excuse for noncompliance.

History: 1989 ¢ 329 art 95 13; 1Sp1995c 3 art 16 s 13; 1998 ¢ 397 art 95 7,26

121A.32 EYE PROTECTIVE DEVICES.

Subdivision 1. Requirement to wear eye protective devices. Every person shall wear
industrial quality eye protective devices when part101pat1ng in, observmg or perforrrung any
function in connection with, any courses or activities taking place in eye protectlon areas, as
defined in subdivision 3, of any school, college, university or other educatlonal 1nst1tut10n in
the state.

Subd. 2. Penalty for failure to wear eye protective devices. Any student failing to
comply with such requirements may be temporarily suspended from participation m said
course and the registration of a student for such course may be canceled for willful, flagrant,
or repeated failure to observe the above requirements.

Subd. 3. Eye protection areas. Eye protection areas shall 1nclude but not to be hmlted
to, vocational or industrial art shops science or other school laboratories, or school or institu-
tional facilities in which activities are taking place and materials are being used 1nvolv1ng

(1) hot molten metals; ,

(2) milling, sawing, turning, shaping, cutting, grinding or stampmg of any sohd materi-
als;
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(3) heat. treatment, tempering or k11n ﬁrmg of any metal or: other materials;

*(4) gas or electrrc arc Weldmg, deons

&) repa1r or serv1c1ng of any vehicle or. mechamcal equlpment A

(6) any other act1v1ty or operatron mv01v1n g work in any area that is potentrally hazard—
ous to the | eye:

Subd. 4. Protective—corrective, lenses Any person desiring protectlve—correctrve
lenses instead of the protective devices supphed by the educational institution shall pay for,
procure, keep, and use industrial quahty eye protective devices. :

Subd. 5. Industnal quallty eye protectlve dev1ces defined. “Industrial quahty eye
protective devices,” as used in this section, shall niean devices meeting the standards of the
Amerlcan Nat10na1 Standard Institute, currently 1dent1ﬁed as Z87.1-1968.

Hlstory Ex]967 cIds] subds ]—6 1976 ¢ 40, 1; ]986 c 444 1998 ¢ 397art9s

2
f

26

121A.34 SCHOOL SAFETY PATROLS. »

Subdivision 1. Establishment. In the exercise of authorized conttol and superv1s10n
over pupils attending schools and other educationa] institutions, both public and private, the
governing board or other d1rect1ng authorrty of any such school or institution is empowered
to authorize the organization and supervision of school safety patrols for the purpose of in-
fluencing and encouraging other-pupils to refrain from crossing public highways at points
other than regular crossings and for the purpose of directing pupils when and where to cross
highways.

Subd. 2. Appomtment of 1 members Unless the parents or guardran ofa pup11 object in
writing to the school authorities to the appointment of the pupil on a school safety patrol, itis
lawful for any pupil over nine years of age to be appointed and desi gnated as a member of the
patrol in any school in which there are'no pupils who have attainied such age, any pupil in the
highest grade therein may be so appointed and designated. School authorities may also ap-
point and designate- nonpup11 adults as members of a school safety patrol on a: voluntary or
for-hire basis. s

Subd. 3. Llablllty not to attach No liability sha11 attach eithertothe school educatron-
al institution, governing board, directing authority, or any individual director, board member,
superintendent; pr1nc1pa1 -teacher, or other school authority by virtue.of the organization,
maintenance, or operation of such a school safety patrol because of injuries sustained by any
pupil, Whether a member of the patrol or otherwise by reason of the operatlon and mainte-
nance of the patrol. ..

Subd 4, Identify, operatron Identrfrcatron and operatron of school safety patrols shall
be unrform throughout the state and the method of identification and signals to be used shall
) be as prescribed by the commissioner of public safety School safety patrol members may
wear ﬂuorescent reflective vests.

. History: Ex1959c 71 art 7 s 15; 1971 c49]s4 ]994c647art12s]0 ]995c]03
s1; 1Sp1995 c.3 art.2 s 29; 1998c397art9s5626 T

121A.36 MOTORCYCLE SAFETY EDUCATION PROGRAM ,

_Subdivision 1. Established; admmlstratron, rules. A motorcycle safety educatron
prograrn is established. The program shall be administered by the commissioneis of public
safety and children, families, and learning. The program shall mclude but is not limited to
training and coordlnatron of motorcycle safety instructors, motorcycle safety promotion and
public information, and reimbursement for the cost 6f approved courses offered by schools
and organizations.

Subd. 2. Reimbursements.-The commissioner of children, families, and learning, to
the extent that funds-are available, may retmburse schools and other approved organizations
offering approved motorcycle safety education courses for up to 50 percent of the actual cost
of the courses. If sufficient funds are not available, reimbursements shall be prorated. The
commissioner ‘may conduct audits and otherwise examine the records and accounts of
schools and approved organizations offering the courses to insure the accuracy of the costs.
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Subd- 3 Appropriation. (a) All funds in the motorcycle safety fund created by section
171.06, subdivision 2a, are hereby annually appropriated to the commuissioner of public safe-
ty to carry out the purposes of subdivisions 1 and 2. The commissioner of public safety may
make grants from the fund to the comrmssroner of chrldren famihes, and learning at such
times and in such amounts as the commissioner deefnis necessary to carry out the purposes of
subdrvisions 1 and 2.

(b) Of the money. approprrated under paragraph (a)

(1) In each of fiscal years 1997, 1998, and 1999, not more than $25,000,,and in subse-
quent years not more than five percent, shall be expended to defray the adnnmstra‘nve costs
of carrying out the purposes-of subd1v151ons 1 and 2.

(2) In each of fiscal years | 1997 1998, and 1999, not more than 65 percent and in subse-
quent years not more than 60 percent, shall be expended for the combined purpose of training
and coordinating the activitiés of motorcycle safety instructors and making reimbursements
to schools and other approved organizations.

History: 1982 ¢ 583 5 3, 1986 c 444, 1988 ¢ 715 s 1; 1Sp1995 ¢ 3 art 16 5 13; 1996
32951, 1998 ¢ 397 art 4 5 51

‘fj, o PUPIL FAIR DISMISSAL Acr' ‘

121A.40 CITATION : . o
Sections 121A.40 to 121A 56 may be cited as the ¢ Pup11 Fair Dlsrmssal Act.”

History: 1974 ¢ 572 s 1; 1Sp1997c4art 75 10; ]998c397art2s26, art 11 s3 a

121A41 DEFINITIONS.

Subdivision 1. Applicability. As used 1n sections 121A. 40 to 121A.56, the terms de-

fined 1n this section shall have the meanings assigned them. p

- Subd. 2. Dismissal. “Dismissal” means the denial of the current educational program to
anty pupil, including exclusion, expulsion, and suspension. It does not include removal from
class. , Y L

Subd. 3. District. “Drstrrct” means any school district. - o '

“ Subd. 4. Exclusion. “Exclusion” means an action taken by the school board to prevent
enrollment or reenrollrnent ofa pup11 for-a period that shall not extend beyond the school
year.

Subd. 5. Expulsion. “Expulsion” means a school board action to prohrbrt an enrolled
pupil from further attendance for up to 12 months from the date the pup11 is expelled.

Subd. 6. Parent. “Parent” means (a) one of the pupil’s parents, (b) in the case of divorce
or legal separation; the parent or parents with physical custody of the pupil, including a non-
custodial parent with legal custody who has provided the district with a currént addreSS and
telephone number, or (c) a legally appointed guardian. In the case of a pupil with a disability
under the age of 18, parent may include a district-appointed surrogate-parent.

Subd. 7. Pupil. “Pupil” means any student:

(1) without a disability under 21 years of age; or

(2)witha disabrlity until September 1 after the child with a disability becomes 22 years
of age;

(3) and who remains eligible to attend a public elementary or secondary school.

+ Subd. 8. School. “School” means any school defined in section 120A.05, subdivisions
9,11, 13, and 17.

. Subd. 9. School board. “School board” means the, governing body of any school dis-
trict. .

Subd 10. Suspension. “Suspensron means an actlon by the school admimistration, un-
der rules promulgated by the school board, prohibiting a pupil from attending school for a
period of no more than ten school days If a suspension is longer than five days, the suspend-
ing administrator must provide the supermtendent with a reason for the longer suspension.
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This definition does not apply to dismissal from school for one school day or less, except as
provided 1n federal law for a student with a disability. Each suspension action may include a
readmission plan. The readmission plan shall include, where appropriate, a provision for im-
plementing alternative educational services upon readmission and may not be used to extend
the current suspension. The school administration may not impose consecutive suspensions
against the same pupil for the same course of conduct, or incident of misconduct, except
where the pupil will create an immediate and substantial danger to self or to surrounding per-
sons or property, or where the district 1s 1n the process of initiating an expulsion, in which
case the school administration may extend the suspension to a total of 15 days. In the case of a
pupil with a disability, school districts must comply with apphcable federal law. The school
administration shall implement alternative educational services when the suspension ex-
ceeds five days. A separate administrative conference i is required for each period of suspen-
sion

Subd. 11. Alternative educational services. “Alternative educational services” may
include, but are not limited to, special tutoring, modified curriculum, modified instruction,
other modifications or adaptations, instruction through electronic media, special education
services as indicated by appropriate assessment, homebound instruction, supervised home-
work, or enrollment in another district or 1n an alternative learning center under section
123A.05 selected to allow the pupil t progress toward meeting graduation standards under
section 120B.02, although in a different setting.

History: 1974 ¢ 5725 2; 1975¢ 162 s 41; 1983 ¢ 75 1; 1983 ¢ 163 s 1; 1983 ¢ 243
s 5 subd 1; 1986 c 444; 1991 ¢ 265 art 3 5 38; 1994 c 647 art 4 5 36; 1995 c 226 art 3 s
9; 18p1997 c 4 art 7 s 11-16; 1998 ¢ 397 art 95 26; art 11 s 3; 1998 ¢ 398 art 2 s 3941

121A.42 POLICY.

No public school shall deny due process or equal protection of the law to any public
school pupil involved in a dismissal procéeding which may result in suspension, exclusion,
or expu1s1on

Hlstory 1974 ¢ 5725 3; 1998 ¢ 397 art9s26

121A.43 EXCLUSION AND EXPULSION OF PUPILS WITH A DISABILITY.

‘When a pupil who has an individual education plan is excluded or expelled under sec-
tions 121A.40to 121A.56 for misbehavior that is not a manifestation of the pupil’s disability,
the district shall continue to provide special education and related services after a period of
suspension, if suspension 1s imposed. The district shall initiate a review of the individual
education plan within five school days of commencing an expulsion, exclusion, or a suspen-
sion.

History: 1991 ¢ 265 art 3 s 19,38; 1Sp1997 c 4 art 7 s 17; 1998 ¢ 397 art 9 s 26;
artll s 3

121A.44 EXPULSION FOR POSSESSION OF FIREARM.

(a) Notwithstanding the time limitation 1n section 121A.41, subdivision 5, a school
board must expel for a period of at least one year a pupil who is determined to have brought a
firearm to school except the board may modify this expu1s1on requ1rement for a pupil on a
case—by—case basis. For the purposes of this séction, firearm is as defined in United States
Code, title 18, section 921.

(b) Notwithstanding chapter 13, a student’s expulsion or withdrawal or transfer from a
school after an expulsion action is initiated against the student for a weapons violation under
paragraph (a) may be disclosed by the school district initiating the expulsion proceeding. Un-
less the information is otherwise public, the disclosure may be made only to another school
district 1n ¢onnection with the possible admission of the student to the other district.

History: 1995 ¢ 226 art 3 s 10; 1998 ¢ 397 art 95 26; art 11 5 3

121A.45 GROUNDS FOR DISMISSAL. - -

Subdivision 1. Provision of alternative programs. No school shall dismiss any pupil
without attempting to provide alternative educational services before dismissal proceedings,
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except where it appears that the pupil will create an immediate and substantial danger to self
or to surrounding persons or property.

Subd. 2. Grounds for dismissal. A pupil may be d1srrussed on any of the followm0
grounds:

(a) willful violation of any reasonable school board regulation. Such regulation must be
clear and definite to provide notice to puplls that they must conform their conduct to its re-
quirements;

(b) willful conduct that materially and substantially dlsrupts the rights of others to an
education; or

(c) willful conduct that endangers the pupil or other pupils, or surrounding persons, or
property of the schaol

History: 1974 ¢ 572 s 4; 1978 ¢ 764 5 93; 1986 ¢ 444; 1Sp1997 ¢ 4 art 7 5 18; 1998
c397 art 9526 .

121A.46 SUSPENSION PROCEDURES. ‘

Subdivision 1, Informal administrative conference before suspension. The school
administration shall not suspend a pupil from school without an informal administrative con-
ference with the pupil. The informal admimstrative conference shall take place before the
suspenston, except where it appears that the pupil will create an immediate and substantial
danger to self or to surrounding persons or property, in which case the conference shall take
place as soon as practicable followm0 the suspension.

Subd. 2 Administrator notifies pupil of grounds for suspension. At the 1nforma1 ad-
munistrative conference, a school admunistrator shall notify the pupil of the grounds for the
suspension, provide an explananon of the evidence the authorities have, and the pupil may
present the pupil’s version of the facts. .

Subd. 3. Written notice of grounds for suspension. A written notice containing the
grounds for suspension, a brief statement of the facts, a description of the testimony, a read-
mussion plan, and a copy of sections 121A.40to 12 lA.56, shall be personally served upon the
pupil at or before the time the suspension 1s to take effect, and upon the pupil’s parent or
guardian by mail within 48 hours of the conference. The district shall make reasonable ef-
forts to notify the parents of the suspension by telephone as soon as possible following sus-
penston. In the event a pupil 1s suspended without an mnformal administrative conference on
the grounds that the pupil will create ari immediate and substantial danger to surrounding
persons or property, the written notice shall be served upon the pupil and the pupil’s parent or
guardian within 48 hours of the suspension. Service by mail is complete upon mailing.

Subd. 4. Suspension pending expulsion or exclusion hearing. Notwithstanding the
provisions of subdivisions 1 and 3, the pupil may be suspended pending the school board’s
decision in the expulsion or exclusion hearing; provided that alternative educational sérvices
are 1mplemented to the extent that suspension exceeds five days.

History: 1974 ¢ 5725 5; 1978 ¢ 764 5 94; ]9860444 1Sp1997 c4 art 75 19-22;
1998 ¢ 397 art 9 5 26; art 11 s3

121A.47 EXCLUSION AND EXPULSION PROCEDURES

Subdrvrslon 1. Requmng a hearing; pupil may waive hearmg No exclusion or ex-
pulsion shall be 1mposed withott a hearing, unless the right to a hearing is waived in writing
by the pupil and parent or guardian. The action shall be mnitiated by the school board or its

agent.

Subd. 2. Written notice. ertten notice of intent to take action shall

(a) be served upon the puprl and the pupil’s parent or guardian personally or by mail;

(b) contain a complete statement of the facts, a list of the witnesses and a description of
their testimony;

(c) state the date, time, and place of the hearm

(d) be accompanied by a copy of sections 121A 40 to' 121A.56; .

(e) describe dlternative educational services accorded the puprl 1n an attempt to avord
the expulsion-proceedings; and. : : Co
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(f) inform the pupil and parent or guardian of the right to: ,

(1) have a representative of the pupil’s own choosing, including legal counsel, at the
hearing. The district shall advise the pupil’s parent'or guardian that free or low—cost legal
assistance may be-available and that a legal assistance resource lrst is available from the de-
partment of children;-families, and learning;

(2) examine the pupil’s records before the heanng,

(3) present evidence; and o

. (4) confront'and cross—examine witnesses.: . : *

Subd. 3. Hearing schedule. The hearing shall be scheduled W1th1n ten days of the ser-
vice of the written notice unless an extension, not to exceed five days, is requested for good
cause by the school board, pupil, parent or guardian.,,

Subd. 4. Convenient time and place of hearmg The heanng shall be at a time and
place reasonably convenient to pupil, parent or guardian.

Subd. 5, Closed or open hearing., The hearlng shall be closed unless the puprl parent or
guardian requests an open hearing.

Subd. 6. Impartlal hearer. The hearmg shall take. place before

(1) an 1ndependent hearing off1cer e

(2) a member of the:school board; A T

(3) a committee of the school board; or . C e

-(4) the full school board; : S
as determined by the school board: The hearing shall be conducted 1n a fa1r and 1mpart1al
manner.

Subd. 7 Creatlng hearing record. The school board shall record the hearmg proceed-
ings at district expense, and a party may obtam a transcript at'its own expénse ‘Testtmony
shall be given under oath. The hearing officer or a member of the school board shall have the
power to 1ssue subpoenas and adininisteér oaths. :

Subd. 8. Access to pupil’s records. At a reasonable time prior to the heanng, the'pupil,
parent or guardian, or representative, shall be given access to all public school system rec-
ords pertaining to the pupil, 1nclud1ng any tests or reports upon which the proposed action
may be based. - Con . .

Subd. 9. Pupil’s rlght to compel testnmony The pupil, parent or guardran or represen-
tative, shall have the right to compel the attendance of any official ernployee or agent of the
public school system or any public employee or any other person who may have evidence
upon which the proposed action may be based, and to confront and to cross—examme any
witness testifying for the pubhc school system.

Subd 10. Pupil’s right to present evidence and testimony. The pupil, paretit or guard—
1an, or representat1ve shall have the right to present. evrdence and testlmony, 1nclud1ng ex-
pert psychological or educational testimony

Subd. 11. Pupil not compelled to testify. The puprl cannot be compelled to test1fy inthe
dismissal proceedings.

Subd. 12. Hearer’s recommendatlon limited to evndence at hearmg, service within
two days. The recommendation of the hearing officer or school board member or committee
shall be based solely upon substantial evidence presented at the hearing and must be made to
the school board and served upon the parties within two, days of the.end of the hearing.

Subd. 13. Basis-of school board decision; opportunity for comment. The school
board shall base its decision upon the recommendation of the hearing officer or:school board
member or committee and shall render 1ts decision at a meeting held within five days after
receiving the recommendation The school board may provide the part1es with the opportuni-
ty to present exceptions and comments to the hearing officer’s recommendations provided
that neither party presents any evidence not admitted at the hearing. The decision. by the
school board must be based on the record, must be in Wrrtlng, ‘and must state the controlhng
facts ¢ obn which the decision is made in sufficient detail'to apprrse the parties and the comrnrs—
sioner of children, familie$, and learning of the basis and reason for the decision/**

Subd. 14. Admission or readmission plan. A school administrator shall prepare and
enforce an admission or readmission plan for any pupil who is excluded or expelled from

A

%
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school. The plan may include measures to improve the pupil’s behavior and require parental
involvement in the admission or readmission process, and may indicate the consequences to
the pupil of not improving the pupil’s behavior.

History: 1974 ¢ 572 5 6; 1986 c 444; 19940647art4s37 ]Sp199563art16s
13; 18p1997 c 4 art 7 s 23-28; 1998 ¢ 397 art 9 s 26; art 11 5 3; 1998 ¢ 398 art 2 5 42

121A.48 GOOD FAITH EXCEPTION.

A violation of the technical provisions of the Pupil Fair Dismissal Act, made 1n good
faith, is not a defense to a disciplinary procedure under the act unless the pupil can demon-
strate actual prejudice as a result of the violation.

History: 1Sp1995 ¢ 3 art 9 5 30; 1Sp1997 c 4 art 7 s 29; 1998 ¢ 397 art 9 5 26

121A.49 APPEAL.

A party to an exclusion or expulsion decision made under sections 121A.40to 121A.56
may appeal the decision to the commissioner of children, families, and learning within 21
calendar days of school board action. Upon being served with a notice of appeal, the district
shall provide the commissioner and the parent or guardian with a complete copy of the hear-
ing record within five days of its receipt of the notice of appeal. All written submissions by
the appellant must be submitted and served on the respondent within ten days of its actual
receipt of the transcript. All written submissions by the respondent must be submutted and
served on the appellant within ten days of its actual receipt of the written submissions of the
appellant. The decision of the school board must be implemented during the appeal to the
commissioner. . )

In an appeal under this section, the commissioner may affirm the decision of the agency,
may remand the decision for additional findings, or may reverse or modify the decision if the
substantial rights of the petitioners have been prejudiced because the administrative find-
ings, inferences, conclusions, or decisions are:

(1) in violation of constitutional provisions;

(2) in excess-of the statutory authority or jurisdiction of the school district;

(3) made upon unlawful procedure, except as provided in section 121A 48;

(4) affected by other error of law; -

(5) unsupported by substantial evidence 1n view of the entire record submitted; or

(6) arbitrary or capricious.
The commissioner or the commussioner’s representative shall make a final decision based
upon the record. The commissioner shall issue a decision within 30 calendar days of receiv-
ing the entire record and the parties’ written submission on appeal. The commissioner’s deci-
sion shall be final and binding upon the parties after the time for appeal expires under section
121A.50.

History: 1974 ¢ 572 s 7; 1986 ¢ 444; 1Sp1995 c 3 art 16 s 13; 15p1997 c4 art 7 s
30; 1998 ¢ 397 art 95 26; art 11 5 3; 1998 ¢ 398 art 2 s 43. .

121A.50 JUDICIAL REVIEW.

The decision of the commissioner of children, families, and learning made under sec-
tions 121A.40 to 121 A.56 is subject to judicial review under sections 14.63 to 14.69. The
decision of the commissioner is stayed pending an appeal under this section.

History: 1974 ¢ 572 5 8; 1983 ¢ 247 5 60; 1Sp1995 ¢ 3 art 16 s 13; 15p1997 c 4 art
7531; 1998 c 397 art 95 26; art 11 5 3

121A.51 REPORTS TO SERVICE AGENCY.

The school board shall report any action taken pursuant to sections 121A.40to 121A.56
to the appropnate public service agency, when the pupil is under the supervision of such
agency.

History: 1974 ¢ 572 5 9; 1998 ¢ 397 art 9 5 26; art 11 5 3
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121A.52 NONAPPLICATION OF COMPULSORY ATTENDANCE LAW.

The provisions of section 120A. 22, subdivision 5, shall not apply to any pupil during a
dismissal pursuant to sections 121A.40 to 121A.56.

Hlstory 1974 c572s]0 1989 ¢ 209 art2 s 11; 19980397art9s26 art]]s3

121A.53 REPORT TO COMMISSIONER OF CHILDREN FAMILIES, AND
LEARNING. . S

“Subdivision 1. Exclus1ons and expulsions. The school board shall repdrt each éxclu-
ston or expulsion within 30 days of the effective date of the action to.the commissioner of
-children, families, and learning. This report shall include-astatement of alternative educa-
tional services given the pupil and the reason for, the effective date, and the duration of the
exclusion orexpulsion.  _, .o I SET :

Subd. 2. Report..The school board must 1nclude state student identification numbers of
affected pupils on all dismissal reports required by the department. The department must re-
port annually to the.commissioner summary data on the number of dismissals by age, grade,
gender, race, and special education status of the affected pupils.

History: 1974 ¢ 572 5 11; ]Sp1995c3art16s ]3 1Sp1997c’4art7s32 1998 ¢
397 art 9 5.26; ]9980398art2s44 , \

121A.54 NOTICE OF RIGHT TO BE REINSTATED - , :

Whenever a pupil fails to return to school within ten school days, of the terpunation of
dismissal, a school administrator shall inform the pupil and the pupil’s parents by mall of the
pupil’s right to attend and.to be reinstated in the public school.

. History: 1974 ¢ 572 s°12; 1986 ¢ 444; ]Sp1997c4art7s33 1998c397art9s26

121A 55 POLICIES TO BE ESTABLISHED ;

+ (a) The commuissioner of children, families, and learnmg shall promulgate guldehnes to
assist each school board. Each school board shall establish uniform criteria for dismissal and
adopt written'policies and rules to effectuate the purposes of sections 121A.40 to 121A.56.
The policies shall emphasize preventing dismissals through early detection of problems and
shall be designed to address students’.inappropraté behavior from recurring. The policies
shall recognize the continuing responsibility of the school for the education of the pupil dur-
ing the dismissal period The alternative educational services, 1f the pupil wishes to take ad-
vantage of them, must be adequate to allow the pupil to make progress towards meeting the
graduation standards adopted under section 120B.02 and help prepare the pupil for readm1s—
S1011.

(b) An area.learning center under section 123A 05 may not proh1b1t an expelled or'ex-
cluded pupil -from enrolling solely because a district expelled or excluded the pupil. The
board of the area learning center may use the prov1s1ons of the Pupil Fair Dlsrmssal Actto
exclude a pupil or to require an admission plan. | .

(¢) The commissioner shall actively encourage and ass1st school dlsmcts to coopera—
tively establish alternative educational services within school buildings or at alternative pro-
gram sites that offer instruction to pupils who are dismissed from school for willfully engag-
ing in dangerous, disruptive, or violent behavior, including for possessing a firearm 1n a
school zone. -, :

History: 1974c572>'s ]3 1986c444 ]994c647art4s38 1Sp1995 ¢ 3 art I6s
13; ISp]997c4art7s34 ]9980397art9s26 art 11 5 3; 1998 ¢ 398 art.2 s 45

121A 56 APPLICATION , ;

Subdivision 1. Prohibition against dlscrlmmatlon remains in effect. SCCUOHS
121A.40 to 121A.56 shall not be deemed to amend or otherwise affect or change sectlon
363.03, subdivision 5, clause (2)

Subd. 2 Portions of school program for credit. Sections 121A.40 to 121 A.56 shall
apply only to those portions of the school program for which credit is granted.

History: 1974.¢ 572 5 14,15; 1998 ¢ 397 art 95 26; art 11 s 3
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DISCIPLINE; ALL STUDENTS

121A.58 CORPORAL PUNISHMENT.

Subdivision 1. Definition. For the purpose of this section, “corporal punishment”
means conduct involving:

(1) hitting or spanking a person with or without an object; or -

(2) unreasonable physical force that causes bodily harm or substantial emotional harm.

Subd. 2. Corporal punishment not allowed. An employee or agent of a district shall
not inflict corporal punishment or cause corporal punishment to be inflicted upon a pupil to
reform unacceptable conduct or as a penalty for unacceptable conduct.

Subd. 3. Vielation. Conduct that violates subdivision 2 is not a crime under section
645.241, but may be a crime under chapter 609 if the conduct violates a provision of chapter
609

History: 1989 ¢ 1145 1; 1990 ¢ 382 s 1; 1998 ¢ 397 art9s 20,26

121A.585 NOTICE OF RECORDING DEVICE ON A SCHOOL BUS.

Ifavideo or audio recording device is placed on a school bus, the bus also must contain a
sign or signs, conspicuously placed, notifying riders that their conversations or actions may
be recorded on tape. :

History: 1994 c 647 art 12 5 5; 1998 ¢ 397 art 7 s 164

121A.59 BUS TRANSPORTATION A PRIVILEGE NOT A RIGHT.

Transportation by school bus 1s a privilege not a right for an eligible student. A student’s
eligibility to ride a school bus may be revoked for a violation of school bus safety or conduct
policies, or for violation of any other law governing student conduct on a school bus, pur-
suant to a written school district discipline policy. Revocation of a student’s bus riding privi-
lege is not an exclusion, expulsion, or suspension under the Pupil Fair Dismissal Act. Re-
vocation procedures for a student who 1s an individual with a disability under the Individuals
with Disabilities Education Act, United States Code, title 20, section 1400 et seq., section
504 of the Rehabilitation Act of 1973, United States Code, title 29, section 794, and the
Americans with Disabilities Act, Pubhc Law Number 101336, are governed by these provi-
sions.

History: 1994 ¢ 647 art 12 5 6; 1998 ¢ 397 art 7 5-8,164

121A.60 DEFINITIONS.

Subdivision 1. Removal from class. “Removal from class” and “removal” mean any
actions taken by a teacher, principal, or other school district employee to prohibit a pupil
from attending a class or activity period for a period of time not to exceed five days, pursuant
to procedures established in the school district discipline policy adopted by the school board
pursuant to section 121A.61.

Subd. 2. Class period. “Class period” or “activity penod” means a period of time as
defined 1n the district’s written discipline policy.

Subd. 3. School site mediation board. “School site mediation board” means a board
representative of parents of students in the building, staff, and students that shall have the
responsibilities as defined in section 121A.62. The principal or other person having general
control and supervision of the school, shall serve as an ex officio member of the board.

Subd. 4. School-based ombudsperson. “School-based ombudsperson” means an ad-
ministrator, a teacher, a parent, or a student representative who shall have the responsibilities
under section 121A.63.

History: 1983 ¢ 163 s 2; 1Sp1995 c 3 art 9s 31; 1998 ¢ 397 art 95 13,26; art 11 s 3

121A.61 DISCIPLINE AND REMOVAL OF STUDENTS FROM CLASS.
Subdivision 1. Required policy. Each school board must adopt a written districtwide
school discipline policy which includes written rules of conduct for students, minimum con-
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sequences for-violations of the rules, and grounds and procedures for removal of a student
from class. The policy must be developed with the participation of administrators, teachers,
employees, pupils, parents, community members, and such other individuals or organiza—
tions as the board determines appropriate. A school site council may adopt additional provi-
sions to the policy subject to the approval of the school board.

Subd. 2. Grounds for removal from class. The policy must establish the various
grounds for which a student may be removed from a class in the district fora period of time
pursuant to the procedures specified 1n the policy. The grounds in the policy must include at
least the following provisions as well as other grounds deterrmned appropriate by the board:

(a) willful conduct which matenally and substantially disrupts the rights of others to an
education; ’ ' '

(b) willful conduct which endangers school district employees, the student or other stu-
dents, or the property of the school; and

(c) willful violation of any rule of conduct specified in the discipline policy adopted by
the board.

Subd. 3 Policy components The policy must include at least the following compo-
nents:

(a) riles govermng ‘student conduct and procedures for informing students of thé rules;

(b) the grounds for removal of a student from a class;

(c) the authority of the classroom teacher to remove students from the classroom pur—
suant to procedures and rules established in the district’s policy;

(d) the procedures for removal of a student from a class by a teacher, school administra-
tor, or other school district employee;

(e) the pemod of time for which a student ‘may be removed from a class, which may not
exceed five class periods for a violation of a rule of conduct;

69) prov1s1ons relatlng to the respons1b111ty for and custody of a student removed from a
class;

(g) the procedures for return of a student to the specified class from which the student
has been removed;

(h) the procedures for notifying a student and the student’s parents or guardian of viola-
tions of the rules of conduct and of resulting disciplinary actions;

(1) any procedures determméd appropriate for encouraging early mvolvement of par-
ents or guardians 1n attempts to improve a student’s behavior;

" (3) any procedures determined appropriate for encouraging early detectron of behavior-
al problems,

(k) any procedures determined approprrate for referrmg a student in need of special
educatior services to those services; ;

(1) the procedures for consideration of whether there is aneed fora further assessment
or of whether there is a need for a review of the adequacy of a current 1nd1v1dual educatron
plan of a student with a disability who is removed from class; :

' (m) procedures for detecting and addressmg chemical abuse problems of a student
while on the school premises; |

{(n) the minimum consequences for violations of the code of conduct; and

(o) procedures for immediate and appropriate 1nterventrons tied to v1olat10ns of the
code. :

History: 1983 ¢ 163 s 3; 1987 ¢ 295 5 5; 1991 c.265 art 3 s 38 15p1995 ¢ 3 art 9s
32; 19980397art9s14 26 .
121A. 62 SCHOOL SITE MEDIATION BOARD. -

Subdivision 1. Board allowed. A school district or school site councﬂ may establish a
school site mediation board. The board must consist of equal numbers of staff and parents
and, in the case of secondary schools, student representatives. Members shall be representa-
tive of the school community and must be selected by a method as determined in the district’s
discipline policy. .
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Subd. 2. Purposes and duties. The board must mediate issues in dispute at the school
site related to the implementation of district and school site codes of conduct under sections
121A.60 to 121 A.64, and the application of the codes to a student.

History: 1Sp1995 ¢ 3 art 95 33; 1998 ¢ 397 art 9 5 15,26; art 1153

121A.63 OMBUDSPERSON SERVICE.

A school district or school site council may establish an ombudsperson service for stu-
dents, parents, and staff. The service must consist of an administrator, a student, a parent, and
a teacher. The school site must not:fy students, parents, and staff of the availability of the
service. The service must provide advocacy for enforcement of the codes of conduct and the
procedures to remediate disputes related to implementation of the code of conduct and the
goals of the school in mamtaining an orderly learning environment for all students.

History: 1Sp1995c 3 art 9 s 34; 1998 ¢ 397 art 9 5 16,26

121A.64 NOTIFICATION.

Representatives of the school board and the exclusive representative of the teachers
shall discuss issues related to notification prior to placement in classrooms of students with
histories of violent behavior and any need for intervention services or conflict resolution or
training for staff in these cases.

History: 1Sp1995 ¢ 3 art 9 s 35; 1998 ¢ 397 art 95 17,26

121A.65 REVIEW OF POLICY. ’

The principal or other person having general control and supervision of the school, and
representatives of parents, students, and staff in a school building shall confer at least annual-
ly to review the discipline policy and to assess whether the policy has been enforced. A
school board must conduct an annual review of the districtwide discipline policy.

History: 1983 ¢ 163 s 4; 1Sp1995 ¢ 3 art 9 s 36; 1998,.¢ 397 art 9 5 18,26

121A.66 DEFINITIONS. ,

Subdivision 1. Application. For the purposes of providing instruction to children with a
disability under sections 125A.03 to 125A.24, 125A.26 to 125A.48, 125A.65, this section,
and section 121A 67, the following terms have the meanings given them.

Subd. 2. Aversive procedure. “Aversive procedure” means the planned application of
an aversive stmulus. '

Subd. 3. Aversive stimulus. “Aversive simulus” means an object that is used, or an
event or situation that occurs immediately after a specified behavior in order to suppress that
behavior. '

Subd. 4. Deprivation procedure. “Deprivation procedure’” means the planned delay or
withdrawal of goods, services, or activities that the person would otherwise receive.

Subd. 5. Emergency. “Emergency” means a situation in which immediate intervention
is necessary to protect a pupil or other individual from physical injury or to prevent property
damage.

History: 1988 ¢ 554 5 1; 1990 ¢ 495 s 1; 1991 ¢ 265 art 3 5 38, 1994 ¢ 647 art 13 s
11; 1998 ¢ 397 art 9 s 26; art 11 s 3

121A.67 AVERSIVE AND DEPRIVATION PROCEDURES.

The state board must adopt rules governing the use of aversive and deprivation proce-
dures by school district employees or persons under contract with a school district. The rules
must: ,
(1) promote the use of positive approaches and must not encourage or require the use of
aversive or deprivation procedures;

" (2) require that planned application of aversive and deprivation procedures be a part of
an individual education plan;
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« (3) require parents or guardlans to be notified after the use of avers1ve or deprlvat1on

procedures 1n’' an ‘emergency; ' g T -
(4) establish health andsafety standards for the‘use of time—out procedures that require

a safe environmient, continuous momtonng of the child, ventﬂatlon and adequate space and

(5) contain a list of prohlblted procedures’
History: 1988 c 554 §2;1990 ¢ 495 52; 1998 ¢ 397 art 9s 1926

X PR
1 ’

121A 69 HAZING POLICY

Subdivision 1. Definitions. (a) “Hazing” means committing an act againsta, student or
coercing a student into committing an act, that creates a substantial risk of harm to a personin
order for the student to be imitiated into or affiliated with a student organization.

(b) “Student organization” means a group, club, or organization having students as its
primary members or participants.

Subd. 2. Model policy. The commissioner of children, families, and learning shall
maintain and make available to school boards a model policy on student or staff hazing that
addresses the requirements of subdivision 3.

Subd. 3. School board policy. Each school board shall adopt a written policy governing
student or staff hazing. The policy must apply to student behavior that occurs on or off school
property and during and after school hours. The policy must include reporting procedures
and disciplinary consequences for violating the policy. Disciplinary consequences must be
sufficiently severe to deter violations and appropriately discipline prohibited behavior. Dis-
ciplinary consequences must conform with sections 121A.41 to 121A.56. Each school must
include the policy in the student handbook on school policies.

History: 1Sp1997 c 4 art 7 5 35; 1998 ¢ 397 art 95 26; art 11 s 3

121A.70 SECRET FRATERNITIES AND SOCIETIES.

Subdivision 1. Membership regulated. It is unlawful for any pupil, registered and at-
tending any public school to join, become a member of, or to solicit any other pupil of any
public school to join, or become a member of, any secret fraternity or society wholly or par-
tially formed from the membership of pupils attending any public schools or to take part in
the organization or formation of any fraternity or society, except societies or associations
sanctioned by the district school board.

Subd. 2. Penalties. A school board may suspend or dismiss any pupil from school, or
prevent the pupil from graduating or participating in school honors when, after investigation,
1n the judgment of the board or a majonty of its membership, the pupil is guilty of violating
any of the provisions of this section or is guilty of violating any rule or regulation adopted by
the board for the purpose of governing its schools, or enforcing this section.

Subd. 3. “Rushing” or soliciting forbidden. It is a misdemeanor for any person, not a
pupil of the schools, to be upon school grounds, or to enter any school building, for the pur-
pose of “rushing” or soliciting any pupil of the schools to join any fraternity, society, or
association organized outside of the schools. The district court has jurisdiction of offenses
committed under this subdivision. All persons found guilty shall be fined not less than $2, nor
more than $10, to be paid to the county treasurer or, upon failure to pay the fine, to be impris-
oned for not more than ten days.

History: Ex1959c 71 art8s17; 1973 c 123 art 55 7; 1973 ¢ 3495 2; 1983 ¢ 359 s

8; 1987 ¢ 258 s 12; 1989 c 246 5 2; 1998 ¢ 254 art2 s 8; 1998 ¢ 397 art 9 s 10-12,26;
art11 53

121A.72 SCHOOL LOCKER POLICY.
Subdivision 1. Policy. It is the policy of the state of Minnesota that:

“School lockers are the property of the school district. At no time does the school dis-
trict relinquish 1ts exclusive control of lockers provided for the convenience of students. In-
spection of the interior of lockers may be conducted by school authorities for any reason at
any time, without notice, without student consent, and without a search warrant. The person-
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.al possessions of students within a school locker may be searched only when school authori-
ties have areasonable suspicion that the search will uncover evidence of a violation of law or
school rules. As soon as practicable after the search of a student’s personal possessions, the
school authorities must provide notice of the search to students whose lockers were searched
unless disclosure would impede an ongoing investigation by police or school officials.”

Subd. 2 Dissemination. The locker policy must be disseminated to parents and stu-

dents in the way that other policies of general application to students are disseminated. A
copy of the policy must be provided to a student the first time that the student is given the use
of a locker.

History: 1995 c 226 art 35 11; 1998 ¢ 397 art 9 5 23,26
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