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WATER POLLUTION CONTROL ACT

115.01 DEFINITIONS.
Subdivision 1. Applicability. The following words and phrases when used in this chap-
ter and, with respect to the pollution of the waters of the state, in chapter 116, unless the con-
text clearly indicates otherwise, shall have the meanings ascribed to them in this section.
Subd. 2. MS 1990 [Renumbered subd 17}
Subd. 2. Agency. “Agency” means the Minnesota pollution control agency.
Subd. 3. MS 1990 [Renumbered subd §]
Subd. 3. Depository. “Depository” means: (a) a disposal facility or stabilization and
containment facility for hazardous waste as defined in section 115A.03; and (b) aradioactive
waste management facility as defined in section 116C.71, subdivision 7.

‘
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~ Subd. 4. MS 1990 [Renumbered subd 9] :

" Subd. 4. Discharge. “Discharge” means the addition of any pollutant to the waters of
the state or to any disposal system.

Subd. 5. MS 1990 [Renumbered subd 13] \

Subd. 5. Dispesal system. “Disposal system” means a system for disposing of sewage,
industrial waste and other wastes, and includes sewer systems and treatment works.

Subd. 6. MS 1990 [Renumbered subd 18] st ‘

Subd. 6. Groundwater. “Groundwater” means water contarned below the surface'of
the earth in the saturated zone including, without limitation, all waters whether under con-
fined, uriconfined, or perched conditions, in near—surface unconsolrdated sediment or rego-
lith, or in rock formations deeper underground.

" Subd. 7. MS 1990 [Renumbered subd 21]

Subd. 7. Hazardous waste. “Hazardous waste means waste as defined 1n section
116.06, subdivision 11. o '

Subd. 8. MS 1990 [Renumbered subd 5] '

Subd. 8. Industrial waste. “Industrial waste” means any liquid, gaseous or solid waste
substance resulting from any process of industry, manufacturing trade or business or from
the development of any natural resource.

Subd. 9. MS 1990 [Renumbered, subd 22]

Subd. 9. Other wastes. “Other wastes”.mean garbage municipal refuse, decayed
wood, sawdust, shavings, bark, lime, sand, ashes, offal, oil, tar, chemicals, dredged spoil, sol-
id waste, incinerator residue, sewage sludge, munitions, chemical wastes, brologrcal materi-
als, radioactive materials, heat, wrecked or discarded equipment, rock, cellar dirt or mumici-
pal or agricultural waste, and all other substances not ificluded’ wrthrn the definitions of sew-
age and industrial waste set forth i m this chapter whrch may pollute or tend to pollute the wa-
ters of the state. , L

Subd. 10. Person “Person means the state or any agency or institution thereof, any
mumcrpahty, governmental subd1v1s1on public or private corporatron individual, partner—
ship, or other entity, including, but not limited to, assocratlon commission or any mterstate
body, and includes any officer or governmg or managing body of any mumcrpalrty, govern-
mental subdivision, or public or private corporatron, or other entity.

. Subd. 11. MS 1990 [Renumbered subd 2] '

-Subd. 11. Point source.“‘Point source” means any d1scern1ble, confmed and drscrete
conveyance, including, but not limited to, any pipe, ditch, channel, tunnel, conduit, well dis-
crete fissure, container, rolling stock, concentrated animal feeding operation, or vessel or
other floating craft, from which pollutants are or may be discharged.

Subd. 12. MS 1990 [Renumbered subd 4]

Subd. 12. Pollutant, “Pollutant” means any “sewage,” “mdustrral waste,” or “other
wastes,” as defined in this chapter, discharged into a disposal system or to waters of the state.

Subd. 13. MS 1990 [Renumbered subd 12] A -

Subd. 13. Pollution of water, water pollution, poliute the water. “Pollutron of water,”
“water pollution,” or “pollute the water” means: (a) the discharge of any pollutant into any
waters of the state or the contamination of any waters of the state so as to create a nuisance or
render such waters unclean, or noxious, or impure so as to be actually or potentially harmiful
or detrimental or injurious to public health, safety or welfare, to domestic, agricultural, com-
mercial, industrial, recreational or other legitimate uses, or to livestock, animals, birds, fish
or other aquatic life; or (b) the alteration made or induced by | human activity of the chemical,
physical, biological, or radiological integrity of waters of the state.

Subd. 14. MS 1990 [Renumbered subd 20]

Subd. 14. Potable water. “Potable water” means water which is or may be used as a
source of supply for human consumption including drinking, culinary use, food processing,
and other similar purposes, and which is suitable for such uses in its untreated state or when
treated using generally recognized treatment methods.

Subd. 15. MS 1990 [Renumbered subd 11]
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Subd. 15. Radioactive waste. “Radioactive waste” means high—level radioactive waste
as defined in section 116C.71, subdivision 2f, and low—level radioactive waste as defined in
article IT of the Midwest Interstate Low—Level Radioactive Waste Compact, as enacted by
section 116C.831. .

Subd. 16. MS 1990 [Renumbered subd 19]

Subd. 16. Schedule of compliance. “Schedule of compliance” means a schedule of re-
medial measures including an enforceable sequence of actions or operations leading to com-
pliance with an effluent limitation, other limitation, prohibition, or standard.

Subd. 17. MS 1990 [Renumbered subd 16] " ’

Subd. 17. Sewage. “Sewage” means the water—carned waste products from residences,
public buildings, institutions or other buildings, or any mobile source, wncluding the excre-
mentitious or other discharge from the bodies of human beings or animals, together with such
ground water infiltration and surface water as may be present. '

Subd. 18. MS 1990 [Renumbered subd 7] o

Subd. 18. Sewer system. “Sewer system” means pipelines or cenduits, pumping sta-
tions, and force mains, and all other constructions, devices, and appliances appurtenant
thereto, used for conductmg sewage or industrial waste or other wastes: to a point of ultimate
disposal. ‘

Subd. 19. MS 1990 [Renumbered subd 15] o X '

Subd. 19. Standards. “Standards” means effluent standards, effluent limitations, stan-
dards of performance for new sources water quality standards pretreatment standards, and
prohibitions. :

Subd. 20.'MS 1990 [Renumbered subd'14] - :

Subd. 20. Texic pollutants. “Toxic pollutants” means those pollutants, or combina-
tlons of pollutants, including d1sease—causmg agents, which after discharge and upon expo-
sure, ingestion, inhalation or assimilation into any organism, either directly from the envi-
ronment or indirectly by ingestion through food chains, will, on the basis of information
ava11ab1e to the agency, cause death, disease, behavioral abnormalities; cancer, genetic muta-
tions, physrologlcal malfunctions, including malfunctrons in reproductlon or physical de-
formatlon in such organisms or their offspring.

‘Subd. 21. MS 1990 [Renumbered subd 6] ' o

Subd. 21. Treatment works. “Treatment works” means any plant, disposal field, la-
goon, dam, pumping station, constructed drainage ditch or surface water intercepting ditch,
incinerator, area devoted to sanitary land fills, or'other works not specifically mentioned
herein, installed for the purpose of treating, stabilizing or disposing of sewage industrial
waste, or other wastes.

Subd. 22. MS 1990 [Renumbered subd 3] ' i

Subd. 22. Waters of the state. “Waters of the state” means all streams, lakes, ponds,
marshes, watercourses, waterways, wells, springs, reservoirs, aquifers, irfigation systems,
drainage systems’ andall other bodies or accumulations of water, surface or underground,
natural or artificial, public or private, which are contained within, flow through, or border
bpon the state or any portion thereof.

History: 1945 ¢ 395 s 1; 1963 ¢ 874 5 2,3; 1969c9s]6 1973 ¢ 374 s 1-6; 1986 ¢
4255 1-5; 1986 ¢ 444 '

115 02 [Repealed, 1967 C 882 s 11]

115.03 POWERS AND DUTIES. :

Subdivision 1. Generally. The agency is hereby given and charged with the following
powers and duties:;

(a)To admlmster and enforce all laws relatrnU 10 the pollution of any of the waters of the
state; '
(b) To investigate the-extent, character, and effect of the pollution of the waters of this
state and to gather data and information necessary or desirable in the administration or en-
forcement of pollution laws, and to make such’ classrfrcatron of the waters of the state as it
may deem advisable;
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(c) To establish and alter such reasonable pollution standards for any waters of the state
in relation to the public use to which they are or may be put as it shall deetn necessary for the
purposes of this chapter and, with respect to the pollution of waters of the state, chapter 116;

(d) To encourage waste treatment, including advanced waste treatment, instead of
streamn low—flow augmentation for dilution purposes to control and prevent pollution;

(e) To adopt, issue, reissue, modify, deny, or revoke, enter into or enforce reasonable
orders, permits, variances, standards, rules, schedules of compliance, and stipulation agree-
ments, under such conditions as it may prescribe, in order to prevent, control or abate water
pollution, or for the installation or operation of disposal systems or parts thereof, or for other
equipment and facilities;

(1) Requiring the discontinuance of the discharge of sewage, industrial waste or other
wastes into any waters of the state resiilting in pollutlon in excess of the apphcable pollutlon‘
standard established under this chapter;

2) Prohlbltmg or d1rect1ng the abatement of : any dlscharge of sewage, industrial waste,
or other wastes, into any waters of the state or the depos1t thereof or the discharge into any
mumclpal disposal system where the sarhe is hkely to get into any waters of the state in viola-
tion of this chapter and, with respect to the pollution of waters of the state, chapter 116, or
standards or rules promulgated or permits 1ssued pursuant thereto, and specifying the'sched-
ule of compliance within which such prohibition or abatement must be accomphshed

(3) Prohibiting the storage of any liquid or solid substance or other pollutant in a manner
which does not reasonably assure proper retention against entry into any waters of the state
that would be likely to pollute any waters of the state;

(4) Requiring the construction, installation, maintenance, and operatlon by any person
of any disposal system or any part thereof, or other equipment and facilities, or the recon-
struction, alteration, or enlargement of its existing disposal system or any part thereof, or the
adoption of other remedial measures to prevent, control or abate any discharge or deposit of
sewage, industrial waste or other wastes by any person;

(5) Establishing, and from time to time revising, standards of performance for new
sources taking into consideration, among other things, classes, types, sizes, and categories of
sources, processes, pollution control technology, cost of achieving such effluent reduction,
and any nonwater quality environmental impact and eneigy requirements. Said standards of
performance for new sources shall encompass those standards for the control of the dis-
charge of pollutants which reflect the greatest degree of effluent reduction which the agency
determunes to be achievable through application of the best available demonstrated control
technology, processes, operating methods, or other alternatives, including; where practica-
ble, a standard permitting no discharge of pollutants. New sources shall- encompass build-
ings, structures, facilities, or installations from which there is or may be the discharge of pol-
lutants, the construction of which is commenced after the publication by the agency of pro-
- posed rules prescribing a standard of performance which will be applicable to such source.
Notwithstanding any other provision of the law of this state, any point source the construc-
tion of which is commenced after May 20, 1973, and which 1s so constructed as to meet all
applicable standards of performance for new sources shall, consistent with and subject to the
provisions of section 306(d) of the Amendments of 1972 to the Federal Water Pollution Con-
trol Act, not be subject to any more stringent standard of performance for new sources during
aten—year period beginning on the date of completion of such construction or during the peri-
od of depreciation or amortization of such facility for the purposes of section 167 or 169, or
both, of the Federal Internal Revenue Code of 1954, whichever period ends first. Construc-
tion shall encompass any placement, assembly, or installation of facilities or equipment, 1n-
cluding contractual obligations to purchase such facilities or equipment, at the premises
where such equipment will be used, including preparation work at such premises;

(6) Establishing and revising pretreatment standards to prevent or abate the discharge of
any pollutant into any publicly owned disposal system, which pollutant interferes with,
passes through, or otherwise is incompatible with such disposal system;

(7) Requiring the owner or operator of any disposal system or any. point source to estab-
lish and maintain such records, make such reports, install, use, and maintain such monitoring
equipment or methods, including where appropriate biological monitoring methods, sample
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such effluents in accordance with such methods, at such locations, at such intervals, and in
such a manner as the agency. shall prescribe, and providing such other information as the
agency may reasonably require; x

(8) Notwithstanding any other prov1s1on of this chapter, and with respect to the'pollu-
tion of waters of the state, chapter 116, requiring the achievement of more stringent limita-
tions than otherwise imposed by effluent limitations in order to meet any applicable water
quality standard by establishing new effluent limitations, based upon section 115.0], subdi-
vision 13, clause (b), including alternative effluent control strategies for any point source or
group of point sources to insure the integrity of water quality classifications, whenever the
agency determines that discharges of pollutants from such point source or sources, with the
application of effluent limitations required to comply with any standard of best available
technology, would interfere with the attainment or maintenance of the water quahty classifi-
cation in a specific portion of the waters of the state. Prior to establishment of any such efflu-
entlimitation, the agency shall hold a public hearing to determine the relationship of the eco-
nomic and social costs of achieving s such limitation or Jimitations, mcludng any €COnOmic or
social dislocation in.the affected community or communities, to thé social and economi¢
benefits to be obtained and to detérmine whether or ot such effluent imitation can be imple-
mented with available technology or other alternatlve control strategies. If a person affected
by such limitation demonstrates at such hearing that, whether or not such technology or other
alternative control strategies are available, there is no reasonable relationship between the
economic and social costs and the benefits to be obtained, such limitation shall not become
efféctive and shall be adjusted as it applies to such person;

(9 Modifying, inits discretion, any requirement or limitation based upon best available
technology with respect to any pornt source for which a permit application is filed after July
1, 1977, upon a showing by the owner or operator of such pomt source satisfactory to the
agency that such modified requirements will represent the maximum use of technology with-
inthe economic capability of the owner or operator and will result in reasonable further prog-
ress toward the elimination of the discharge of pollutants; and -

(10) Requrrmg that applicants for wastewater discharge permrts evaluate in their ap-
plications the potential reuses of the discharged wastewater, '

(f) To require to be submitted and to approve plans and specifications for disposal sys-
tems or point sources, or any part thereof and to inspect the ‘construction thereof for com-
pliance with the approved plans and specifications thereof;

(g) To prescribe and alter rules, not inconsistent with law, for the conduct of the agency
and other matters within the scope of the powers granted to and 1rnposed upon it by this chap-
ter and, with respect to pollution of waters of the state, in chapter 116, provided that every
rule affecting any other department or agency of the state or any person other than amember
or employee .of the agency shall be filed with the secretary of state;

(h) To conduct such investigations, issue such notices, public and otherwise, and hold
such hearings as are necessary or which it may deem advisable for the discharge of its duties
under this chapter and, with respectto the pollution of waters of the state, under chapter 116,
including, but not limited to, the issuance of permits, and to authorize any member, em-
ployee, or agent appointed by it to conduct such investigations or, issue such notices and hold
such hearings;

(i) For the purpose of water pollution control planning by the state and pursuant to the
Federal Water Pollution Control Act, as amended, to establish and revise planning areas,
adopt plans and programs and continuing planning processes, including, but not himated to,
basin plans and areawide waste treatment management plans, and to provide for the imple-
mentation of any such plans by means of, including, but not limited to, standards, plan,ele-
ments, procedures for revision, intergovernmental cooperation, residual treatment process
waste controls, and needs inventory and ranking for construction of disposal systems;

(j) To train water pollutlon control personnel, and charge such fees therefor as are neces-
sary to cover the agency’s costs: All such fees received shall be paid into the state treasury and
credited to the pollution.control agency training-account;

(k) To impose as additional conditions in permits to publicly owned d1sposa1 systems
appropriate measures to insure compliance by industrial and other users with any pretreat-
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mentstandard, including, but not limited to, those related to toxic pollutants, and any system
of user charges ratably as is hereby required under state law or said Federal Water Pollution
Control Act, as amended, or any regulations or guidelines promulgated thereunder;

(1) To set a period not to exceed five years for the duratlon of. any Nanonal Pollutant
Discharge Elimination System permit;

(m) To require each governmental subdivision 1dentified as a penmttee fora wastewa-
ter treatment works to annually evaluate the condition of its existing system and identify fu-
ture capital improvements that will be needed to attain or maintain compliance with a natlon-
al pollutant discharge elimination system or state disposal system permit; and

(n) To train individual sewage treatment system personnel, including persons who de-
sign, construct, mnstall, inspect, service,'and operate individual sewage treatment systems;
and charge fees as necessary to pay the agency s costs. All fees received must be paid into the
state tréasury and credited to'the agency’s trainirig account. Money in the account is appro-
priated to the agency to pay expenses related to'training.

The informatioh required in clause (m) must be submitted annually to the commuissioner on a
form provided by the commissioner. The commissioner shall provide technical assistance if
requested by the govemmental subdiv1sion

The powers and duties given the agency in ths subdivision also apply to perrmts issued
under chapter 114C.

Subd. 2. Hearing or investigation. In any hearing or investigation conducted putsuant
to this chapter and chapters 114C, 116, and 116F, any employee or agent thereto authorized
by the agency, may administer oaths, examine witnesses and issue, in the name of the agency,
subpoenas requiring the attendance and testimony of witnesses and the production of evi-
dence relevant to any matter involved in any such heating or investigation. Witnesses shall
receive the same fees and mileage as in civil actions.

Subd. 3. Contempt of court. In case of contumacy or refusal to obey a subpoena 1ssued

under this section, the district court of the county where the procéeding is pending or in which
the person guilty of such contumacy or refusal to obey is found or resides, shall have _]uI‘lSdIC-
tion upon apphcatlon of the agency or its authorized member, employee or agent to issue to
such person ‘an order requiring the person to appear and testify or produce evidence, as the
case may require, and any fa11ure to obey such order of the court may be punished by said
court as a contempt thereof. -

Subd. 4. Building permlts It is unlawful for any person to issue or grant a bu11d1ng per:
mit for, or otherwise permit, the construction, enlargement, or relocation of a commercial or
industrial building to be used as the place of employment of more than 12 persons, or any
other commercial or industrial building to house a process producing industrial or.other
wastes, unless the sewage or industrial or other-waste originating in such buildings 1s or will
be discharged into a disposal system for which a permit has first been granted by. the agency
unless the agency has'cause not to apply this requirement, provided that this subdivision shall
not apply to building permits issued for buildings, which have an estimated value of less than
$500,000, located or to be located within an incorporated municipality. After January 1,
1975, such permits shall be acted upon by the agency within 90 days after submitted, pro-
vided that the agency, for good cause, rnay order said 90 day period to be extended for a rea-
sonable time. : .

"Subd. 4a. Sectlon 401 certlficatlons @) The followmg definitions apply to this subdi-
vision:

" (1) “section 401 certification” means a water quality certification required under sec-
tion 401 of the federal Clean Water Act, United States Code, title 33, section 1341; and

(2) “nationwide permit” means a nationwide general permit issued by the United States
Army Corps of Engineers and listed in Code of Federal Regulations, title 40, part 330, appen-
dix-A.

(b) The agency is respons1ble for providing section 401 certifications for nationwide
permits.

(c) Before making a final declslon on a section 401 certification for regional conditions
on anationwide permit, the agency shall hold at Jeast one public meeting outside the seven—
county metropolitan area. .
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(d) In addition to other notice required by law, the agency shall provide written notice of
a meeting at which the agency will be considering a section 401 certification for regional
conditions on a nationwide permit at least 21 days before the date of the meeting to the mem-
bers of the senate and house of representatives environment and natural resources commit-
tees, the senate agriculture and rural development committee, and the house of representa-
tives agriculture committee.

Subd. 5. Agency authorlty, Natlonal Poilutant Discharge Elimination System Not-
withstanding any other provisions prescribed in or pursuant to this chapter and, with respect
to the pollution of waters of the state, in chapter 116, or otherwise, the agency shall have the
authority to perform any and all acts minimally necessary including, but not limited to, the
establishment and application of standards, procedures, rules, orders,. variances, stipulation
agreements, schedules of compliance, and permt conditions, consistent with and, therefore
notless stringent than the provisions of the Federal Water Pollution Control Act, as amended,
applicable to the participation by the state of Minnesota in the National Pollutant Discharge
Elimination System (NPDES); provided that this provision shall not be construed as alimita-
tion on any powers or duties otherwise residing with the agency pursuant to any provision of
law.

Subd. 5a. Public notice for National Pollutant Discharge Elimination System per-
mit application. The commissioner must give public notice of a completed National Pollut-
ant Discharge Elimination System permit application for new municipal discharges in the
official county newspaper of the county where the discharge is proposed.

Subd. 6. Certification statement; pollution control equipment loan. (a) In addition
toits other powers and duties, the agency shall prepare the certification statement required to
be submitted by an applicant for a pollution control equipment loan under the provisions of
section 7(g) of the Small Business Act and section 8 of the Federal Water Pollution Control
Act, as amended.

(b) The agency certification shall state whether the loan applicant’s proposed additions
to, or alterations m, equipment facilities or methods of operation are necessary and adequate
to comply with the requuements established under the Federal Water Pollution Control Act,
as amended. The agency’s certification statement shall comply with the requ1rements of
Code of Federal Regulations, title 40, part 21.

(c) The agency may identify small businesses eligible for loans under section 7(g) of the
SmallBusiness Act and section 8 of the Federal Water Pollution Control Act, as amended and
assist in the preparation of loan application.

(d) No fee shall be required of an apphcant forany assistance provided under this subdi-
vision.

Subd. 7. Pollution control facility revenue bonds. In addition to its other powers and
duties, the agency shall disseminate information and provide assistance regarding the small
business administration program to guarantee payments or rentals on pollution control facil-
ity revenue bonds pursuant to Public Law Number 94-305 (June 4, 1976). The agency shall
also encourage and assist governmental units to coordinate the joint or cooperative issuance
of bonds guaranteed under this program to the end that the total amount of the bonds is suffi-
cient in size to allow convenient sale.

Subd. 8. Exemptions for aboveground storage tanks. The commissioner may not
adopt rules under this section that regulate the use of the following aboveground storage
tanks:

(1) farm orresidential tanks of 1, 100 gallons orless capacity used for storing motor fuel
for noncommercial purposes;

" (2) tanks of 1,100 gallons or less capacity used for storlng heatmg oil for consumptlve
use on the premises where stored;

(3) tanks used for storing liquids that are gaseous at atmosphenc temperature and pres-
sure; or

(4) tanks used for stonng agncultural chemlcals regulated under chapter 18B, 18C, or
18D. o

Subd. 9. Future costs of wastewater treatment; update of 1995 report. The commis-
sioner shall, by January 15, 1998, and each even—numbered year thereafter, provide the
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chairs of the house and senate committees with primary Junsdrctlon over the agency’s budget
with the following information: - - - e

(1) an updated list of all wastewater treatment upgrade and construction proJects the
agency has identified to meet existing and proposed water quality standards and regulations;

(2) an estimate of the total costs associated with the projects listed in clause (1), and the
projects’ priority ranking under Minnesota Rules, chapter 7077. The costs of projects neces-
sary to meet existing standards must be identified separately from the costs of proJ ects neces-
sary to meet proposed standards; ’

(3) the commissioner’s best est1mate developed in consultatlon with the commissioner
of trade and economic development and affected permittees, of the increase in sewer service.
rates to the residents in the municipalities required to construct the pro;ects listed in clause
(1) resulting from the cost of these projects; and ‘ ,

(4) alist of existing and proposed state water quahty standards wh1ch aremore stringent
than is necéssary to comply with federal law, either because the standard has no applicable
federal water quality criteria; or because the standard is more- strmgent than the apphcablc
federal water quality criteria. Co A

History: 1945 ¢ 395 s 3; 1969c9s21 1969c931s6 1973c374s7—9 1973 ¢
412512, 1976c 765 1; 1979 ¢ 147 s 1; 1984 ¢ 597 s-41; 1985 ¢ 248 §-70; 1Sp1985 ¢ 13
s229 ]9860444 1987 ¢'186 s 15; 1989 ¢ 335 art I's 127; art 4's 33; 1992 ¢ 601 s 2;
1993087s1 1993c186‘s8 l99§c437s910 1996 ¢ 462 s 38; 1997c2l6s93

P N

115.04 DISPOSAL SYSTEMS AND POINT SOURCES.

Subdivision 1. Information. Any person operatrng or 1nsta111ng a dxsposal system or
other point source, or portion thereof, when requested by the agercy, or any member, emm-
ployee or agent thereof, when authorized by it, shall furnish to it any information which that
person may have or which is relevant to the subject of this chapter; chapter 114C, and with
respect to the pollutron of waters of the state, of chapter ll6 Ce

. Subd. 2. Exammatlon of records The agency or any member, employee or agent"
thereof, when authorrzcd by it, upon presentatron of credentials, may examine and copy any
books, papers, records or memoranda pertzunrng to'the 1nstallat10n maintenance, or opera-
tion or d1scharge including, but not limited to, momtonng ‘data, of disposal systems or other
point sources, in accordance with the purposes of this chapter, chapter 114C, and, Wlth re-
spect to thc pollut10n of waters of the state, chapter 116.

Subd. 3. Access to premlses Whenever it shall be necessary for the purposes of this
chapter, chapter 114C, and, with respect to pollution of waters of the state, Chapter 116, the
agency or any member, employee, or agent thereof, when authorized by.it, upon presentation
of credentials, may enter upon any property, public or pnvate, for the purpose of obtaining
1nformatron or examination of records or conducting surveys or 1nvest1gauons

History: 1945 ¢ 395 s 4; 1969 ¢ 9.5 21; 1973 ¢ 374 5 10; 1985 ¢ 444; 1996 ¢ 437 s
1] . ' . P 5

’,,',litl':, i Lo

115. 05 JUDICIAL REVIEW o ,
Subdivision 1. [Repealed, 1976 ¢ 765 8] e
-Subd. 2. [Repealed, 1973c374s22] o , ) .
Subd:3.[Repéaled; 1976 c 76s8] - * = . I
Subd. 4 [Repealed 1976c76s8] S “ O
Subd. 5. [Repealed; 1976'c76587 - -~ 7 - o L
Subd.'6. [Repéaled, 1976 ¢ 76's8] . ' oot ‘ ‘
. Subd. 7. [Repealed, 1976 c7658]. LT
.Subd. 8: [Repealed, 1976 c76s8] . ., . - .- . Ce
Subd. 9. [Repealed, 1976 ¢ 76 58] - e - S
Subd. 10. [Repealed, 1976c76s8] A -
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Subd. 11. Judicial review. Any person aggrieved by any final decision for which judi-
cial review 1s not provided in chapter 14 may obtain judicial review thereof pursuant to sec-
tions 14.63 to 14.69.

History: 1945 ¢'395 5 5; 1959 c 461 5 1; 1969 ¢ 95 21; 1969093].9]2 ]9736
3745 11; 1976 ¢ 76 s 2; 1982 c 424 5 130; ]9870384art2s]

115.06 COOPERATION.

Subdivision 1. With other sovereign states. The agency, so far as it is not inconsistent
with its duties under the laws of this state, may assist and cooperate with any agency of anoth-
er state, of the United States of America or of the Dominion of Canada or any province there-
of in any matter relating to water pollution control. . .

Subd. 2. Funds received from persons or'agencies. The agency may receive and ac-
cept money, property, or services from any person or from any agency described in subdivi-
sion 1 or from any other source for any purpose within the scope ofits functions under this
chapter, chapter 116, or 116F, and all money so received are hereby appropriated for such
purposes in like manner and subject to like provisions of law as the corresponding appropri-
ations of state funds.

Subd. 3. By governmental subdivisions. It shall be the duty of each city, county, town,
samutary district, public corporation, or other governmental subdivision to cooperate with the
agency in obtaining compliance with the provisions of this chapter and to enforce within its
jurisdiction all standards, orders, rules, or permit requirements adopted by the agency there-
under.

History: 1945 ¢ 3955 6; ]969 c9 s 2] 1969 c931s3;, 1973 c 123art5s57; 1978 ¢
5685 1; 1985 ¢ 2485 70,

115.061 DUTY TO NOTIFY AND AVOID WATER POLLUTION.

(a) Except as provided in paragraph (b), it is the duty of every person to notify the
agency immediately of the discharge, accidental or otherwise, of any substance or material
under its control which, if not recovered, may cause pollution of waters of the state, and the
responsible person shall recover as rapidly and as thoroughly as possible such substance or
material and take immediately such other action as may be reasonably possible to minimize
or abate pollution of waters of the state caused thereby.

(b) Notification is not required under paragraph (a) for a discharge of five gallons orless
of petroleum, as defined in section 115C.02, subdivision 10. This paragraph does not affect
the other requirements of paragraph (a).

History: / 969 c93154;,1993c341artlsl

115 063 HAZARDOUS AND RADIOACTIVE WASTE STATE POTABLE WATER
PROTECTION POLICY. . .

The legislature finds that:

(1) the waters of the state, because of their abundant quantity and high natural quality,
constitute a unique natural resource of immeasurable value which must be protected and con-
served for the benefit of the health, safety, welfare, and economlc well—bemg of present and
future generations of the people of the state;

(2) the actual or potential use of the waters of the state for potablelwater supply is the
highest priority use of that water and deserves maximum protection by, the state; and

(3) the disposal of hazardous waste and radioactive waste in Minnesota may pose a seri-
ous risk of pollution of the waters of the state, particularly potable water.

It is therefore the policy of the state of Minnesota, consistent with the.state’s primary
responsibility and rights to prevent, reduce, and eliminate water pollution and to plan for the
preservation of water resources, that depositories for hazardous waste or-radioactive waste
should not be located in any place or be constructed or operated in any manner that can rea-
sonably be expected to cause pollution of potable water.

History: 1986 ¢ 425 s 6
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115.065 PROHIBITION OF DISPOSAL.

* ' The location, construction, or operation of any depository for hazardous waste or radio-
active waste, whether generated within or outside of the state, in any place or in any manner
that can reasonably be expected to cause the pollution of potable water is prohibited.

Hlstory 1986 c 42557

115.067 BELOW GRADE DISPOSAL SYSTEMS PROHIBITION EXCEPTION

The construction or operation of a depository for hazardous waste or radioactive waste
in whole or in part below the natural grade of the land where it is located is prohibited unless
the person proposing to construct or operate the deposttory demonstrates that the depository
cannot reasonably be expected to cause the pollution of potable water.

- History:.1986 c 425 s 8

115 069 RADIONUCLIDE POLLUTION HIGH-LEVEL NUCLEAR WASTE DE-
POSITORY. . :

The determination of whether the locat1on construction, or operat1on ofa depos1tory
for spent nuclear fuel or high—level radioactive waste can reasonably be expected to.cause
radionuclide pollution of potable groundwater in violation of section 115.065 shall be made
in accordance with the provisions of section 116C.76.

HlstOry 1986 c 4255 9

115.07 VIOLATIONS AND PROHIBITIONS : ‘.

‘Subdivision 1. Obtain permit. It shall be unlawful for any person to construct, install or
operate a disposal system, or any part thereof, until plans therefor shall have been submitted
to the agency unless the agency shall have waived the submussion thereof to it and a written
permit therefor shall have been granted by the agency.

Fordisposal systems operated on streams with extreme, seasonal flows, the agency must
allow seasonal permit limits based on a fixed or variable effluent limit when the municipality
operating the d1sposal system requests them and is in comphance with agency water quality
standards. .

Subd. 2. [Repealed 1973 c 374 ] 22]

Subd. 3. Permission for extension. It shall be unlawful for any person to make any
change in, addition to or extension of any existing dlsposal system or point source, or part
thereof, to effect any facility expansion, production increase, or process modification which
results in new or increased discharges of pollutants, or to operate such system or point source,
or part thereof as §o changed, added to, or extended until plans and-specifications therefor
shall have been submitted to the'agency unless the agéncy shall have waived the submission
thereof to it and a written perrmt therefor shall have been ‘granted by the agency.

Subd. 4. [Repealed 1973 ¢374522)

. Subd. 5 [Repealed 1963 ¢ 798 5 16]

Subd 6. [Repealed, 1973 c374s 22]

History::1945 ¢ 395 58-10; 1969 ¢ 9 s 21; 1969 ¢ 931 5:5; 1973 c 374 S ]2 1986 c
465 art3 s 1 . =

115.071 ENFORCEMENT .

Subdivision 1. Remedies available. The prov1s10ns of sections 103F.701 to 103E.761,
this chapter and chapters: 114C, 115A, and 116, and sections 325E.10 to 325E.1251 and
325E.32 and all rules, standards, orders, stipulation agreements, schedules of compliance,
and permits adopted orissued by the agency thereunder or under any other law now in force
or Hereafter enacted for the prevention, control, or abatement of pollution may be enforced
by any one or any combination of the following: criminal prosecution; action torecover civil
penalties; injunction; action to compel performance; or other appropriate action, in accord-
ance with the provisions of said chapters and this section.

Subd. 2. Criminal penalties. (a) Violations of laws; orders; permits. Except as pro-
vided in section 609.671, any person who willfully or negligently violates any provision of
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this chapter or chapter 114C or 116, or any standard, rule, variance, order, stipulation agree-
ment, schedule of compliance or permit issued or adopted by the agency thereunder shall
upon conviction be guilty of a misdemeanor. -

(b) Duty of law enforcement officials. It shall be the duty of all county-attorneys, sher—«
iffs and other peace officers, and other officers having authority in the enforcement of the
general criminal laws to take all action to the extent of their authority, respectively, that may
be necessary or proper for the enforcement of said provisions, rules, standards, orders, stipu-
lation agreements, variances, schedule of compliance, or permuts.

Subd. 2a. [Repealed, 1987 ¢ 267 s 5]
Subd. 2b. [Repealed, 1987 ¢ 267 s 5]

Subd. 3. Civil penalties. Any person who violates any provision of this chapter or chap-
ter 114C or 116, except any provisions of chapter 116 relating to air and land pollution caused
by agricultural operations which do not involve National Pollutant Discharge Elimination
System permiits, or of (1) any effluent standards and limitations or water quality standards,
(2) any permit or term or condition thereof, (3) any National Pollutant Discharge Elimination -
System filing requirements, (4) any duty to permit or carry out inspection; entry or monitor-
ing activities, or (5) any rules, stipulation agreements, variances, schedules of compliance, or
orders issued by the agency, shall forfeit and pay to the state a penalty, in an amount to-be
determined by the court, of not more than $10,000 per day of violation except that if the
violation relates to hazardous waste the person shall forfeit and pay to the state a penalty, in
an amount to be determined by the court, of not more than $25,000 per day of violation.

In addition, in the discretion of the court, the defendant may be required to:

(a) forfeit and pay to the state a Sum which will adequately compensate the state for the
reasonable value of cleanup and other expenses directly resulting from unauthorrzed dis-
charge of pollutants, whether or not accidental; x

(b) forfeit and pay to the state an additional sum to constitute just compensation for any
loss or destruction tor ‘wildlife, fish or other aquatic life and for other actual damages to the
state caused by an unauthorized discharge of pollutants.

As a defense to any of said damages, the defendant may prove that the violation was
caused solely by (1) an act of God, (2) an act of war, (3) negligence on the part of the state of
Minnesota, or (4) an act or failure to act which constitutes sabotage or vandahsm or any
combination of the foregoing clauses. o -

The civil penaltres and damages prov1ded for in this subdivision may be recovered by a

civil action brouglit by the attorney general in the name of the state. ' ° -

Subd. 4. InJunctlons Any violation of the provisions, rules, standards, orders, stipula-
tion agreements, variances, schedules of comphance or perinits specified in this chapter and
chapters 114C and 116 shall constitute a public nuisance and may be enjoined as provrded by
law in an action, in the name of the state, brought by the attorney general.

Subd. 5. Actions to compel performance. In any action to compel performance of an
order of the agency for any purposes relating to the prevention, control or abatement of pollu-
tion under this chapter and chapters 114C and 116, the court may require any defendant ad-
judged responsible to do and perform any and all acts and things within the defendant’s pow-
er which are reasonably necessary to accomplish the purposes of the order. In case a munici-
pality or its governing or managing body or any of its officers is a defendant, the court may
require it to exercise its powers, without regard to any limitation-of any requirement for an
election or referendum 1mposed thereon by law. and without restricting: the powers of the
agency to do any or all of the following, without limiting the generality hereof: to levy taxes,
levy special assessments, prescribe service or use charges, borrow money, issue bonds,
employ assistance, acquire real or personal property, let contracts or, otherwise provide for
the doing of work or the construction, installation, maintenance, or operation of facilities,
and do all other acts and things reasonably necessary to accomplish the-purposes of the order,
but the court shall grant the municipality the opportunity to determine the appropriate finan-
cial alternatives to be utilized in complying with the court imposed requirements.

Subd. 6.-Administrative penalties. A provision of law that may be enforced under this
section may also be enforced under section 116.072.
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Subd. 7. Underground storage tanks; red tags. (a) The commissioner may issue a red
tag for failure to have the regulated underground tank system protected from corrosion, fail-
ure to have spill and overfill protection, or failure to have.aleak detection method in place. A
red tag may also be issued for underground storage tank system violations if an enforcement
action, including, but not limited to, a citation as defined in section 116.073, subdrvrsron 1,
has been issued and the violations are not corrected. Upon discovery of a ‘violation at a facil-
ity with an underground storage tank system, the commissioner shall affix a red tag, in plain
view, to the fill pipe cap of the tank system that provides notice that delivery of petroleum
products to the tank system is prohibited. When the red tag is issued, agency staff must deter-
mine the product level in the tank. '

(b) No owner or operator ofa fac111ty having an underground storage tank system shall
fill or allow the filling of a tank with a petroleum product while a red tag is affrxed to the fill
pipe cap of the tank- system.

(©) A person shall not remove, deface, alter, or otherwise tamper with a red tag so that
the informatton contained on the tag is not legible.

(d) Ared tag may notbe removed until the commissioner has mspected the underground
storage tank system and established that it is no longer in violation. After making that deter-
mination, the commissioner shall remove the red tag within 24 hours or as soon as reasonably
possible. Upon agreement by the commussioner, the red tag may also be removed by an
agency-certified installer who provides documentation to the commussioner that the viola-
tion for which the system was red-tagged has been corrected.

(e) The issuance of a red tag may be appealed under section 116 072, subdivision 6,
paragraphs (a) to (e), except that the person subject to the order must réquest a hearing within
15 days after issuance of a red tag and, if a hearing 1s not requested within the 15-day period,
the red tag becomes a final order not subJect to further review.

Hlstory ]973c374s]3 1976c76s3 ]9830373s]—4 j984c628art3s]]
1984 c 655 art 1 s 18; 1985 ¢ 248 s 70 1986 ¢ 444; 1987 ¢ 267 s 1; ]9880553s] 1990
c391 art 10 s 3; 1991 ¢ 347 art 1 5 2; 1993 ¢ 249 5 6; 1996 ¢ 437 s 12-16; 1998 ¢ 379 s
1

115.072 RECOVERY OF LITIGATION COSTS AND EXPENSES.

In any action brought by the attorney general, in the name of the state, pursuant to the
prov151ons of this chapter and chapters-114C and 116, for civil penalties, injunctive relief, or
in an action to,compel comphance if the state shall finally prevail, and if the proven violation
was willful, the state, in addition to other penalties provided in this chapter, may be allowed
an amount determined by the court to be the reasonable value of all or a part of the litigation
expenses incurred by the state. In determning the amount of such litigation expenses to be
allowed, the court shall grve consideration to the economic circumstances of the defendant.

Amounts, recovered under the provisions of this section,and section 115.071, subdivi-
sions 3to 5, shall be paid into the env1ronmenta1 fund in the state treasury to the extent pro-
vided in sectlon 115.073.

History: ]973c374s]4 ]99](:347art]s3 1996 ¢ 437 s 17

Iy

115.073' ENFORCEMENT FUNDING. ‘ ,
Except as provided in sections 115B.20, subdivision 4, clause' (2); 115C.05; and
473.845, subdivision 8, all money recovered by the:state under this chapter and chapters
115A and 116, including civil penalties and money paid under an agreement, stipulation, or
settlement, excluding money paid for past due fees or taxes, up to the amount appropriated
for implementation of Laws 1991, chapter 347, must be deposrted in the state treasury and
credrted to the environmental fund. ' ,

Hlstory 1991 c 347 art1s4

115.675 INFORMATION AND MONITORIN G.
A person may not:’

(1) make a false material statement, representatron or certification in; omit material in-
formation from; or alter, conceal, or fail to file or maintain a notice, application, record, re-
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port, plan, manifest, or 6ther document requrred under section 103F.701 or this chapter or
chapter 114C, 115A, or 116; or

(2) falsify, tamper with, rendér inaccurate, or fail to install a momtoring device or meth-
od requrred to be ‘maintained ‘or followed for the purpose'of compliance with sections
103E.701 t0 103F.761 or this chapter or chapter 114C, 115A, or 116.

Hlstory 1991 ¢ 347 art Z,s5 1996 ¢ 437 5 18

115.076 BACKGROUND OF PERMIT APPLICANTS.

Subdivision 1. Authority of commlssnoner (a) The agency may refuse to issue or to
authorize the transfer of:

(1) ahazardous waste facility permit ora solid waste facility permit to construct or oper-
ate a commercial waste facility as defined in section 115A.03, subdivision 6, if the agency
determines that the permit applicant does not possess sufficient expertise and competence to
operate the facility in conformance with the requirements of this chapter and chapters 114C
and 116, or 1f other circumstances exist that demonstrate that the permit applicant may not
operate the facrhty in conformance with the requrrements of this chapter and chapters 114C
and 116; or

(2) an animal feedlot facility permit, under section 116.07, subdivision 7, to construct or
operate an animal feedlot facility, if the agency determines that the permit apphcant does not
possess sufficient expertise and competence to operate the feedlot facility in conformance
with the requrrements of this chapter and chapter 116 or if other circumstances exist that
demonstrate that the permit applicant may not operate the feedlot facility in conformance
with the requirements of this chapter and chapter 116.

(b) In making a deterrmnatron tinder paragraph (a), the agency may consider:

(1) the experience of the permit applicant in constructrng or operating commercial
waste facilities or ammal feedlot facilities;

(2) the expertise of the permrt applicant;

(3) the past record of the permit applicant in operating commercial waste facﬂrtles or
animal feedlot facilities in Minnesota and other-states;

(4) any criminal convictions of the permit applicant in state or federal court during the
past five years that bear on the likelihood that the permut applicant will operate the facility in
conformance W1th the applicable requrrements of thls chapter and chapters 114C and 116
and

) m the case of a corporation or business entity, any criminal convictions 1n state or
federal court during the past five years of any of the perinit applicant’s officers, partners, or
facility managers that bear on the likelihood that the facility will be operated in conforménce
with the applicable requirements of this chapter and chapters 114C and 116.

Subd. 2. Permit applicant. For purposes of this section, a permit applicant mcludes a
natural person, a partnership and its owners, and a corporation and its parent.

Subd. 3. Investigation. The commissioner may conduct an investigation to assist in
making determinations under subdivision 1. The reasonable costs of any investigation must
be paid by the permit applicant.

Subd. 4. Notice of permit denial. The agency may not refuse to issue or transfer a per-
mit under this section without first providing the permit applicant with the relevant informa-
tion and with an opportunity to respond by commenting on the information and submitting
‘additional information regarding the circumstances surrounding the conviction, corrective
measures to prevent recurrence, the applicant’s rehabilitation, and technical and managerial
experience. In making a final decision on the permit, the agency shall consider the permat
applicant’s response prior to making a final decision on the permit.

Subd. 5. Hearing. If the agency proposes to deny a permitunder this section, the permit
applicant may request a hearing under chapter 14. The permit applicant may request that the
hearing be held under Minnesota Rules, parts 1400.8510 to 1400.8612.

History: 1991 ¢ 347 art 1 s 6; 1996 ¢ 437 5 19; 1998 ¢ 401 5 39
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115.08 INTERPRETATION. A

Sections 115.01 to 11509 shall not be construed as repealmg any of the prov1s1ons of
law relating to the pollution of any waters of the state, but shall be held and construed as; SUp-
plementing the same and in addition to the laws now in force, except as the same may be in
direct conflict herewith. .

History: 1945 ¢ 39557

115.09 CITATION WATER POLLUTION CONTROL ACT ’
+ Sections 115.01 to 115.09: may be c1ted as the State Water Pollutlon Control Act.

History: 1945 ¢ 395s1I" + '+ . =¥
115.091 [Repealed, 1990 ¢ 391 art 10 s 4] e
115.092 [Repealed; 1990 ¢ 30Tart 105 4] = . . . . . ..
115.093 [Repealed, 1990 ¢ 391 art 10's 4] R td
115.094 [Repealed, 1990c 391 art 10541 0
115.095 [Repealed, 1990 ¢ 391 art 105 41 .~ " - o . i
115.096 [Repealed, 1990 ¢ 391 art 10s4) ©~ ~
115.097 [Repealed, 1990 ¢ 391 art 10 s 4]

115.098 [Repealed, 1990 ¢ 391 art 1054] A e e DT
115.099 [Repealed, 1990 ¢ 391 art 10s4] . 7 e o
11510 [Repéaled; 1990°¢ 301 art 10s4] * 2~ el ony
115.101 [Repealed, 1990 ¢ 301 art 105 4] L e
115.102 [Repedled, 1990 391 ait 10 54] o : .
‘115103[Repealed 1990.c 391 art 10 4] A

115 15 Subd1v181on 1. [Repealed ISp1981 c4 art I's 188]
‘ Subd 2. [Repealed 1969 ¢ 9 s 20; lSp 1981 c4 art 1 s 188]
" Subd. 3. [Repealed, 1Sp1981 cédartls 188] o
Subd. 4. [Repealed,: 1Sp1981 c 4art 1s 188]. . O . L
Subd. 5. [Repealed, 1Sp1981 c 4 art 1 s 188] K

115.16 [Repealed, 1Sp1981 c 4 art 1 s 188]:
115.17 [Repealed, 1975¢61526] ) .
SANITARY DISTRICTS Co

g7 e

115.18 SANITARY DISTRICTS DEFINITIONS - . T
Subdivision 1. Appllcablllty Asusedin sections 11518 10 115 37 the terms defined in
this section have the meanings given themJexcept as otherw1se prov1ded or 1ndlcated by the
context. h o
Subd. 2. [Repealéd, 1969 ¢ 95 20] - ST ‘
'Subd. 3. MS 1990 [Renumbered subd 6] -
Subd 3. Additional terms. The terms defined in sectlon 115.01, as now in force or
héréafter amerided, have the meamngs glven them therem e

Subd. 4. MS 1990 [Renumbered subd5] LT
.. Subd. 4. Agency “Agency means the anesota poIlutlon control agency
. Subd. 5. MS 1990 [Renumbered subd 00, . .. ... 7
~ Subd. 5. Board. “Board” means the board of managers of a samtary dlStI‘lCt
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Subd. 6. MS 1990 [Renumbered subd 8]

‘Subd. 6. District. “District” means a samtary district created under the prov1s1ons of
sections 115.18 to 115.37. ‘

‘Subd. 7. MS 1990 [Renumbered subd 9] ~ -

Subd. 7. Municipality. “Municipality” means a city, however orgamzed

Subd. 8. MS 1990 [Renumbered subd 7] :

Subd. 8. Related governmental subdivision or body. “Related governmental subdvi-
sion” means a municipality or organized town wherein there 1s a tefritorial unit of a district,
or, in the case of an unorganized area, the county. “Related governing body” means the gov-
erning body of a related governmental subdivision, and, in the case of an organized town,
means the town board.

Subd. 9. MS 1990 [Renumbered subd 3] :

Subd. 9. Statutory city. “Statutory city” means a city organized as provided by chapter
412, under the plan other than optional. ,

Subd. 10. MS 1990 [Renumbered subd 4] l

Subd. 10. Territorial unit. “Territorial unit” means all that part of the territory of a dis-
trict situated within a single municipality, a single organized town outside of any municipali-
ty, or, 1n the case of an unorganized area, within a single county.

History: Ex1961 ¢ 2054, 1969 c 95 18; 1973 cl23art5s7

115.19 CREATION; PURPOSE; EXCEPTIONS.

A sanitary district may be created under the provisions of sections 115 18 to 115 37 for
any territory embracing an area or a group of two or more adjacentdreas, whether contiguous
of separate, but not situated entirely within the limits of a single municipality, for the purpose
of promoting the public health and welfare by providing an adequate and efficient system
and means of collecting, conveying, pumping, treating and disposing of domestic sewage
and garbage and industrial wastes within the district, in any case where the agency finds that
there is need throughout the territory for the accomplishment of these purposes, that these
purposes can be effectively accomplished on an equitable basis by a district if created, and
that the creation and maintenance of such a district will be administratively feasible and in
furtherance of the public health, safety, and welfare; but subject to the following exceptions:

No district shall be ¢reated within 25 miles of the boundary of any city of the first class
without the approval of the governing body thereof and the approval of the governing body
of each and every municipality in the proposed district by resolution filed with the agency.

History: Ex1961 ¢ 205 5; 1969 ¢ 95 21; 1992 ¢ 601 s 3

115.20 PROCEEDING TO CREATE DISTRICT.

Subdivision 1. (a) A proceeding for the creation of a district may be initiated by a peti-
tion to the agency, filed with its secretary, containing the following:

(1) A request for creation of the proposed district;

(2) The name proposed for the district, to include the words “sanitary district”;

(3) A description of the territory of the proposed district;

(4) A statement showing. the existence 1n such terrrtory of the conditions requisite for
creation of a district as prescribed 1n section 115.19;

(5) A statement of the territorial units represented by and the quahﬁcatlons of the re-
spective signers;

(6) The post office address of each signer, given under the srgner s signature. A petition
may consist of separate writings of like effect each signed by one or more qualified persons,
and all such writings, when filed, shall be considered together asa singlé petruon

(b) A public meeting must be held to inform citizens of the proposed creation of the dis-
trict. At the meeting, information must be provided, including a description of the district’s
proposed structure, bylaws, territory, ordinances, budget, and charges. Notice of the meeting
must be published for two successive weeks.in a qualified newspaper published within the
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territory of the proposed district or, if there is no qualified newspaper published within the
territory, in a qualified newspaper of general circulation in the territory, and by posting for
two weeks in each territorial unit of the proposed district. A record of the meeting must be
submitted to the agency with the petition. , -

Subd. 2. Every petition shall be signed as. follows:

(1) For each municipality wherein there is aterritorial unit of the proposed district, by an
authorized officer or officers pursuant to a resolution of the municipal governing body;

. (2)For each organized town wherein there is a territorial unit of the proposed district, by
an authorized officer or officers pursuant to a resolution of the town board;

'(3) For each county wherein there is a territorial unit of the proposed district consisting
of an unorganized area, by an authorized officer or officers pursuant to a resolution of the
county board, or by at least 20 percent of the voters residing and owning land within the unit.

" Each resolution ‘shall be published«in the official newspaper of the governing body
adopting it and shall become effective 40 days after publication, unless within said period
there shall be filed with the governing body a petition signed by qualified electors of a territo-
rial unit of the proposed district, equal 1n number to five percent of the number of such elec-
tors voting at the last preceding election of the governing body, requesting a referendum on
the resolution, in which case the resolution may not become effective until approved by a
majority of the qualified electors voting at a regular election or'special election which the
governing body may call. The notice of any-election and the ballot to be used shall contain the
text of the resolution followed by the question: “Shall the above resolution be approved?”

If any signer is alleged to be a-landowner in a territorial unit, a’statement as to the sign-
er’s landowner status as shown by the county auditor’s tax assessment records, certified by
the auditor, shall be attached to or endorsed upon the petltion

Subd. 3. Atany time before publication of the public notice required in subdivision 4, or
before the public hearing, if required under subdivision 4, additional signatures may be add-
ed to the pet1tton or amendments 6f the petltlon may be made to correct or remedy any error
or defect in signature or otherwise except a material error or defect in the description of the
territory of the proposed district. No proceeding shall be invalidated on account of any error
or defect in the petition unless questioned by an interested party before the reception of evi-
dence begins at the hearing except a material error or defect in the description of the territory
of the proposed district. If the qualifications of any signer of a petition are challenged, the

agency or its agent shall determine the challenge forthwith on the allegations of the petition,
the county audltor s cert1ﬁcate of land ownership, and such other ev1dence as may be re-
ceived.

Subd. 4. (a) Uponreceipt of a petition and the record of the pubhc meetmg reqmred un-
der subdivision 1, the agency shall publish a notice in the State Register and mail a copy to
each property owner in the affected territory at the owner’s address as given by the county
auditor. The mailed copy miust staté the date that the notice will appear in the State Register.
Coples need not be sent by reglstered mail. The notice must:

1) descnbe the petition for creation of the district;

2) describe the territory affected by the petition;,

(3) allow 30 days for submission of written comments on the petmon

(4) state that a person who objects to the petltlon may submit a written request for hear-
ing to the agency -within 30 days of the publication of the notice in the State, Register; and

(5) state that if a timely request for hearing is not received, the agency may make a deci-
sion on the petition at a future meeting of the agency.

.(b) If 25 or more timely requests for hearing are received, the agency must hold a hear-
mg on the petition in accordance with the contested case provisions of chapter 14.

* Subd. 5. After the public notice period or the public hearing, if required under subdivi-
sion 4} and based on the petition, any public comments received, and, if a hearing was held,
the hearing record, the agency shall make findings. of fact and conclusions determining
whether or not the conditions requisite for the creation of a district exist in the territory de-
scribed in the petition. If the agency finds that conditions exist, it may make an order creatin 1g
a district for the territory described in the petition under the name proposed in the petition or
such other name, including the words “sanitary district,” as the agency deems appropriate.
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Subd. 6. If the agency, after the conclusion of the pubhc notice period or the holding of a
hearing, if required, determines that the creation of a district in.the territory described in the
petition is not warranted, it shall make an order denying the petition. The secretary of the
agency shall give notice of such denial by mail to each signer of the petition. No petition for
the creation of a district consisting of the same territory shall be entertained within a year
after the date of an order, but this shall not preclude action on a petition for the creation of a
district embracing part of the territory with or without other territory.

Subd. 7. Notice of the making of every order of the agency creating a sanltary dlsmct
referring to the date of the order and describing the territory of the district, shall be given by
the secretary in like manner as for notice of the hearing on the petition for creation of the
district. :
Subd. 8. An appeal may be taken from an order of the agency creatmg or d1ssolv1ng a
district, annexing territory to or detaching territory from a district, or denying a petition for
any such action, as.now or hereafter provided for appeals from other orders of the agency
except that the giving of notice of the order as provided in subdivision 7 shall be deemed no-
tice thereof to all interested parties, and the time for appeal by any party shall be limited to 30
days after completion of the mailing of copies of the order or after expiration of the pre-
scribed period of posting or publication, whichever is latest. The validity of the creation of a
district shall not be otherwise questioned. . ;

Subd. 9. Upon expiration of the time for appeal from an order of the agency creating a
district, or, in case of an appeal, upon the taking effect of a final judgment of a court 6f compe-
tent jurisdiction sustaining the order, the secretary of the agency shall deliver a certified copy
of the order to the secretary of state for filing. Thereupon the creation of the district shall be
deemed complete, and it shall be conclusively presumed that all requirements of law relating
thereto have been complied with. The secretary of the agency shall also transmit a certified
copy of the order for filing to the county auditor of each county and the clerk or recorder of
each municipality and organized town-wherein any part of the territory of the dlstnct is situ-
ated and to the secretary of the district board when elected.

History: Ex1961 c2056; 1969 c9s21; 1982 ¢ 424 5 130; 1986 ¢ 444 1992 ¢ 601
§5'4-9 3 X

115.21 ANNEXATION DETACHMENT AND DISSOLUTION

Subdivision 1. An area adjacent to an existing district may be aninexed thereto upon a
petition to the agency stating the grounds therefor as hereinafter provided, signed by an au-
thorized officer or officers of the district pursuant to a resolution of the board, also signed
with respect to the area proposed for annexation in like manner as provided for a petition for
creation of adistrict. Except as otherwise provided, a proceeding for annexation shall be gov-
erned by the provisions now or hereafter in force relating to proceedmgs for the creation of
districts, so far as apphcable For the purpose of giving the required notices the territory in-
volved shall comprise the area proposed for annexation together with the entire territory of
the district. If the agency determines that the requisite conditions exist in the area proposed
for annexation together with the territory of the district, 1t may make an order for annexation
accordingly. All taxable property within the annexed area shall be subject to taxation for any
ex1st1ng bonded indebtedness or'other indebtedness of the district for the cost of acquisition,
constructlon or improvement of any disposal system or other works or facilities beneficial to
the annexed-area to such extent as the agency may determune to be just and equitable, to be
specified in'the order for annexation. The proper officers shall levy further taxes on such
property accordingly. A

Subd. 2. An area within- a district may be detached therefrom upon a petition to the
agency stating the grounds therefor as heremnafter provided, signed by an authorized officer
or officers of the district pursuant to a resolution of the board, also signed with respect:to the
area proposed for detachment 1n like manner as provided for a petition for creation.of a dis-
trict. Except as otherwise provided, a proceeding for detachment shall be governed by the
provisions now or hereafter in force relating to proceedings for-the creation of districts, so far
as applicable. For the purpose of giving the required notices the territory involved shall com-
prise the entire territory of the district. If the agency determines that the requisite conditions
for inclusion in a district no longer exist in the area proposed for detachment, it may make an
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order for detachment accordingly. All taxable property within the detached area shall remain
subject to taxation for any existing bonded indebtedness of the district to such extent as it
would have been subject thereto if not detached, and shall also remain subject to taxation for
any other existing indebtedness of the district incurred for any purpose beneficial to such
areato such extent as the agency may determine to be just and equitable, to be specified in the
order for detachment. The proper officers shall levy further taxes on such property accord-
ingly. '

Subd 3. Different areas may be annexed to and detached from a district in a single pro-
ceeding upon a joint petition therefor and upon compliance with the provisions of subdivi-
sions 1 and 2 with respect to the area affected so far as applicable.

Subd. 4. A district may be dissolved upon a petition to the agency stating the grounds for
dissolution as hereinafter provided, signed by an authorized officer or officers of the district
pursuant to aresolution of the board, and containing a proposal for distribution of the remain*
ing funds of the district, if any, among the related governmental subdivisions. Except as
otherwise provided, a procéeding for dissolution shall be governed by the provisions now or
hereafter in force relating to proceedings for the creation of districts, so far as applicable. If
the commission determines that the conditions requisite for the creation of the district no
longer exist therein, that ‘all indebtedness of the district has been paid, and that all property of
the district except funds hasbeen drsposed of, 1t may make an order dissolving the district and
directing the dlstrrbunon of 1ts remaining funds, if any, among the rélated govemmental sub-
divisions on such basis as the agency determines to be just and equitable; to be specified in the
order. Certified copies of the order for dissolution shall be transmitted and filed as provided
for an order creating a'district. The secretary of the agency shall also transmit acertified copy
of the order to the treasurer of the district, who shall thereupon distribute the remaining: funds
of the district as drrected by the order, and shall be responsrble for such fundsuntil so drstrrb—
uted.

History: Ex1961 ¢ 2057; 1969 ¢ 9521

115.22 PETITIONERS TO PAY EXPENSES.

Expenses of the preparation and submission of petitions in proceedings under sections
115 19 to 115.21 shall be paid by the petitioners Expenses of hearrngs therein shall be pald
out of any available furids approprlated for the agency.

History: Ex]961 ¢ 20 s 8; 1969 ¢ 95 21

115.23 BOARD OF MANAGERS OF DISTRICT. ~ ' :

Subdivision 1. The governing body of each district shall be a board of managers of five
members, who shall be voters residing in the district, and who may but need not be ofﬁcers
members of governing bodies, or employees of the related governmental subdivisions, ex-
.cept that where there are more than five territorial units in a district there shall be one ‘board
member for each unit. . i t

Subd. 2. The terms of the first board members elected after creation of a district shall be
so arranged and determined by the electing body as to expire on the first business day inJanu-
ary as follows: .

-(1) The terms of two members in the second calendar year after the year mn whrch they
were elected;

(2) The terms of two other members in, the third calendar year after the year in ,Whrch
they were elected; .

(3) The term of the remaining member in the fourth calendar year after the yearin Wthh
the member was elected. In case a board has more than five members the additional members
shall be assigned to the groups hereinbefore providéd for so as to equalize such groups as far
as practrcable Thereafter board members shall be elected successively for regular terms be-
ginning on expiration of the preceding terms and expiring on the first business day 1n January
of the third calendar year thereafter. Each board member shall serve until a successor is
elected and has qualified.:

Subd. 3.Inadistricthaving only one temtorral unitall the members of the board shall be
elected by the related governmg body. In a district having more than one territorial unit the
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members of the board shall be elected by the members of the related governing bodies m joint
session except as otherwise provided. The electing bodies concerned shall meet and elect the
first board members of a new district as soon as practicable after creation of the district, and
shall meet and elect board members for succeeding regular terms as soon as practicable after
November 1 next preceding the beginning of the terms to be filled, respectively.

Subd. 4. Upon the creation of a district having more than one territorial unit the agency,
onthe basis of convenience for joint meetmg purposes, shall designate one of the related gov-
erning bodies as the central related governing body in the order creating the district or mn a
subsequent special order, of which the secretary of the agency shall notify the clerks or re-
corders of all the related governing bodies. Upon receipt of such notification, the clerk or
recorder of the central related governing body shall immediately transmit the same to the
presiding officer of such body Such officer shall thereupon. call a joint meeting of the mem-
bers of all the related governing bodies to elect board members to be held at such time as the
officer shall fix at the regular meeting place of the officer’s governing body or at such other
place in the district as the officer shall determine. Atleastten days’ notice of the meeting shall
be given by mail by the clerk or recorder of such body to the clerks or recorders of all the other
related governing bodies, who shall immediately transmit such notice to all the members of

such bodies, respectively. Subsequent joint meetings to elect board members for regular
terms shall be called and held in like manner. The presiding officer and the clerk or recorder
of the central related governing body shall act respectively as chair and secretary of the joint
electing body at any meeting thereof, but m case of the absence or disability of either of them
such body may elect a temporary substitute. A majority of the members of each related gov-
erning body shall be required for a quorum at any meeting of the Jomt électmg’ body

,Subd. 5. Nominations for board members may be made by petitions, each signed by ten
ormore voters residing and owning land in the district, filed with the clerk, recorder, or secre-
tary of the electing body before the election meeting. No person shall sign more than one
petition. The electing body shall give due consideration to a11 such nominations but shall not
be limited thereto.

Subd. 6. In the case of an electing body consisting of a single related governing body, a
majority vote of all the members shall be required for an election. In the case of a joint elect-
ing body, a majority vote of the members present shall be required for an election. In case of
lack of a quorum or failure to elect, a meeting of an electing body may bé adjourned toa stated
time and place without further notice.

Subd. 7. In any district having more than one territorial unit the related governing bo-
dies, instead of meeting in joint session, may elect a board member by resolutions adopted by
all of them separately, concurring in the election of the same person. A majority vote of all the
members of each related governing body shall be required for the adoption of any such reso-
1ut1on The clerks.or recorders of the other related governing bodies shall transmit certified
copies of suchresolutions to the clerk or recorder of the central related governing body. Upon
receipt of concurring resolutions from all the felated governing bodies, the presiding officer
and clerk or recorder of the central related governing body shall certify the'results and furnish
cert1f1cates of election as provided for a joint meeting. o

Subd. 8. Any vacancy in the membership of a board shall be filled for the unexpired
term in hike manner as provided for the regular election of board members. * ' -

'Stibd. 9. The presiding and récording officers of the electing body shall certtfy the re-
sults of each election to the secretary of the agency, to the county auditor of each county
wherein any part of the district 1s situated, and to the clerk or recorder of eachrelated govern-
ing body, and shall make and transmit to each board member elected a certificate of the board
member’s electionl. Upon electing the first board members of a district, the presiding officer
of the'electing body shall designate one of them to serve as temporary chair for the purposes
of iniitial organization of the board, and the recording officer of the body shall include written
noticé thereof to all the board member$ with their certificates of election.’ -

Hlstory ExI961 ¢ 20's 9; ]96969S2] 1986 c 444

11524 ORGANIZATION AND PROCEDURE OF BOARD.
Subdivision 1. As soon as practicable after the election of the first board members ofa
district they shall meet at the call of the temporary chair to elect,officers and take other ap-
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propriate action for organization and administration of.the district. Each board shall hold a
regular annual meeting at the call of the chair or otherwise as 1t shall prescribe on or as soon as
practicable after the first business day in January of each year, and such other regular and
special meetings as it shall prescribe.

Subd. 2. The officers of each district shall be a chair and a vice—chair, who shall be mem-
bers of the board, and a secretary and a treasurer, who may but need not be members of the
board. The board of a new district at its initial meeting or as soon thereafter as practicable
shall elect the officers to serve until the first business day in January next following. Thereaf-
ter the board shall elect the officers at each regular annual meeting for terms expiring on the
first business day in January next following. Each officer shall serve until a successor 1s
elected and has qualified.

.Subd. 3. The board at its initial meetmg oras soon thereafter as practicable shall provide
for su1tab1e places for board meetings and for offices of the district officers, and may change
the same thereafter as it deems advisable. Such meeting place and offices may be the same as
those of any related governing body, with the approval of such body. The secretary of the
board shall notify the secretary of state, the secretary of the agency, the county auditor of each
county wherein any part of the district is situated, and the clerk or recorder of each related
governing body of the locatlons and post office addresses of such meeting place and offices
and any changes therein. ‘

Subd. 4. At any time before the proceeds of the first tax levy in a district become avail-
able the district board may prepare a budget comprising an estimate of the expenses of orga-
nizing and administering the district until such proceeds are available, with.a proposal for
apportionment of the estimated amount among the related governmental subdivisions, and
may request the governing bodies thereof to advance funds in accordance with the proposal.
Such governing bodies may authorize advancement of the requested amounts, or such part
thereof as they respectively deem proper, from any funds available in their respective trea-
suries. The board shall include i its first tax levy after receipt of any such advancements a
sufficient sum to cover the same and shall cause the same to be repaid, without interest, from
the proceeds of taxes as soon as received. ’

History: ExI1961 ¢ 20 5 10; 1969 ¢ 9 5 21; 1986 c 444 L

115.25 STATUS AND POWERS OF DISTRICT.,

Subdivision 1. Every district shall be a public corporation and a governmental subd1v1—
sion of the state, and shall be deemed to be a municipality or municipal corporation for the
purpose of obtaining federal or state grants or loans or otherwise complying with any provi-
sion of federal or state law or for any other purpose relating to the powers and purposes of the
district for which such status is now or hereafter required by law. -

« Subd. 2."Every district shall have the powers and purposes .prescribed by sectlons
115.18 to 115.37 and such others as may now or:hereafter be prescribed by law. No express
grant of power or enumeration of powers herein shall be deemed to limit the generality or
scope of any grant of power.

Subd. 3. Except as otherwise provided, a power or duty vested in or imposed upon a
district or any of its officers, agents, or employees shall not be deemed exclustve and shall not
supersede or abndge any power or duty vested in or imposed upon any other agency of the
state or any governmental subdivision thereof, but shall be supplementary thereto.

Subd. 4. All the powers of a district shall be exermsedby its board of managers except so
far as approval of any action by popular vote or by.any other authomty may be expressly re-
quired by law. ,

Subd. 5. A district may sue and be sued and may enter mto any contract necessary or
proper for the exercise of its powers or the accomplishment of its purposes.

Subd. 6. A district may acquire by purchase, gift, or condemnation or may lease or rent
any real or personal property within or without the district which may be necessary for the
exercise of its powers or the accomplishment of its purposes, may hold such property for
such purposes, and may lease or rent out or sell or otherwise dispose of any such property so
far as not needed for such purposes. ' .
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Subd. 7. A district may accept gifts, grants, or loans of money or other property from the
United States, the state, or any person, corporation, or other entity for district purposes, may
enter into any agreement requrred in connection therew1th, and may hold, use, and dispose of
such money or property in accordance with the terms of the gift, grant, loan, or agreement
relating thereto. , o _ o

¢

History: ExI961 ¢ 205 11 ‘ o e

115.26 SPECIFIC PURPOSES AND POWERS , .

Subdivision 1. A district may construct; install, improve, maintain, and operate'any sys-
tem, works, or facilities within or without the district required to control and prevent pollu-
tion of any waters of the state within 1ts territory.

Subd. 2. A district may construct, install, improve, maintain; and operate any system,
works, or facilities within or without the district required fo provide for, regulate, and control
the disposal of sewage, industrial waste and other waste originating within its territory. The
district may require any person upon whose premises there is any source of sewage, indus-
trial waste, or other waste within the district to connect the same with the disposal system,
works, or facilities of the d1stnct whenever reasonable opportumty therefor is provided..

Subd. 3. A district may construct, install, improve, maintain, and opérate any systemn,
works, or facilities within or without the district required to provide for, re gulate and control
the disposal of garbage or refuse originating within the district, and may require any person
upon whose premises any garbage or refuse is produced or accumulated to dispose thereof
through 'the system, works, or fac111t1es of the d1strlct whenever reasonable opportunity
therefor is prov1ded L

Subd. 4. A district may procure supplies of water so far as niecessary for any purpose
under subdivisions 1,2, and3, and may construct, install, improve, maintain, and operate any
system, works, or facilities requlred therefor within or without the d1strlct

Subd. 5. (a) In order to maintain the integrity of and facilitate access to district systems,
works, or facilities, the district may maintain and repair a road by agreement with the entity
that was responsible for the performance of maintenance and repair immediately prior to the
agreement. Maintenance and repair includes, but is not limited to, providing lighting, snow
removal, and grass mowing.

(b) A district shall establish a taxing subdistrict of benefited property and shall levy spe-
cial taxes, pursuant to section 115.33, subdivision 2, for, the purposes of paying the cost of
1mprovement or maintenance of a road under paragraph (a). .

(c) For purposes of this subd1v1s1on a d1str1ct shall not be construed as a road authorlty
under chapter 160. T ! :

(d) The district and its officers and employees are exempt from liability for- any tort
claim for mjury to person or property arising from travel on a road maintained by the district
and related to its maintenance or condition. . \ :

Hlstory ExI961 ¢ 205 12; 1996 c 471 art 13 5 2 ‘ ’ N o

1I5 27 DISTRICT PROJECTS AND FACILITIES - !
Subd1V1s10n 1. For. the purpose of constructlng, improving, mamtalnmg, or operating
any system, works, or fa0111t1es designed or used for any purpose under section 115.26, a dis-
trict, its officers, agents, employees, and contractors may énter, occupy, excavate, and other-
wise operate it, upon, ‘under, 'through, or along any public highway, including a state trunk
hrghway, or any street, park or other public grounds so far as riecessary for such work, with
the approval of the governing body or other authority in charge of the public'property af-
fected and on such terms as may be agreed upon with such governing body or authority re-
specting interference ‘with public use, restoration of previous conditions, compensation for
damages, and other pertinent matters. If such an agreement cannot be reached after reason-
able opportunity therefor, the:dustrict may acquire the necessary rights, easements, or other
interests in such public property by condemnation, subject to all applicable provisions of law
asincase of taking private property, upon condition that the court shall determine that there is
paramount public necessity for such acquisition.
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Subd. 2. A district may, upon such terms as may be agreed upon with the respective gov-
erning bodies or authorities concerned, provide for connecting with or using or may lease or
acquire and take over any system, works, or facilities for any purpose under section 115.26
belonging to any other governmental subdivision or other public agency.

Subd. 3. A district may, upon such terms as may be agreed upon with the respective gov-
ermng bodies or authorities concerned, authorize the use by any other governmental subdivi-
sion or other public agency of any system, works, or facilities of the district constructed for
any 'purpose under section 115.26 so far as the capacity thereof is sufficient beyond the needs
of the district. A district may extend any such system, works, or facilities and permit the use
thereof by persons outside the distiict, so far as the capacity thereof is sufficient beyond the
needs of the district, upon such terms as the board may prescnbe

Subd. 4. A district may be a party to a joint cooperative project, undertaking, or enter-
prise with any one or more other governmental subdivisions or other public agencies for any
purpose under section 115.26 upon such terms as may be agreed upon between the governing
bodies or authorities concerned. Without linuting the effect of the foregoing provision or any
other provisions of sections 115.18 to 115.37, a district, with respect to any of said purposes,
may act under and be subject to the provisions of section 471.59, as now in force or hereafter
amended, or any other appropriate law now in force or hereafter enacted providing for joint
or cooperative action between governmental subdivisions or other public agencies.

Hlstory Ex1961 ¢ 20 s13

115.28 CONTROL OF SANITARY FACILITIES (

A district may regu]ate and control the construction, maintenance, and use of privies,
cesspools, septic tanks, toilets, and other facilities and devices for the reception or disposal of
human or animal excreta or other domestic wastes within its territory so far as necessary to
prevent nuisances or pollution or to protect the public health, safety, and welfare, and may
prohibit the use of any such facilities or devices not connected with a district disposal system,
works, or facilities whenever reasonable opportunity for such connection is provided; pro-
vided, that the authority of a district under this section shall not extend or apply to the
construction, mamtenance, operatton, or use by any person other than the district of any dis-
posal system or part thereof within the district under and in accordance with a valid and exist-
ing permit heretofore or hereafter 1ssued by the agency.

History: Ex1961 ¢ 20 s 14; 1969 ¢ 9521

115.29 DISTRICT PROGRAMS SURVEYS, AND STUDIES.

A district may develop general programs and particular prOJects within the scope of its
powers and purposes, and may make all surveys, studies, and investigations necessary there-
for.

Hnstory ExI 961 c20s 1 5

115.30 GENERAL AND STATUTORY CITY POWERS ~

A district may do and perform all other acts:and things necessary or proper for the effec-
tuation of its powers and the accomphshment of its purposes. Without limiting the effect of
the foregoing provision or any other provision of sections 115.18 to 115.37, a district, with
respect to each and all of said powers and purposes, shall have like powers as are vested in
statutory cities with respect to any similar purposes, and the exercise of such powers by a
district and all matters pertaining thereto shall be governed by the provisions of law relating
to the exercise of similar powers by statutory cities and matters pertaining thereto, so far, as
applicable, with like force and effect, except as othierwise provided.

History: Ex1961 ¢ 20's 16; 1973 c 123 art5s7

115.31 ADVISORY COMMITTEE.
The board may appoint an advisory committee with such membership and duties as 1t
may prescribe.

History: Ex1961 ¢ 20 s 17

Copyright © 1998 Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 1998

11532  WATER.POLLUTION CONTROL; SANITARY DISTRICTS 820

115.32 POWERS OF BOARD.

Subdivision 1. Generally. The board of managers of every district shall have charge
and control of all the funds, property, and affairs of the district. With respect thereto, the
board shall have like powers and duties as are provided by law for a statutory city council
with respect to similar statutory city matters, except as otherwise provided. Except as other-
wise provided, the chair, vice—chair, secretary, and treasurer, of the district shall have like
powers and duties, respectively, as the mayor, acting mayor, clerk, and treasurer of a statuto-
ry city. Except as otherwise provided the exercise of the powers and the performance of the
duties of the board and officers of the district and all other activities, transactions, and proce-
dures of the district or any.of its officers, agents, or employees, respectively, shall be gov-
erned by the provisions of law relating to similar matters in a statutory.city, so far as apphca-
ble, with like force and effect.

Subd. 2. Regulation of district. The board may enact.ordinances, prescribe regula-
tions, adopt resolutions, and take other appropriate action relating to any matter within the
powers and purposes of thedistrict, and may do and perform all other acts and things neces-
sary or proper for.the effectuation of said powers and the accomplishment of said purposes.
The board'may provide that violation of any ordinance shall be a penal offense and may pre-
scribe penalties therefor not exceedlng those prescnbed by law for violation of statutory city
ordinances.

Subd. 3. Arrest; prosecutlon Violations of drstrrct ordrnances may be prosecuted be—
fore any court having jurisdiction of misdemeanors. Any constable or other peace officer
may make arrests for violations committed anywhere within the district in the same manner
as for violations of city ordinances or for statutory misdemeanors.

All fines collected shall be deposited in the treasury of the district. -
History: Ex1961 ¢ 205 18; 1973 ¢ 123 art 55 7; 1983 ¢ 359 5 6; 1986 ¢ 444

115.33 TAX LEVIES, ASSESSMENTS, AND SERVICE CHARCES

Subdivision 1. The board may levy taxes for any district purpose on all property taxable
within the district, and for a period of five years from June 5, 1971, the same shall not be
subject to any limitation and shall be excluded i in computing amounts subject to any hmrta—
tion on tax levies.

Subd. 2. In the case where a particular area w1th1n the district, but not the entire district,
is benefited by a system, works, or facilities of the district, the board, after holding a public
hearing as provided by law forlevying assessments on benefited property, shall by ordinance
establish such area as a taxing subdistrict, to be designated by number, and shall levy special
taxes on all the taxable property therein, to be accounted for separately and used only for the
purpose of paying the cost of construction, improvement, acquisition, maintenance, or op-
eration of such system, works, or facilities, or paying the principal and interest on bonds is-
sued to provide funds therefor and expense incident thereto. Such hearing may be held jointly
. with a hearing for the purpose of levyrng assessments on benefited property within the pro-
posed taxing subdistrict. .

Subd. 3. The board shall levy assessments on beneﬁted property to prov1de funds for .
payment of the cost of construction, improvement, or acquisition of any system, ‘works, or
facilities designed or used for any district purpose, or for payment of the principal of and in-
terest on any bonds issued therefor and expenses incident thereto. . ,

Subd. 4. The board shall prescribe service, use, or rental charges for persons or premises
connecting with or making use of any system, works, or facilities of the district, prescribe the
method of payment and collection of such charges, and provide for the collection thereof for
the district by any related governmental subdivision or other public agency on such terms as
may be agreed upon with the governing body.or other authonty thereof. :

History: Ex1961 ¢ 205 19; 1971 ¢ 826 5 1
115.34 BORROWING POWERS; BONDS. CTa o -

Subdivision 1. The board may authorize the borrowing of money for any district pur-
pose and provide for the repayment thereof, subject to chapter 475. The taxes initially levied
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by any district in accordance with section 475.61 for the payment of its bonds, upon property
within each municipality included in the district, shall be included in computing the levy of
such municipality. -

Subd. 2. The board may authorize the 1ssuance of bonds or obligations of the district to
provide funds for the construction, improvement, or acquisition of any system, works, or fa-
cilities for any district purpose, or for refunding any prior bonds or obligations issued for any
such purpose, and may pledge the full faith and credit of the district or the proceeds of tax
levies or assessments or service, use, or rental charges, or any combination thereof, to the
payment of such bonds or obligations and interest thereon or expenses incident thereto. An
election or'vote of the people of the district shall be required to authornize the issuance of any
such bonds or obligations. Except as otherwise provided in sections 115.18 to 115 37, the
forms and procedures for issuing and selling bonds and provisions for payment thereof shall
comply with the provisions of chapter 475, as now in force or hereafter amended.

History: Ex1961 ¢ 20 s 20; 1Sp1981 c4 art I s 72 ]Sp]989 cl art 554"

115 35 FUNDS DISTRICT TREASURY.

"The proceeds of all tax levies, assessments, service, use, or rental charges and other
income of the district shall be deposited in the district treasury and shall be held and disposed
of as the board may direct for district purposes, subject to any pledges or dedtcations made by
the board for the use of particular funds for the payment of bonds or interest thereon or ex-
penses incident thereto or for other specific purposes

History: Ex1961 ¢20s 21"

115.36 EFFECT OF DISTRICT ORDINANCES AND FACILITIES.

" "'In any case where an ordinance is enacted or a regulation adopted by a district board
telating to the samie subject matter and applicable in the same area as an existing ordinance or
regulation of arelated governmental subdivision for the district, the district ordinance orreg-
ulation, to the extent of its application, shall supersede the ordinance or regulation of the re-
lated governmental subdivision. In any case where an area within a district is served for any
drstnct purpose by a system, works, or facilities of the district, no system, works, or facilities
shall be constructed, maintained; or'operated for the same purpose in the same area by ‘any
. related governmental subdivision or other public agency except as approved by the district -

board .
" History: Ex1961 ¢ 20 5 22

115.37 APPLICATION.

The provisions of sections 115.18 to 115. 37 shall not abrrdge or supersede any provi-
sion of sections 115.01 to 115.09, or any authority of the Minnesota pollution control agency
or the state commissioner of health, but shall be subject and supplementary thereto Districts
and members of district boards shallbe subject to the authority of the agency and shall have
no power or authority to abate or control pollution which is permitted by and in accord with
any classification of waters, standards of water quahty, or permit estabhshed fixed, orlssued
by the agency. ‘

Histery: Ex1961 ¢ 20 523; 1969 ¢ 95 21; 1977 ¢ 305 s 45; 1987 ¢ 384 art2 s Y

MUNICIPAL WATER POLL‘UTION‘CONTROL( :

115. 41 DEF]NITIONS : .

" Subdivision 1. Applicability. The definitions grven 1n th1s section shall obtain for the
purposes of sections 115.41 to 115.54, except as otherwise expressly provided-or iridicated
by the context.

Subd. 2. Additional terms. The definitions givenin section 115. 01 shall govern for.the
purposes of sections 115.41 to 115.54, excépt as otherwise expressly prov1ded or mdrcated
by the context.
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Subd. 3. [Repealed, 1969 ¢ 9 s 20] oL ‘ .
Subd. 4. MS 1990 [Renumbered subd 6] : O |
Subd. 4. Agency. “Agency” means the Minnesota pollution control agency

Subd. 5. MS 1990 [Renumbered subd 2] K -

Subd. 5. Commissioner. “Commussioner”’ means the cormmssmner of adrrumstratlon :
Subd. 6 MS 1990 [Renumbered subd 4] ' IR '

Subd. 6. Municipality. “Municipality” means a city, sanitary district, or other govern-
mental subdivision or public corporation. ‘ '

History: 1963 ¢ 874 s1; 1969 ¢ 95 19; 1973 c 123 art 55 7; 1994 ¢ 465 art 1 s 5,6

115.42 POLICY; LONG-RANGE PLAN; PURPOSE.

It1s the policy of the state to provide for the prevention, control, and abatement of pollu-
tion of all waters of the state, so far as feasible and practlcal in furtherance of conservation of
such waters and protection of the public health and in furtherance of the development of the
economuc welfare of the state. The agency shall prepare a long-range plan and program for
the effectuation of said policy, and shall make a report of progress thereon to the leglslature
by November 15 of each even numbered year, with recommendations for action in-further-
ance of such program during the ensuing biennium. It is the purpose of sections 115.41 to
115.54 to safeguard the waters of the state from pollution by: (a) preventing any new pollu-
tion; and (b) abating pollution existing when sections 115.41 to 115.54 become effective, un-
der a program consistent with the declaration of policy above stated. ' ~

History: 1963 ¢ 874 s4; 1969 ¢ 95 21; 1974 ¢ 406 5 63; 1994 c 465 art 1 s 7

115.43 POWERS. : :

Subdivision 1. In addition to the other powers prescnbed by 1aw the agency shall have
the powers and duties prescribed in this section. In exercising all such powers, the agency
shall give due consideration to the establishment, maintenance, operation and expansion of
business, commerce, trade, industry, traffic and other economic factors and other material
matters affecting the feasibility and pract1cab111ty of any proposed action, including, but: hot
limited to, the burden on a municipality of any tax which may result therefrom and shall take
or. provide. for such action as may be reasonable, feas1ble and practlcal under the circum-
+ stances.

Subd. 2. Actlng within the scope of the pohcy and pulposes of sectlons 115.41 to
115.54, the agency may adopt, promulgate, amend, or rescind rules in the manner provided
by law, as may be necessary or proper to carry into effect the provisions of sections 115.41 to
115.54.

Subd. 3. [Repealed, 1973 ¢ 374 s 22]

_ History: ]963c87455 I969c9s21 ]969c93]s7 1985 ¢ 248 s 70; 19940465
art1s8 . i o .

115.44 CLASSIFICATION OF WATERS; STANDARDS OF QUALITY AND PU-
RITY.

Subdivision 1. Varlable factors. Itis recognlzed that, due to variable factors, no smgle
standard of quality and purity of the waters is applicable to all waters of the state or to dlffer—
ent segments of the same waters.

Subd. 2. Classification and standards. In order to attain the objectives of sections
115.41to 115.54, the agency after proper study, and after conductlng public hearing upondue
notice, shall, as soon as practicable, group the designated waters of the state into classes, and
adopt classifications and standards of purity and quality therefor. Such classification shall be
made in accordance with considerations of best.usage in the interest of the public and with
regard to the considerations mentioned in subdivision 3 hereof. ,

Subd. 3. Adoption of classification. In adopting the classification of waters and the
standards of purity and quality above mentioned, the agency shall give consideration to:

‘ (a) The size, depth, surface area covered, volume, direction and rate of flow, stream gra-
dient and temperature of the water;
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(b) The character of the district bordering said waters and 1ts peculiar suitability for the
particular uses, and with a view to conserving the value of the same and encouraging the most
appropriate use of lands borderrng said waters, for residential, agricultural, industrial, or rec-
reational purposes; .

(c) The uses which have been made, are being made, or may be made of said waters for
transportation, domestic and industrial consumption, bathing, fishing and fish culture, fire
prevention, the disposal of sewage, industrial wastes and other wastes or other uses within
this state, and, at the discretion of the agency, any such uses in another state on interstate wa-
ters flowing through or oniginating in this state;

- (d) The extent of present defilement or fouling of said waters which has already oc-
curred or resulted from past discharges therein;

(€) The need for standards for effluent frorh disposal systems entering waters of the
state;

. (D Such other cons1deratlons as the agency deems proper

Subd. 4 Standards The agency, after proper study, and in accordance with chapter 14,
shall adopt and design standards of quality and purity for each classification necessary for the
public use or benefit contemplated by. the classification. The standards shall prescribe what
quahtres and properties of water indicate a polluted condition of the waters of the state which
is actually or potentially deleterious, harmful, detrimental, or injurious to the public health,
safety, or welfare; to terrestrial or aquatic life or to its growth and propagation; or to the use of
the waters for domestrc commercial and industrial, agricultural, recreational, or other rea-
sonable purposes, with respect to the various classes established pursuant to subdivision 2
The standards may also contain other provisions that the agency deems proper. Wherever
practicable and ‘advisable, the agency shall establish standards for effluent of disposal sys-
tems entering classified waters.

Subd. 5. Factors. In establishing such standards, consideration should be given to the
following factors:
(a) The extent, if any, to which floating solids may be permitted in the water;

(b) The extent to which suspended solids, colloids or a combination of solids with other
substances suspended in water, may be permitted; -

(c) The extent to which organism of the coliform group (1ntest1nal bacilli) or any other
bacteriological organisms may be permitted in the water;

(d) The extent of the oxygen demand which may be permitted in the receving waters;

(€) Such other chemical or biological properties necessary for the attainment of the ob-
jectives of this chapter and, with respect to pollution of the waters of the state, chapter 116.

(f) Wherever deemed practicable and advisable by the agency, standards specifying the
quality and purity, or maximum permissible pollutional content, of effluent entering waters
of the state may be established without respect to water quality standards; provided, howev-
er, that whenever the owner or operator of any point source, after opportunity for public hear-
ing, can demonstrate to the satisfaction of the agency that any effluent limitation proposed
for the control of the heat component of any discharge from such source will require effluent
limitations more stringent than necessary to assure the protection and propagation of a bal-
anced, mdrgenous population of fish and wildlife in and on the body of water into which the
discharge is to be made, the agency may impose an effluent limitation.for such plan, with
réspect to the heat component of such discharge, taking into account the interaction of such
heat component with other pollutants, that will assure the protection and propagation of a
balanced; indigenous population of fish and wildlife in"and on that body of water; and pro-
vided further that notwithstanding any other provision of this chapter and, with respect to the
‘pollution of the waters of the state, chapter 116, any point source of a discharge having a heat
compoient, the modification of which point source is commenced after May 20, 1973, and
which, as modified, meets applicable effluent limitations, and which effluent limnitations will
assure protection and propagation of a balanced, indigenous population of fish and wildlife
in or on the water into which the discharge is made, shall not be subject to any more stnngent
effluent limitation with respect to the heat component of its discharge during a ten year peri-
od beginning on the date of completion of such modification or during the period of depreci-
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ation or amortization of such facility for the purpose.of section 167 or 169, or both, of the
Internal Revenue Code of 1954, whichever period ends first.

Subd: 6. Modification of standards. The adoption, alteration, or modification of the
standards of quality and purity in subdivision 4 shall be made by the agency in accordance
with chapter 14.

Subd. 7. Rule notices. For rules authorized under this section, the notices required to be
mailed under sections 14.14, subdivision 1a, and 14.22 must also be mailed to the.,governing
body of each municipality bordering or through which the waters for which standards are
sought to be adopted flow.

Subd. 8. Waiver. If the agency finds in order to comply with the Federal Water. Pollutlon
Control Act or any other federal law or rule or regulation promulgated thereunder that it is
1mpractrcable to comply with the requirements of this section in classifying waters or adopt-
ing standards or in meeting any of the requirements thereof, compliance with the require-
ments of such section are waived to the extent necessary to enable the agency to comply with
federal laws and rules and regulations promulgated thereurider. The agency may classify wa-
ters and adopt criteria and standards i in such form‘and based upon such evidence as it may
deem necessaty and sufficient for the purposes of meeting requirements of such federal laws,
notwithstanding any provisions in this chapter or any other state law to the contrary. In the
eventwaters are classified and critérid and standards are adopted'to meet the requirements of
federal 1aw, the dgency shall thereafter proceed to otherwise comply with the provisions of
this section which were waived ds rapidly as is practicable. This authonty shall extend to pro-
ceedings pending before the agency on May 20, 1973.

Notw1thstand1n0 the provisions of subdivision 4, wherever advisable and practicable
the agency may establish standards for effluent or disposal systems dlschargmg into waters
of the state regardless of whether such waters are or are not class1ﬁed ‘

History: 1963 ¢ 874 5 6; 1967 ¢ 203 51, 1969 c 9 5 21; 19696931.989 1973 ¢
374 515,16, 1993 ¢ 180 5 1-3; 1994 c 465 art 159

115.45 VIOLATIONS. ' : . :

Subdivision 1. It is the duty of every person affected to comply with the provisions of
sections 115.01 to 115.09 and 115.41 to 115.54, comprising the State Water.Pollution Con-
trol Act, as now in force or hereafter amended, and all rules, orders, and permits adopted or
1ssued by the agency thereunder, and to do and perform all acts and things within that per-
son’s power required to effectuate, carry out, and accomplish the purposes of such provi-
sions, rules, orders, and permits.

Subd: 2. [Repealed, 1973 ¢ 374 s 22]

History: 1963 ¢ 874 5.7, 1969 ¢.9 s 21; 1969 ¢ 931 s ]0 1985 c 248 5 70; 1986 ¢
444, ]9940465art1s10 o , . ,
11546 TAXATION BY MUNICIPALITY . J

Subdivision 1. Any taxes, special assessments, levied or, to be 1ev1ed and any bonds or
other evidences of indebtedness issued or to be issued for the construction, installation,
maintenance, or operation by a municipality of any dispesal system or part thereof shall.not
be subject to any limitation and shall be excluded in computing amounts subJect to any hm-
itation on tax levies, special assessments, bonded indebtedness or other indebtedness and the
governing or managing. body and the proper officers of the munrcrpahty concerned shall
have the power.and, to comply with any order of the agency, it shall be their duty to levy such
taxes and special assessments and issue such bonds and take such other lawful actions as may
be appropriate and necessary to provide funds to meet the cost of such construction or: Work
notwithstanding any such limit and without any election or referendum therefor. A re01tal in
any bond, tax levy, or assessment that the same 1s issued or made for the purposes of a dispos-
al system or any part thereof ordered by the agency and is not subject to any provisions oflaw
prescribing limits or requiring an election or referendum.therefor shall be prima facie evi-
dence thereof and that all requirements of law relating thereto have been complied ! with. In
any suit, action, or proceedings involving the validity or enforceability of any bonds of a mu-
nicipality or the security therefor, any. such bond reciting 1n substance that it has been issued
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by the municipality to aid in financing a sewage disposal system or part thereof, shall be con-
clusively deemed to have been issued for such purpose, and in compliance with all requlre—
ments of the law relating thereto.

Subd. 2. For the same purposes as the purposes for which a tax may be lev1ed under sub-
division 1, amunicipality may levy taxes in anticipation of need and the provision of subdivi-
sion 1 shall be applicable so far as appropriate to any such antlclpatory levy. If such a tax is
levied in anticipation of need, the purpose must be specified in the resolution of the govern-
ing body directing the levy, and proceeds of the tax must be used only for that purpose, and
until used the proceeds shall be retained in a separate fund or invested as surplus in a sinking
fund may be invested under section 118A 04.

History: 1963 ¢ 874 5 8; 1969 ¢ 9 s 21; 1996 ¢ 399 art2 s12
115.47 [Repealed, 1973 ¢ 374 5 22] o

P

115.48 ASSUMPTION OF POWER BY AGENCY.

Subdivision 1. In lieu of enforcement action as pr0v1ded by section 115.071, the agency,
in case of failure by any municipality or its governing or managing body or officers to com-
ply with any order of the agency for the construction, installation, maintenance, or operation
of a disposal system or part thereof, may by resolution assume the powers of the legislative
authority of the municipality and confer on the commissioner the powers of the admnistra-
tive officers of the municipality relating to the construction, installation, maintenance, or op-
eration of a disposal system, or part thereof, or issuing bonds and levying taxes therefor, after
holding a hearing on the case as provided by Minnesota Statutes 1961, sections 115.03 and
115.05, upon notice specifying the particulars of the alleged failure to comply with the order
and the powers proposed to be assumed for the purpose of remedying such failure. The reso-
Iution shall include or have attached thereto a copy of the order, shall set forth the findings of
the agency as to failure of compliance therewith after the hearing-thereon, and shall set forth
the powers assumed and determine the action to be taken. Certified copies of the resolution
and order shall be transmitted by the secretary of the agency to the commissioner and to the
clerk or other recording officer of the municipality concerned. The resolution and order and
certified copies thereof shall be prima facie-evidence that the order is reasonable and valid,
that all requirements of law relating thereto and to the hearing thereon have been complied
with by the agency, that the municipality and its governing or managing body and officers
have failed to comply with the order as set forth in the resolution, and that the powers so as-
sumed are vested in the agency and the commissioner as-therein set forth. Thereupon the
agency and the commissioner shall have charge of the case, and all other proceedings for en-
forcement of the order shall be suspended until the authority of the commissioner in the case
has been terminated as heremafter provided. At this stage of the case there is a right of judi-
cial review, and the resolution and attached order shall be deemed a final order for the pur-
pose of judicial review, but failure at this stage to seek judicial review does not preclude judi-
cial relief at a subsequent stage where, and in a manner, otherwise appropriate.

Subd. 2. Upon the assumption of powers as provided in subdivision 1, all the powers of
the municipality and its governing or managing body and officers with respect to the subject
matter of the order shall thereby be forthwith transferred to and vested in the agerney and the
commissioner, and they shall thereafter exercise the same in the name of the municipality or
its governing or managing body or officers, as the case may require, until terminated as here-
inafter provided. Such powers shall include, without limitation, the power to levy taxes, to
certify such taxes for collection, to levy assessments on benefited property, to prescribe ser-
vice or use charges, to borrow money, to issue bonds, to employ necessary-assistance, to ac-
quire necessary real or personal property, to let contracts or otherwise provide for the doing
of work or the construction, installation, maintenance, or operatien of facilities, and to do and
perform for the municipality or its governing or managing body or officers all other acts and
things required to effectuate, carry out, and accomplish the purposes of the order and which
might have been done or performed by the municipality or its governing or managing body or
officers. The exercise of any and all such powers by the agency and the commissioner shall
have like force and éffect as if the same had been exercised by the municipality or by its gov-
erning or managing body or officers. All such acts or things done'or performed by the agency
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or the commissioner shall be prima facie lawful and valid, and it shall be presumed that all
requirements of law or charter relating thereto have been complied with Any bond pursuant
to this section in the hands of a holder in good faith and for value reciting that such bond is
issued for the purposes of a disposal system, or part thereof, pursuant to the order of the
agency under this section shall be conclusively deemed to have been issued for such purpose
and in compliance with all requirements of law relating thereto and shall be a valid and bind-
ing instrument enforceable against the municipality in accordance with its terms. The impact
on amunicipality of taxes or special assessments which are likely to result from compliance
with an order made under section115.43, subdivision 3, clause (1), weighed against the ur-
gency of the need for compliance i the light of public health and the policy and purposes of
sections 115.41 to 115.53 shall be a relevant consrderatlon in any judicial inquiry 1nto the
reasonableness of the order.

Subd. 3. Except as otherwise provided herein, all proceedings of the agency or the com-
missioner under subdivision 2 shall be governed by the laws or charter provisions governing
like proceedings of the governing or managing body or administrative officers of the munici-
pality, so far as applicable, and they shall have like powers and duties with respect thereto as
the governing or managing body, the mayor or other presiding officer, the clerk or other re-
cording officer,-and any other officer of the mumclpahty having authority in the matter, re-
spectlvely Inany case where the governing or managing body of the municipality is required
to act by motion, resolution, or ordinance, the adoption thereof by resolution or order of the
agency shall have like force and effect as adoption by the governing or managing body and
approval by the mayor or other presiding officer of the. municipality, if required.

Subd. 4. If at any time while the agency and the commuissioner have charge of acase as
provided in this section, the govemlng or managing body ¢ or the officers or the municipality
concerned shall offer to exercise their powers and perform their duties with respect to the
subject matter in accordance with the order of the agency, the agency may by order, of which
certified copies shall be transmitted to the secretary of the agency and to the clerk or other
recording officer of the municipality, reinstate such powers to the extent and subject to any
conditions specified in the order, and the governing or managing body or officers of the mu-
nicipality may thereupon exercise such powers accordingly. Such reinstatement may be re-
voked by the agency by order in like manner in case 1t shall determzine that the affected pow-
ers have not been properly or effectively exercised by the governing or managing body or the
offrcers of the municipality.

* Subd. 5. If, at any time while the agency and the commissioner have charge of a case
hereunder the agency shall determine that the further exercise of the powers of the munici-
pality assumed in the case will not be feasible or will not be the most effective procedure for
accomplishing the purposes of the agency’s order involved, it may by order so declare. Certi-
fied copies of the order shall be transmitted by the secretary of the agency to the commission-
er and the clerk or other recording-officer of the municipality concerned. Thereupon the pow-
ers assumed shall be revested in the municipality, and the agency may proceed with the en-
forcement of its order in such manner as may be authorized by law.

History‘ 1963 ¢ 874 510; 1969 ¢ 95 21; 1976 ¢ 25 51

115 49 COOPERATION BETWEEN MUNICIPALITIES CONTRACTS

. Subdivision 1. Generally. If the agency determmes aftera hearmg on the subject matter
that cooperation between two or more mumc1pa11t1es is necessary to provide for areawide
waste management and treatment, in accordance with the.Federal Water Pollution Control
Act, as amended, or to prevent, control, or abate pollutron it may adopt a resolution so de-
. claring and determining whether it will be feasible to secure such cooperatron by contract
between the municipalities concerned.

Subd. 2. Procedure by contract. If the agency determines that procedure by contract
will-be feasible it may issue an order so declaring, setting forth the general purposes and
terms of a proposed contract under any applicable law, determining, among other things,
which of the municipalities concerned shall have charge of any facilities constructed, and
directing the municipalities concerned to formulate and execute such contract within such
time as the agency may specify in the order, but not less than 90 days from the date of mailing
copies of the order to the clerks or other recording officers of such municipalities or service
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thereof upon them. If a contract approved by the agency as sufficient for the purposes set
forth in the order is not made within the tiine therein specified, the agency may refer the case
to the commissioner as provided in section 115.48. Thereupon and thereby all the appropri-
ate contractual powers of each municipality concerned-and its governing or managing body
and officers shall be transferred to and vested in the commussioner. The commissioner may
then formulate a contract in accordance with the agency’s order, with necessary counterparts,
and execute the same in the name of each municipality concerned, with like force and effect
as if executed by their officers as provided by law or charter. An executed counterpart of the
contract shall be delivered or sent by certified mail by the'commissioner to the clerk or other
recording officer of each municipality concerned, and the contract shall thereupon take ef-
fect and be binding on such municipalities.

Subd. 2a. Extension of service. If a determination or order is made by the pollution con-
trol agency under this section that cooperation by contract is necessary and feasible between
a municipality and an unincorporated area located outside the existing corporate limits of a
municipality, the municipality being required to provide or extend through a contract a gov-
ernmental service to an unincorporated area, during the statutory 90-day period provided in
this section to formulate a contract, may in the alternative to formulating a service contract to
provide or extend the service, declare the unincorporated area as.described in the pollution
control agency’s determination letter or order annexed to the municipality under section
414.0335.

Subd. 3. Contract may be changed. Any contract for. dlsposal of sewage, 1ndustna1
wastes, or other wastes or for the construction, maintenance, or operation of any facilities
therefor heretofore or hereafter executed between two or more municipalities may be rene-
gotiated, reviewed, and revised or modified with respect to rates or charges or any other pro-
vision by agreement of the parties to the contract, any provision of law, charter, or the con-
tract to the contrary notwithstanding. ;

Subd. 4. New rates and charges. Any municipality which is a party to a contract for any
of the purposes specified in subdivision 3:and which operates a plant for the disposal of sew-
age, industrial wastes, or other wastes, or which is a city of the first class comprising a part of
a sanitary district under chapter 445 may, upon written notice to the other party or parties, fix
new rates-and charges for the service performed under the contract, notwithstanding any pro-
vision of law, charter, or the contract to the contrary. Any other party or parties to.such a con-
tract with a municipality which operates such a plant, or with a city of the first class compris-
ing a part of a sanitary district under.chapter 445 may, upon written notice to such municipali-
ty, demand that new rates and charges be fixed for service performed under the contract, not-
withstanding any provision of law, charter, or the contract to the contrary. Whénever notice is
given as provided herein, it shall be the duty of the municipality operating the plant for the
disposal of sewage, industrial wastes, or other wastes, or a city of the first class comprising a
part of a sanitary district under chapter 445, to hold a hearing for the determination of proper
rates and charges. A valid notice given under this subdivision of a demand to fix new rates
and charges as to any contract precludes another such notice by any party as to that contract
for a period of five years from the time of the notice, or the time of dismissal of proceedings
under a notice, or the time of determination of rates and charges by the affected agencies or by
judgment, as the case may be, whichever of these events is last, but there may always be a
contract change under subdivision 3; provided there can be no such démand as of right within
the first five years of a contract. A municipality which may be affected by determination of
new rates and charges in such a proceeding may participate in the proceeding as an interested
third party by filing a notice of its intention to so participate with the clerk of the municipality
to which the original notice was directed. If any party to the contract nvolved in the proceed-
ing initiated by notice of demand for new rates and charges is dissatisfied with the rates and
charges as set in the proceeding 1t may within 30 days after such determinatjon by written
notice given to the other party or parties elect to submit the matters in dispute to a board of
arbitration which shall be created as follows: The municipality making such written election
shall in such written election appoint a referee; the other municipality shall within ten days
after such election and appointment also appoint a referee; the two referees shall appoint
thirdreferee, or if they fail for ten days to do so, unless the municipalities mutually extend the
time for them to do so the district court of a judicial district which is mutually agreeable to the
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municipalities shall make the appointment of the third referee. A decision of the majority of
the board shall be a decision of the board. Each municipality shall pay the compensation of
the referee appointed by it, and one-half of the compensation of the third referee, such com-
pensation to be at the rate usually charged by-such person for services in the person’s profes-
sion or occupation. The hearing initiated by the notice of demand to fix new rates and charges
and all proceedings in connection therewith shall be in conformity with sections 14.57 to
14.62 and the muni¢ipality conducting the hearing is an agency as such term 1s used in such
sections. Any party to the contract aggrieved by the decision or order made in conformity
with such provisions shall be entitled to judicial review in the district court in the county in
which such decision or order was made and in the manner provided in subdivision 5. The new
rates and charges established by the agency upon the initial demand will continue until the
proper rates and charges are finally determined, notwithstanding submission to arbitration or
judicial review, but the order or judgment which finally determines legality will provide for
adjustment of overpayment or underpayment, if any, during the period after the new rates and
charges were initially fixed.

All records of any municipality relating to such rates and charges shall be available at all
reasonable times for examination by any municipality.

Subd. 5. Appeals. Any party to the contract aggrieved by a decision or order shall be
entitled to judicial review by serving a petition for review upon the municipality making the
decision or order, and filing it with proof of service 1n the office of the court administrator
within 30 days after the decision or order has been made and the. parties notified of it. The
petition shall state the nature of the petitioner’s interest, and the ground or grounds upon
which the petitioner contends the decision or order should be reversed or modified. The peti-
tion may be amended by leave of court, though the time for serving it has expired.

Within 20 days after service of the petition for review, the municipality shall serve upon
the petitioner an answer stating its position with reference to the reversal or modification of
the order or decision under review. The answer, with proof of service, shall be filed with the
clerk of the district court within ten days after.service. No further pleadings shall be neces-
sary. The review shall be noticed for trial as in the case of a civil action and shall take prece-
dence over other civil cases for trial. .

" The institution of the proceeding for review shall not stay enforcement of the order or
decision, but the court may order a stay upon-such terms as it deems proper.

Within 30 days after service of the petition for review upon the municipality, or within
such further time as the court may allow, the municipality shall transmit to the court the origi-
nal or a certified copy of the entire record of the proceedrngs in which the order or decrsron
under review was made. By stipulation of the parties to the review proceeding, the record
may be shortened by eliminating any portion of it. The record may be typewritten or printed
and the exhibits may be typewritten, photostated or otherwise reproduced, or upon motton of
any party, or by order of the court, the original exhibits shall accompany the record. The court
may require or permit substant1a1 corrections or additions to the record when deemed desir-
able. :

If, before the date set for trial, an application 1s made to the court for leave to present
additional evidence on the issues in the case, and it 1s shown to the satisfaction of the court
that the additional evidence is material, the court may order that the additional evidence be
taken upon terms the court deems proper.

The review shall be conducted by the court without a jury. The court may affirm, reverse
or modify the order or decision if the substantial rights of the petitioner have been prejudiced
as a result of the order or decision being:

(1) contrary to constitutional rights or privileges; .

(2) in excess of the statutory authority or jurisdiction of the agency, or affected by other
error of law;

(3) made or promulgated upon unlawful procedure

(4) unsupported by substantial evidence in view of the entire record as submitted; or

(5) arbitrary or capricious.
Any party may appeal from the final ]udgment of the district court as in other civil cases.
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No party to the review in any court is entitled to recover costs, attorney’s fees, witness
fees, or any other disbursement. ‘

Subd. 6. Rates and charges to be reasonable. All rates and charges shall be reasonable
and shall be sufficient to compensate for all costs of devoting the sewage disposal plant,
equipment, its collector system, and personnel to the accomplishment of the purpose of the
service to be rendered but shall not include profit. When the sewer system of any municipali-
ty or any part thereof is devoted to the use of another municipality, all charges for such use
shall be reasonable and shall be sufficient to compensate for all costs of such use, but shall not
include profit.: | o

Subd. 7. Agreement by parties. Nothing in subdivision 4 shall preclude the fixing of
rates and charges by agreement of the parties'under subdivision 3.

Subd. 8. Remanding to agency. Any Case referred to the commussioner under this sec-
tion may be remanded to the agency as pr0V1ded in section 115.48, subdivision 5.

Subd. 9. Reform or termination of contract. Any contract ordered by the agency pur-
suant to this section may be reformed or termimated upon: (1) mutual agreement among all
parties to the contract as exhibited by a joint written application to the agency,, and approval
thereof by the agency; or (2) unilateral application to the agency by certified mail by any
party to such a contract, with a copy thereof served by certified mail upon all other parties to
the contract, and subsequent order of reformation or termination of the agreement by the
agency. The applicant may in its application for reformation or termination seek other relief
in addition to said order of reformation or termination, including, but not limuted to, an order
dlrectlng the refund by the municipality operating the disposal system of overpayments
made by the mumclpahty being served during the life of the contract, or the further payment
by the municipality being served to the municipality operating the disposal system made nec-
essary by the inadequacy of payments made by the municipality being served to the munici-
pality operating the disposal system during the life of the contract. In the event of a unilateral
application to the agency, the agency may, after 30 days written notice, hold a public hearing
for the purpose of hearing evidence relating to the application. Pursuant to an application
under this subd1v1s1on the agency may enter its order reforming or terminating the contract,
ordering a refundment of overpayment or payment of: underpayment, as aforesaid, or grant-
Ing any further relief that is reasonable under the circumstances. Any party aggrieved by the
agency’s decision may thereafter appeal to dlstnct court from the agency’s order.

History: 19630874s]I 196909521 1973 c374s517,18; 1978 ¢ 674 5 60; 1982
c 424 s 130; 1983 ¢ 247 5 50; ]986(,‘444 ]Sp1986c3artls82 1990 c 426 art 1 5 14;
1997 c202art5s 1 :

115,50 TOWNS, POWERS TO ACT.

For the purposes of carrying out the policy and purposes of sections 115.01 to 115.09
and 115.41 to 115.54, there is hereby conferred upon all-towns of this state the power and
authority to construct, install, acquire, maintain and operate disposal systems and parts there-
of, and to levy taxes, and special assessments, to issue bonds and to do all other things neces-
sary or convenient for such construction, installation, acquisition, maintenance and opera-
tion in the same manner and extent and subject to the same limitations as statutory cities.

History: 1963 ¢ 874 s 12; 1973 ¢ 123 art5s7; 1994 ¢ 465 art 1 s Zl

115.51 ENFORCEMENT OF CONTRACTS BETWEEN MUNICIPALITIES.

The provisions of any contract between two or more municipalities for any purpose re-
lating to the prevention, control, or abatement of pollution, whether now in force or hereafter
consummated as provided in section 115.49 or otherwise, may be enforced by action to com-
pel performance brought by any municipality which is a party to the contract or by the attor-
ney general in the name of the state at the request of the agency. In any such action the court
shall have like powers as provided in section 115.071, subdivision 5, for enforcement of an
order of the agency.

History: 1963 ¢ 874 s 13; 1969 ¢ 95 21; 1976 ¢ 2 5 52
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115.52 SEVERABILITY.

The provisions of sections 115.41 to 115.54 shaIl be severable and the mvahdlty of any
section or subdivision or part thereof shall not make void any other section or subdivision or
part thereof.

History: 1963 ¢ 874 s 14; ]994 c465artlsi2

115.53 MODIFICATION OF CLASSIFICATION OR STANDARDS.

In any case where the agency has heretofore adopted and established a classification or
standards for any waters as then provided by law, the agency, at any hearing held pursuant to
the provisions of this section for the purpose of modification, alteration, or amendment of
such classification or standards or the adoption and establishment of any classification or
standards for the same waters or any part thereof as required by sections 115.41 to 115.54,
may receive and consider for any such purpose any testimony received at such previous hear-
mg, as reported in the stenographic transcript thereof, and any exhibits received at such pre-
vious hearing, which are relevant, with like force and effect and subject to like objections, if
any, as if such testimony or exhibits had been produced at the hearing hereunder, together
with any further testimony or exhibits wh1ch may be submitted and received at the hearing
hereunder.

History: 1963 ¢ 874 s 15;1969¢ 9 s 21; 1994 c465art 1 s 13

115.54 TECHNICAL ADVISORY COMMITTEE.

The agency shall adopt and revise rules governing waste water treatment control under
this chapter or chapter 116 only with the advice of a technical advisory committee of seven
members. One member of the committee shall be selected by each of the following- the state
Consulting Engineers Council, the Minnesota chapter of the Central States Water Pollution
Control Federation, the Association of Minnesota Counties, the state Wastewater Treatment
Plant Operators Association, the metropolitan council, the state Association of Small Cities,
and the League of Minnesota Cities. The technical advisory committee may review and ad-
vise the agency on any rule or technical requirements governing the wastewater treatment
grant or loan program and may review the work of other professional persons working on a
wastewater treatment project and make recommendations to those persons, the agency, and
the concerned municipality, in order for the agency to ensure that water quality treatment
standards will be met. The commuttee shall meet at least once a year, or at the call of the chair,
and shall elect its chair. The agency must provide staff support for the commuttee, prepare
committee minutes, and provide information to the committee it may request. A quorumt is a
simple majority and official action must be by a majority vote of the quorum. The committee
expires as provided in section 15.059, subdivision 5.

History: 1986 ¢ 444; 1986 ¢ 465 art 3 5 2; 1988 ¢ 629 5 17;:1993 ¢ 180 s 4; 1994 ¢
628art3s7

NOTE See section 15 059, subdivision 5a, for expiration of wastewater treatment technical advisory comrmttee

INDIVIDUAL AND ALTERNATIVE DISCHARGING
SEWAGE TREATMENT SYSTEMS

115.55 INDIVIDUAL SEWAGE TREATMENT SYSTEMS.

Subdivision 1. Definitions. (a) The definitions in this subdivision apply to this section
and section 115.56.

(b) “Advisory committee” means the advisory committee on individual sewage treat-
ment systems established under the individual sewage treatment system rules. The advisory
committee must be appointed to ensure geographic representation of the state and include
elected public officials.

(c) “Applicable requirements” means:

(1) local ordinances that comply with the individual sewage treatment system rules, as
required in subdivision 2;.0r

(2) in areas not subject to the ordinances described in clause (1), the individual sewage
treatment system rules.
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(d) “City” means a statutory or home rule charter city.

(e) “Cominissioner” means the commissioner of the pollution control agency.

(f) “Dwelling” means a building or place used or intended to be used by human occu-
pants as a single—family or two—family unit. -

(g) “Individual sewage treatment system” or “system” means a sewage treatment sys-
tem, or part thereof, serving a dwelling, other establishment, or group thereof, that uses sub-
surface soil treatment and disposal.

(h) “Individual sewage treatment system. professmnal” means an 1nspector, installer,
site evaluator or designer, Oor pumper.

(i) “Individual sewage treatment system rules” means rules adopted by the agency that
establish minimum standards and criteria for the design, locat10n installation, use; and main-
tenance of individual sewage treatment systems. )

(j) “Inspector” means a person Who inspects 1nd1v1dua1 sewage treatment systems for
compliance with the applicable requirements.

(k) “Installer” means a person who constructs or repalrs 1nd1v1dua1 sewage treatment
systems.

(1) “Local unit of government” means a township, city, or county.

(m) “Pumper” means a person who maintains components of individual sewage treat-
ment systems including, but not limited to, septic, aerobic, and holding tanks.

(n) “Seasonal dwelling” means adwelling that1is occupled orused for less than 180 days
per year and less than 120 consecutive days.

(o) “Site evaluator or designer” means a person who:

(1) investigates soils and site characteristics to determine suitability, hmltatlons and
sizing requirements; and

(2) designs individual sewage treatment systems.

Subd. 2. Local ordinances. (a) All counties that did not adopt ordmances by May 7
1994, or that do not have ordinances, must adopt ordinances that comply with individual
sewage treatment system rules by January 1, 1999, unless all towns and cities m the county
have adopted such ordinances. County ordinances must apply to all areas of the county other
than cities or towns that have adopted ordinances that comply W1th this section and are as
strict as the applicable county ordmances. Any ordinance adopted by alocal unit of govern-
ment before May 7, 1994, to regulate individual sewage treatment systems must be in'com-
pliance with the individual sewage treatment system rules by January 1, 1998.

(b) A copy of each ordinance adopted under this subdivision must be submitted to the
commissioner upon adoption.

(c) A local unit of government must make available to the public upon request a written
list of any differences between its ordinances and rules adopted under this section.

Subd. 3. Rules. (a) The agency shall adopt rules containing minimum standards and cri-
teria for the design, location, installation, use, and maintenance of individual sewage treat-
ment systems. The rules must include:

(1) how the agency. will ensure compliance under subdivision 2;

(2) how local units of government shall enforce ordinances under subdivision 2, includ-
ing requirements for pernuts and inspection programs;

(3) how the advisory committee will participate in review and implementation of the
rules; . .

(4) provisions for alternative systems;

(5) provisions for handling and disposal of effluent;

(6) provisions for system abandonment;

(7) procedures for the commissioner to approve new individual sewage treatment sys-
tem technologies; and

(8) procedires for variances, including the consideration of variances based on cost and
variances that take into account proximity of a system to other systems. .

(b) The agency shall consult with the advisory committee before adopting rules under
this subdivision. ;
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" Subd. 4. Compllance with rules required; enforcement. (a) A person who designs,
installs, alters, repairs, maintains, pumps, or inspects all or part of an individual sewage treat-
ment system shall comply with the applicable requirements.

(b) Local units of government may enforce, under section 115.071, subd1v1s1ons 3and
4, ordinances, that are applicable requirements.

Subd. 5. Inspection. (a) An inspection shall be required for all new constructlon orre-
placement of a system to determine compliance with agency rule or local standards. The
manner and timing of inspection may be determined by the applicable local ordinance. The
inspection requirement may be satisfied by areview by the designated local official of video,
electronic, photographic, or other evidence of compliance provided by the installer.

(b) Except as providedin subdivision 5b, paragraph (b), a local unit of government may
not issue a building permit or variance for the addition of a bedroom on property served by a
system unless the system is in compliance with the applicable requirements, as evidenced by
acertificate of compliance issued by alicensed inspector or site evaluator or designer. A local
unit of government may temporarily waive the certificate of compliance requirement for a
building permit or variance for which application 1s made during the period from November
1 to April 30, provided that an mspection of the system is performed by the following June 1
and the applicant subinuts a certificate of compliance by the following September 30. This
paragraph does not apply if the local iinit of government doesnothavean ordlnance requiring
a bulldmg permit to add a bedroom.

(c) A certificate of compliance for an existing system 1s valid for three years from the
date of issuance unless the local unit of government finds evidence of an imminent threat to
public health or safety requiring removal and abatement under section 145A.04, subdrvision
8. <7 : ,

(d) A certificate of comphance for a new system 1s valid for five years from the date of
issuance unless the local unit of government finds evidence of an imminent threat to public
health or safety requiring removal and abatement under section 145A.04, subdivision 8.

(€) A licensed 1i1spector who inspects an existing system may subsequently design and
install a new system for that property, provided the inspector is 11censed to 1nsta11 individual
sewage treatment systems : -

Subd. 5a. Inspection criteria for existing systems. (a) An inspection of an ex1st1ng
system must evaluate the criteria in paragraphs (b} to (h). :

(b) If the inspector finds one or more of the following conditions:

(1) sewage discharge to surface water;

(2) sewage discharge to ground surface;

(3) sewage backup; or ' :

(4) any other situation with the potential to immediately and adversely affect orthreaten
public health or safety, |
then the system constitutes an imminent threat to public health or safety and 1f not repaired,
must be upgraded, replaced, or its use discontinued within ten months of receipt of the notice
described in subdivision 5b, or within a shorter period of time if required by local ordinance.

(c) An existing system that has none of the conditions in paragraph (b), and has at least
two feet of soil separation need not be upgraded, repaired, replaced, or its use discontinued,
notwithstanding any local ordinance that is more restrictive.

(d) Paragraph (c) does not apply to systems in shoreland areas regulated under sections
103F.201 to 103F.221, wellhead protection areas as defmed in section 1031.005, or those
used in connection with food, beverage, and lodging estabhshments regulated under chapter
157.

(e) If the local unit of government with Junsd1ct10n overthe system has adopted an ordi-
nance containing local standards pursuant to subdivision 7, the existing system must comply
with the ordinance. If the system does not comply with the ordinance, it must be upgraded,
replaced, or its use discontinued according to the ordinance.

* (f) If a seepage pit, drywell, cesspool, or leaching pit exists and the local unit of govern-
ment with jurisdiction over the system has not adopted local standards to the contrary, the
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system is failing and must be upgraded, replaced, or its use drscontmued w1th1n the time re-
quired by subdivision 3 oflocal ordinance. '

(g) Ifthe system fails to provrde sufficient groundwater protection, then the local unit of
government or its agent shall order that the system be upgraded, replaced, or its use dlscon—,
tinued within the time requrred by rule or the local ordinance.

(h) The authority to f1nd athreat to public health under section 145A.04, subdivision 8,
is in addition to the authonty to make a finding under paragraphs (b) to (d). '

Subd. 5b. Compliance notice. (@)Ifa system inspected under subdivision Sisrequired
to be upgraded, replaced, or its use discontinued under subdivision 5a, the inspector or site
evaluator or designer must issue a notice of noncompliance to the property owner and must
provide a copy of the notice to the unit of government with jurisdiction. The notice of non-
compliance must specify why the system must beupgraded replaced oritsuse discontinued.
A local unit of government must specify the upgrade time period in its ordinance. C

(b) Except as provided in subdivision 5a, paragraphs (b) to (d), if a'system installed be-
tween May 27, 1989, and J anuary 23, 1996, does not comply with applicable requirements,
the property owner has five years from the date of the bedroom building permit to bnng the
system into compliance. '

Subd. 6. Disclosure of individual sewage treatment system to buyer. (a) Before sign-
ing an agreement to sell or'transfer real property, the seller or transferor must disclose in writ-
ing to the buyer or transferee information on how sewage generated at-the property is man-
aged The disclosure must be made by delivering a statement to the buyer or transferee that
either: , :

(1) the sewage goes to a facility permitted by the agency; or. .

(2) the sewage does not go to a permitted facility, 1s therefore subject to applicable re-
quirements, and describes the system in use, including the legal description of the property,

the county in which the property is located, and a map drawn from available information
showing the location 'of the system on the property to the extent practicable. If the seller or
transferor has knowledge that an abandoned individual sewage treatment system exists on
the property, the disclosure must include a map showing its location. In the disclosure state-
ment the seller or transferor must indicate whether the individual sewage treatment system is
in use and, to the seller’s or transferor’s knowledge, 1n comphance with apphcable sewage
treatment laws and rules..

(b) Unless the buyer or transferee and seller or transferor agree to the contrary in writing
before the closing of the sale, a seller or transferor who fails to disclose the existence or
known status of an individual sewage treatment system at the time of sale, and who knew or
had reason to know of the existence or known status of the system, is liable to the buyer or
transferee for costs relating to bringing the system into comphance with the individual sew-
age treatment system rules and for reasonable attorney fees for collection of costs from the
seller or transferor. An action under this subdivision must be commenced within two years
after the date on which the buyer or transferee closed the purchase or transfer of the real prop-
erty where the system is located.

Subd. 7. Local standards. (a) Existing systems Countres may adopt by ordrnance lo-
cal standards that are less restrictive than the agency’s rules in order to define an acceptable
existing system. The local standards may include soil separatron soil classification, vegeta-
tion, systemuse, localized well placement and construction, Iocalized density of systems and
wells, éxtent of area to be covered by local standards, groundwater flow patterns, and exist-
ing natural or artificial drainage systems. The local standards and criteria shall be submitted
to the commuissioner for comment prior to adoption to demonstrate that, based on local cir-
cumstances in that jurisdiction, they adequately protect public health and the environment.

(b) New or replacement systems. Counties, after providing documentation of condi-
tions listed in this paragraph to the commlssioner, may adopt by ordinance local standards
that are less restrictive than the agency’s rules for new system construction or replacement in
areas of sustained and projected low population density where conditions render confor-
mance to applicable requirements difficult or otherwise inappropriate. Documentation may
include a map delineating the area of the county to be served by the local standards, a descrip-
tion of the hardship that would result from strict adherence to the agency’s rules, and evi-
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dence of sustained and projected low population density. The local standards-must protect
human health and the environment and be based on considerations.that may nclude, butneed
not be limited to, soil separation, soil classification, vegetation, system use, localized well
placement and construction, localized density of systems and wells, extent of area to be'cov-
ered by local standards, groundwater flow patterns, and existing, natural or artificial drainage,
systems. The local standards must prov1de cost—effective and 10ng~term treatment alterna-
tives. The draft ordinance incorporating the local standards must be submitted to the local
water planning advisory committee, created under section 103B.321, subdivision 3, and then
submitted with justification to the commissioner 30 days before adoptlon for review and
commerit.

(c) New or replacement systems; local ordinances. A local unit of government may
adopt and enforce ordinances or rules affecting new or replacement individual sewage treat-
ment systems that,are more restrictive than the agency’s rules.

'(d) Local standards; conflict with state law. Local standards adopted under para-
graph (a) or (b) must not conflict with any requirements undef other state laws or rules or
local ordinances, including, but not Iimited to, requirements for:

(1) systems in shoreland areas, regulated under sections 103F.201 to 103F. 221

(2) well construction and location, regulated under chapter 103I; and

(3) systems used in connection with food, beverage, and lodging establishments, regu-
lated under.chapter 157.

The local standards must include references to applicable requirements under other state
laws or rules or local ordinances.

Subd. 8. New technologies. New individual sewage treatment system technologies
may be installed as warrantied systems if not specifically prohibited in local ordinance, pro-
vided however that the manufacturer or designer provides to the commissioner documenta-
tion of the following: :

(1) how the technology 1nust be used and installed, how it is expected to perform under
those conditions, the anticipated design life, and the period to be warrantied under clause (4);

©) pertinent existing data, 1nclud1ng in—field testmg data, that the system will perform
as expected;

(3) financial assurance or documentation of the manufacturer’s or designer’s ﬁnancml
ability to cover potential replacement and upgrades necessitated by the system failing to
meet the performance expectations of clause (1) for the duration of the warranty period; and

(4) a full warranty effective for the desi gnated warranty periodinclause (1), which must
be at least five years from the time of installation, covering design, labor, and material costs
to remedy failure to meet performance expectations m clause (1) for systems used and
mstalled in accordance with the manufacturer’s or designer’s instructions.

The commissioner must make available a list of warrantied systems for which docu-
mentation has been provided to the commissioner under this subdivision.

History: 1994 ¢ 6175 1; 1995 ¢ 233 art 1 s 5; 1996 ¢ 427 5 1; 1997 ¢ 235 s 1-7;
1997.¢ 251 5 17: 38p1997 ¢ 3 5 12; 1998 ¢ 401 5 40 ‘

115.56 MANDATORY LICENSING PROGRAM,

Subdivision 1. Rules. (a) Pursuant to section 115.03, subdivision 1, by January 1, 1996,
the agency-shall adopt rules,containing standards of licensure applicable to all individual
sewage-treatment system professionals

The rules must include but are not limited to: .

(1) training requirements that include both classroom and fleldwork components;

(2) examination content requirements and testing procedures; ‘

(3) continuing education requirements;

(4) equivalent experience provisions; -

. (5) bonding and insurance requirements; ’

(6) schedules for submitting fees; and

(7) license revocation and suspension and other enforcement requlrements

'
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(b) The agency shall consult with the advisory commuttee before proposing any rules
under this subdivision. ,

" Subd. 2. License required. (a) Except as provided in paragraph (b), after March 31,
1996, a person may not design, install, maintain, pump, or nspect an indyvidual sewage treat—
ment system without a license issued by the commussioner. Ny

(b) A license is not required for a person Who comphes with the applicable requlrements
if the person is: o

Da quahﬁed employée of state or local government who has passed the exammanon
described in paragraph (d) or a similar examination; '

(2) an individual who constructs an individual sewage treatment system on land that is
owned or leased by the 1nd1v1dual and functlons solely as the 1nd1v1dua1 ] dwelhng or season-
al dwelling; . . .

(3) a farmer who pumps and dlsposes of sewage waste from 1nd1v1dua1 sewage treat-
ment systéms, holding tanks, and privies on land' that 1s owned-or leased by the farmer; or
@ an’individual who perfoMs labor or services for a persbn licensed under this section
in connectlon with the design, installation, maintenance, pumping, or wnspection of an indi-
vidual sewage treatment system at the d1rect10n and under the personal superv1sron ofa per—
son licensed under thus section.

A person constructing an individual sewage treatment system under ¢lause (2) must
consult with a site evaluator or designer before beginning construction. In addition, the 5ys-
tem must be inspected before being covered anda compliance report must be provided to the
local unit of government after the inspection.

(c) The commissioner, in conjunction with the Un1vers1ty of Minnesota extension ser-
vice or another higher education institution, shall ensure adequate tra1n1ng exists for 1nd1v1d—
ual sewage. treatment system professionals.”

(d) The commissioner shall conduct examinations to test the knowledge of apphcants
for hcensrng and shall issue documentatlon of licensing.

(e) Licenses may be issued only upon successful completion of the requrred éxamifia-
tion and submission of proof of sufficient experience, proof of general liability i 1nsurance
and a corporate surety bond in the amount of at least $10,000.

® Notw1thstandmg paragraph (e), the examination and proof of expenence are not re-
quired for an individual sewage treatment system professrona] who, on the effective date of
the rules adopted under subdivision 1, holds a tertification attained by examination and ex-
perience under a voluntary certlﬁcatlon program-administered by the agency.

(g) Local units of government may not require add1t10na1 local 11censes for individual
sewage treatment system professionals.

/(h) A pumper whose annual gross revenue from pumping systems is $9,000 or less and
whose gross revenue from pumpmg systems dunng the year ending May 11, 1994, was at
least $1,000i isnot subJect to training requirements in rules adopted under subdrvision 1, ex-
cept for any training required for initial licensure.

Subd. 2a. Temporary license. The agency may issue, for a fee of $100 a temporary
license for an activity listed in subdivision 1, paragraph (a), to a person who:

(1) has submitted to the agency proof of sufficient expenence as determrned by the
agency, in the activity for which the license is sought; and

(2) has completed training undéra voluntary certification program admmrstered by the
agency.

A. temporary license issued under this subdivision is effective until August 15, 1996.

' Subd. 3. Enforcement. (a) The commissioner may deny, suspend, or revoke a license,
oruse any lesser remedy against an individual sewage treatment system professional, for any
of the following reasons: . O

(1) failure to meet the requlrements for a license; o

(2) incompetence, negligence, or mappropriate conduct in the performance of the duties
-of an individual sewage treatment system professional;

(3) failure to comply with applicable requirements; or
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(4) submission of false or misleading information or credentials.in order to obtain or
renew a license.

(b) Upon receiving a signed written complaint that alleges the existence of a ground for
enforcement action against a person under paragraph (a), the commissioner shall initiate an
investigation. Revocation, suspension, or other enforcement action may not be taken before
written notice 1s given to the person and an opportunity is prov1ded fora contested case hear-
ing complying with the provisions of chapter 14.

Subd. 4 License fee. The fee for alicense required under subdivision 2is $100 per year.
Revenue from the fees must be credited to the. environmental fund

History: 1994 ¢ 617 5 2; 1995 c 233 art 1 5 6; 1996 c 427 s 2,3

115.57 INDIVIDUAL SEWAGE TREATMENT SYSTEM OR WATER WELL LOAN
PROGRAM.

Subdivision 1. Purpose. The leglslature finds that a need exists to provide for the cre-
ation of a public loan program that assists property owners to finance the site evaluation, de-
sign, installation, repair, and replacement of individual sewage treatment systems and to fi-
nance the sealing and replacement of wells on privately owned property. Such a public loan
program promotes the public health and welfare by furthering the policy of the state of Min-
nesota to prevent, reduce, and eliminate water pollution. The legislature declares that the ac-
tions required to establish and implement a public loan program for the purposes stated in this
section are a public purpose and that the execution and financing of such aprogram iSa pubhc
purpose.

Subd. 2. Definitions. (a) The terms defined in this subd1v1s1on and sectlon 115.55, sub-
division 1, apply to this section.

(b) “Improvement” means the site evaluatlon design, 1nsta11at10n repair, or replace-
ment of an individual sewage treatment system or sealing or replacement of a well.

(c) “Municipality” means a township, city, county, or any other govemméntal subdivi-
sion of the state responsible by law for the prevention, control, and abatement of water pollu-
tion in any area of the state.

(d) “Property owner” means the owner or owners as recorded on the tax roll of the
county where the real property on which the individual sewage treatrnent system or well is
installed, repaired, or replaced is located.

(e) “Well” means a well as defined in sectlon 103I. 005 subd1v151on 21;

(1) that is required to be sealed under section 1031.301, subdivision 1; or

(2) the relocation of which is necessary for compliance with applicable requlrements as
defined in section 115.55, subdivision 1.

Subd. 3. Authority. A municipality may, individually or cooperatively with other mu-
nicipalities, establish an individual sewage treatment system or well loan program, ‘or both,
for the purpose of providing loans to property owners for the site evaluatlon design, installa-
tion, repair, or replacement of individual sewage treatment systems or. for the sealing or re-
placement of wells on privately owned property. The governing body of a municipality shall
provide for the operation and administration of the program by ordinance. A mumc1pa11ty
may appoint an administrator to operate the program.

Subd. 4. Limitations.Loans may not be used to facilitate new building construction. As
used in this subdivision, “facilitate new building construction” includes'increasing capacity
of an individual sewage treatment system beyond what is reasonably required to serve ‘exist-
ing buildings and lots in existing recorded plats.

Subd. 5. Financing. A municipality may isste bonds in accordance with chapter 475 to
finance the program, except that an election is not required and the obligations are not subject
to the general limit on net debt for the municipality. Financing may also be provided by issu-
ing certificates of indebtedness, securing loans, or transferring available funds that the mu-
nicipality is not obligated by law to use for some other purpose. Funds procured for the indi-
vidual sewage treatment system or well loan program shall be dedicated to the program.

Subd. 6. Assessments. (a) An amount loaned under the program, including accruing
interest, shall be a lien against the real property for which the improvement was made and
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shall be assessed against the property or properties benefited unless the amount is prepaid.
An amountloaned under the program arnd assessed against the property shall be a priority lien
only against subsequent liens.

(b) Upon issuing a loan, the municipality shall provide the property owner a notlce that
states the following information: BN

(1) the amount to be specially assessed agamst the property;

(2) the right of the property owner to prepay the entire assessment;

(3) the public official to whom prepayment must be made; S

(4) the time within which prepayment must be made without the assessmerit of interest;

(5) the rate of interest to be accrued if the assessment is not prepaid within the requlred
time period; and

(6) the period of the assessment.

(c) The municipality shall, by ordinance, provide for a right of property owners to pre-
pay the assessment and may establish such other assessment procedures as determined nec-
essary and consistent with the provisions of this section.

Subd. 7. Ordinances; construction standards. A mumc1pa11ty may not estabhsh an
ndividual sewage treatment system loan program unless ordinances in comphance with sec-
tion 115.55 are in full force and effect. All repairs and improvements made to individual séw-,
age treatment systems under this section shall be performed by a licensed individual sewage
treatment system professional and shall comply with section 115.55 and other applicable re-
quirements. All improvements to wells under this section must be made by a well contractor
or a limited well contractor, as appropriate, licensed under chapter 1031

“ Subd. 8. Dissolution. The governing body of a municipality may dissolve the program
by ordinance. The ordinance shall provide for the collection of all outstanding assessments,
repayment of any remaining indebtedness incurred to finance the program, and the final dis-
tribution of any money remaining in the loan fund.

History: 1996 ¢ 427 s 4; 1997 ¢ 2355 8

115.58 ALTERNATIVE DISCHARGING SEWAGE SYSTEMS; GENERAL PER-
MITS.

Subdivision 1. Definitions. (a) The definitions in this subdivision apply to this section.

(b) “Alternative discharging sewage system” means a sewage treatment system serving
one or more dwellings and other establishments that discharges less than 10,000 gallons of
water per day and uses any treatment and disposal methods other than subsurface soil treat-
ment and disposal.

(c) “Permit” means a National Pollutant Discharge Elimination System permit or State
Disposal System permit granted to any person for the installation, ownershlp, management,
or control of alternative discharging sewage systems whose operatlons enussmns activities,
discharges, or facilities are the same or substantially similar.

+ (d) “Water quality cooperative” means an association of persons orgamzed under chap—
ter 308 A'to mstall; own, manage, and control individual sewage treatment systems or alter-
native discharging sewage systems and provide water quality treatment and management
services for its members within a defined geographical area. .

(€) “Water quality treatment and management services” means the monitoring and con-
trol of alternative discharging sewage systems to eliminate or reduce water pollution from
point and nonpoint sources; the management, use, reuse, recycling, or reclamation of land,
water, or wastewater for water supply; geothermal heating and cooling; fire protection; ir-
rigation; drainage; open space or green belt preservation; storm water management and con-
trol; flood management and control or other purposes that are part of a comprehensive plan to
reduce, prevent, or eliminate water pollution.

Subd. 2. Areawide permit. The agency may issue an areaw1de permit for alternatlve
discharging sewage systems where: caT

(1) the systems meet all applicable federal and state standards for treatment and dis-
charge of sewage effluents by the agency;
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(2) the systems are part of a water quality treatment and management plan to prevent,
eliminate, or reduce water pollution within a defined geographic area;

(3) the systems are owned or controlled by a water quality cooperative; and

(4) the water quality cooperative has a service agreement with a local unit of govern-
ment to provide water quality treatment and management services for the area under section
471A.03.

Subd. 3. Local ordinance exemption. Any system which is permitted under subdivi-
sion 2 is exempt from the requirements of any local ordinance adopted to conform with sec-
tion 115.55 if the system complies with the applicable standards for discharges and treatment
of sewage effluents.

History: 1997 ¢ 216 s 94; 1998 ¢ 254 art 1 s 23
REGIONAL SANITARY SEWER DISTRICTS

115.61 AUTHORITY OF DISTRICT.

A sanitary sewer district, when created as contemplated by sections 115 61 to 115.67,
shall be a municipal corporation and governmental subdivision of the state, responsible for
acquiring, constructing, improving, extending, operating, and maintaining facilities for the
collection, treatment, and disposal of sewage and industrial and other wastes received from
the sewer systems of all mumccipalities within its corporate limuts, for the purpose of prevent-
ing pollution of public waters in excess of such reasonable standards of purity and quality as
may be established by state regulatory agencies pursuant to law. For this purpose it shall have
perpetual succession, may sue and be sued; may acquire real and personal property, includ-
ing'easements, within or outside its corporate limits, by purchase, gift, devise, condemna-
tion, lease, or otherwise, which property, while held, used, or occupied by it, shall be exempt
from taxation; may manage, control, sell, convey, lease, and otherwise dispose of such prop-
erty; may make contracts, borrow money, issue bonds, levy taxes and special assessments,
and establish and collect charges for services furnished or made available; and may exercise
all powers granted any municipality by chapters 117, 412, 429, and 475, sections 471.59,
444.075, and 115.46, and, without limitation by the foregoing, all municipal power neces-
sary or expedient to accomplish said purpose, whether or not necessanly implied from any
power herein expressly granted.

History: 1965 ¢ 895s 1

115.62 BOARD; IV[EMBERSHIP TERM; QUORUM; OFFICERS; COMPENSA-
TION.

., All powers of the district shall be exercised by or under authority of resolutions of its
board of directors, consisting of one member appointed by the governing body of each mu-
nicipality situated wholly or partly within its corporate limits, who may but need not be a
member of that governing body. The term of each member shall extend to January 1 in the
year following appointment, or until a successor is appointed and qualified, or until the mem-
ber’s earlier death, disability, or absence of more than 90 days from the member’s municipal-
1ty. Any resolution may be passed by a majority of the votes cast thereon at a meeting at-
‘tended by a majority of the members of the board, unless a larger majority or further notice is
required by its bylaws, which shall be adopted or amended only by the vote of a majonty of
all members of the board. The board shall elect a president and vice—president at its first
meeting in each year, to serve until the following January 1 or until their respective succes-
sors are selected and qualify. Each member of the board shall be reimbursed.for actual and
necessary expense in the performance of the member’s duty and may receive compensation
in-an amount determined by the board to be reasonable, not exceeding $25 per day or.part
‘thereof for each meeting and not exceeding $1,000 1n any one year.

History: 1965 ¢ 895 s 2; 1986 c 444

115.63 MANAGER, AUTHORITY; EMPLOYEES.

The chief executive officer of the district shall be a manager who shall be chosen by the
board of directors and hold office on the same basis, possess the same qualifications, and
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have the same powers and duties with reference to the management of the affairs of the dis-
trict, as the manager of a statutory city under sections 412.641 to412.751, except that all ap-
pointments of subordinate officers and employees and all employment of professional con-
sultants shall be subject to approval by the board. The district shall comply with the provi-
sions of chapter 353 to permit membership of the manager and all employees in the public
employees retirement association.

History: 1965 ¢ 8955 3, 1973 c 123 art5s7

115.64 ACQUISITION OF PROPERTY

The acquisition and use of real and personal property by a d1str1ct created as herein con-
templated shall not be subject to restriction or control by any other local government or au-
thority, except by the exercise of police powers under section 169.04.

History: 1965 ¢ 895 s 4

115.65 PURPOSE; DUTIES OF DISTRICT; ANNEXATION OF TERRITORY.
Sanitary sewer districts may be created by or under authority of laws referring to sec-
tions 115.61 to 115.67 and enumerating the cities or towns, or portions thereof, which are or
may be included therein. The purpose of sections 115.61 to 115.67 is to provide a method by
which municipalities in a drainage area designated by law may join together to prevent water
pollution in excess of reasonable standards in that area. Each district created as contemplated
herein shall be responsible for planning collection, treatment, and disposal facilities for all
municipalities in its drainage area, whether or not initially included within its boundaries.
Any municipality, by resolution adopted by a majority of all members of its governing body,
may request the annexation of all or part of its territory to the district, and the annexation shall
become effective when approved by resolution adopted by a majority of all members of the
board of directors of the district with the approval of the Minnesota pollution control agency,
or by order of the Minnesota pollution control agency made under authonty of Laws 1963,
chapter 874. Nothing in sections 115.61 to 115.67 shall be construed as abrogating any statu-
tory authority or responsibility of the Minnesota pollution control agency. All territory an-
nexed shall be subject to taxation by the district like other property within its boundaries for
the support of its facilities and for the payment of principal and interest thereafter becoming
due on its indebtedness, whether authorized or incurred before or after the annexation.

 Mistory: 1965 ¢ 8955 5; 1969 ¢ 95 21; 1973 c 123 art5s7 -

115.66 SEVERABILITY.

If any provision of sections 115.61 to 115.67 or the application thereof to any person or
circumstances 1s held to be invalid, such invalidity shall not affect other provisions or ap-
plications of sections 115.61 to 115.67 which can be given effect without the invalid pr0v1—
s1on or application, and to this end the provisions of sections 115.61 to 115.67 and the various
applications thereof are declared to be severable.

History: 1965 ¢ 895s 6

115.67 CITATION.
Sections 115.61 to 115.67 may be cited as the “Regional Sanltary Sewer District Law.”

History: 1965c¢ 89557

CLASSIFICATION OF WATER FACILITIES AND
CERTIFICATION OF OPERATORS

115.71 DEFINITIONS.
Subdivision 1. Applncablllty Asusedin sections 115.71 to 115.77, the terms defined in
this section have the méanings given them.

Subd. 2. [Repealed, 1995 ¢ 180 s 16]
Subd. 3. [Repealed, 1995 ¢ 180 s 16]
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.Subd. 3a. [Repealed, 1995 ¢ 180 s 16]

Subd. 4. Council. “Council” means the water and wastewater treatment operators advi-
sory council established by section 115.741.

* Subd. 4a. Population equivalent. “Population equivalent” means a number deter-
mined by dividing a daily pound load of five—day, 20—degree—centigrade carbonaceous
biochemical oxygen demand (CBOD) of raw sewage by 0.17.

Subd. 5. MS 1990 [Renumbered subd 9]

Subd. 5. Wastewater certificate. “Wastewater certificate” means a certlflcate of com-
petency issued by the commissioner of the pollution control agency stating that the wastewa-
ter treatment facility operator has met the requirements for the specified operator classifica-
tion of the certification program.

Subd. 6. MS 1990 [Renumbered subd 5]

Subd. 6. Wastewater treatment facility. “‘Wastewater treatment facmty” means any
plant, disposal field, lagoon, or other works not specifically mentioned herein, installed for
the purpose of collecting, pumping, treating, stabilizing-or disposing of sewage, as defined in
section 115.01, subdivision 17, which 1s actually used or intended for use by the public or by
any cons1derable number of persons.

. Subd. 7. MS 1990 [Repealed 1991 ¢ 202 s 42]

Subd. 8. MS 1990 [Renumbered subd 6]

Subd. 8. Wastewater treatment facility operator. “Wastewater treatment facﬂlty op-
erator” means a person who has direct responsibility for the operation of or operates a waste-
water treatment facility.

Subd. 9. MS 1991 SUPP [Renumbered subd 10] :

Subd 9. Water certificate. “Water certificate” 'means a certificate of competency is-
sued by the commissioner of health stating that the water supply system operator has met the
requirements for the specified operator classification of the certification program.

Subd. 9a. Water supply system. “Water supply system” means a pubhc system provid—
ing pumped water for human consumption, if the system has at least 15 service connections
or regularly serves at least 25 of the same persons over six months per year.

Subd. 10. MS 1990 [Renumbered subd 8]

Subd. 10. Water supply system operator. “Water supply system operator” means a
person who has direct responsibility for the operation of or operates a community water sup-
ply system or such parts of the system as would affect the quality and safety of the water.

History: 1971 ¢ 8285 1; 1975 ¢ 271 5 4; 1976 ¢ 149 5 21; 1977 ¢ 66 5 9; 1977 ¢ 305,
545; 1987 ¢ 186 5 15; 1991 ¢ 202 5 2,3; 1995 c 180 s 1-6

¢

115.72 RULES. e -

Subdivision 1. Classification. (a) The commissioner of health shall jointly with the
agency adopt rules relating to the classification of all water supply systems actually used or
intended for use by the public.

(b) The pollution control agency shall jointly with the commissioner of health adopt
rules relating to the classification of all wastewater treatment facilities actually used or in-
tended for use by the public or by any considerable number of persons.

(c) The classes described in paragraphs (a) and (b) shall be based on the degree of hazard
to public health, the type of unit process, the loading of the plant, and the population served or
the population equivalent of the sewage handled.

Subd. 2. Certification qualifications. The commissioner of health and the agency shall
jointly adopt rules relating to the certification qualifications for each classification of water
supply system operators and wastewater facility operators, respectively. The rules must pro-
vide for at least one annual examination for each class of certificate and mustinclude, but are
not Iimited to: ,

(1) education requirements;

(2) education substitution provisions;

(3) experience requirements;
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(4) experience substitution provisions; ' N
. (5) examination content requirements, testing procedures and criteria for passing;
(6) certificate renewal requirements; '
) schedules for subrmttmg applications and fees; and”’
(8) reinstatement requirements for expired, suspended, or revoked certificates.
_The advisory council must be consulted before,any rules are proposed under this subdi-
vision.
History: 1971 ¢ 828 s 2; 1977 ¢ 305 s 45; 1987 ¢ 186 5 15; 1995 ¢ 180 s 7

115.73 CERTIFICATION REQUIRED. )
A person may not operate a water supply system or wastewater treatment facility unless
the system or facility maintains at least one person that:
(1) is certified in a class equal to or higher than the class of the system or facrhty, and
(2) has full and active responsibility for the daily on—site operation of the system or fa;
cility, or of a portion of the system or facility if an additional operator or operators with.ap-
propriate certification are responsible for the remaining portions.

History: 1971 ¢ 828 s 3; 1976 c 149 5 62 subd 6; 1977 ¢ 305 s 45; 1987 ¢ 186 s 15;
1995¢180s8 -

115.74 [Repealed, 1995 ¢ 180 s 16]

115.741 ADVISORY COUNCIL ON WATER SUPPLY SYSTEMS AND WASTEWA-
TER TREATMENT FACILITIES. .

Subdivision 1. Purpose, membership. The adv1sory council on water supply systems
and wastewater treatment facilities shall advise the commissioners of health and the pollu-
tion control agency regarding classification of water supply systems and wastewater treat-
ment facilities, qualifications and competency evaluation of water supply system operators
and wastewater treatment facility operators, and additional laws, rules, and procedures that
may be desirable for regulating the operatron of water supply systems and of wastewater.
treatment facilities. The advisory council is composed of 11 voting members, of whom:

- (1).one member must be from the department of health, d1v151on of environmental
health, appointed by the commissioner of health;

(2) one member must be from the pollution control agency, water quahty division, ap-
pomted by the commissioner of the pollution control agency;

(3) thrée members must be certified water supply system operators appointed by the
commissioner of health; - ‘

(4) three members must be certified wastewater treatment facility operators, appointed
by the commissioner of the pollution control agency;

(5) one member must be a representative from an organization representing municipali-
ties, appointed by the commissioner of health with the concurrence of the commissioner of
the pollution control agency; and

(6) two members must be members of the public who are not associated with water sup-
ply systems or wastewater treatment facilities. One must be appointed by the commissioner
of health and the other by the commissioner of the pollution control agency.

Subd. 2. Geographic representation. Atleast one of the water supply system operators
and at least one of the wastewater treatment facility operators must be from outside the
seven—county metropolitan area and one wastewater operator must come from the metropol-
itan council wastewater services.

Subd. 3. Terms; compensation. The terms of the appointed members and the com-
pensation and removal of all members are govemed by section 15.059. The council expires
June 30, 1999.

Subd. 4. Officers. When new members are appomted to the council, a chair must be
elected at the next council meeting. The department of health representative shall serve as
secretary of the council.

History: 1995 ¢ 180 s 9

i 4
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115.75 OPERATOR CERTIFICATES.

Subdivision 1. Issuance. The comrmssmners of health and the pollutlon control agency
shall issue certificates to water supply system operators and wastewater treatment facility
operators, respectively, who meet the requirements of the rules adopted undet section
115.72. Each certificate must indicate the clas51ﬁcat10n of the system or facility which the
operator is qualified to operate.

Subd. 2. Display. Certificates must be prominently displayed in the office of the opera-
tor or other appropriate place on the premises of the plant or treatment facility.

Subd. 3. Validity. Certificates are valid for a period of three years unless revoked or
suspended by the commissioner of health or the commissioner of the pollution control
agency pnor to that time. Certificates may be renewed upon apphcatlon to the appropriate
commissioner.

Subd. 4. Denial, refusal to renew, revocation, and suspension. The commissioner of
health-and the commissioner of the pollution control agency may deny, refuse to renew, re-
voke, or suspend the certification of a water supply system operator or a wastewater treat-
ment facility operator, respectively, in accordance with section 144.99, subdivisions 8 to 10.

Subd. 5. Expiratien. The certificates of operators who terminate their employment at a
water supply system or wastewater treatment facility will remain valid for the unexpired
term of the certificate. Operators whose certificates expire under this section may be issued
new certificates of a like classification provided appropriate proof of competency is sub-
mitted to the appropriate commissioner. Successful completion of an examination may be
required.

Subd. 6. Records. The commissioner of health shall maintain records relating to certifi-
cation of water supply system operators, and the commissioner of the pollution’ control
agency shall maintain records relating to certification of wastewater treatment facility opera-
tors.

- History: 1971 ¢ 828 s 5: 1976 ¢ 149 5 62 subd 6; ]977c305s45 1986 c 444;
1987 ¢ 186 s 15; 1995 ¢ 180 s 10 ‘

115.76 RECIPROCITY. ‘

The commissioner of health, in the case of water supply system operators, and the com-
missioner of the pollution control agency, in the case of wastewater treatment facility opera-
tors, upon application, may issue certificates without examination, in a comparable classifi-
cation to any person who holds a certificate in any state, territory, or possession of the United
States or any country, providing the requirements for certification of operators under which
the person’s certificate was issued do not conflict with the provisions of;sections 115.71 to
115.77 and are of a standard not lower than that specified by rules adopted under sections
115.71 to 115.77.

History: 197] ¢ 82856, 1976 ¢ 149 5 62 subd 6; ]977c 305 s45; 1985 c 248 s70;
1987 ¢ 186 s 15; 1995 ¢ 180 s 11

115.77 FEES.

Subdivision 1. Fees established. The following fees are established for the plirposes
indicated:

(1) application for examination, $32;

(2) 1ssuance of certificate, $23;

(3) reexamination resulting from failure to pass an examination, $32;

(4) renewal of certificate, $23;

(5) replacement certificate, $10; and

(6) reinstatement or reciprocity certificate, $40.

© Subd. 2. Fees paid to state treasurer. All fees established in subd1v1s1on 1 mustbe paid

to the commissioner of health, in the case of water supply system operators, and to the com-
missioner of the pollution control agency, in.the case of wastewater treatment facility opera-
tors. The fees received must be deposited in the state treasury and credited to the special reve-
nue fund.

History: 1971 ¢ 828 5 7; 1976 ¢ 149 5 62 subd 6; 1995 ¢ 180 s 12

'
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115.78 [Repealed, 1995 ¢ 180 s 16]
115.79 [Repealed, 1995 ¢ 180 s 16]
115.80 [Repealed, 1995 ¢ 180 s 16]
115.81 [Repealed, 1973 ¢ 374 s 22]
115.82 [Repealed, 1995 c180s 16]
115.83 [Expired]
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