
524.1-201 UNIFORM PROBATE CODE 104 

CHAPTER 524 

UNIFORM PROBATE CODE 

S24.1-201 General definitions. 
524.2-402 Descent of homestead. 
524.2-403 Exempt property. 
524.2-606 Nonademption of specific devises; 

unpaid proceeds of sale, 
condemnation, or insurance; sale by 
conservator or guardian. 

524.2-711 Future interests in "heirs," "heirs at 
law," or "next of kin." 

524.3-801 Notice to creditors. 
524.3-1004 Liability of distributees to claimants. 
524.3-1201 Collection of personal property by 

affidavit. 
524.5-505 Delegation of powers by parent or 

guardian. 
524.6-207 Rights of creditors. 

524.1-201 GENERAL DEFINITIONS. 
Subject to additional definitions contained in the subsequent articles which are applica

ble to specific articles or parts, and unless the context otherwise requires, in chapters 524 and 
525: 

(2) "Application" means a written request to the registrar for an order of informal pro
bate or appointment under article III, part 3. 

(3) "Beneficiary," as it relates to trust beneficiaries, includes a person who has any pres
ent or future interest, vested or contingent, and also includes the owner of an interest by as
signment or other transfer and as it relates to a charitable trust, includes any person entitled to 
enforce the trust. 

(5) "Child" includes any individual entitled to take as a child under law by intestate suc
cession from the parent whose relationship is involved and excludes any person who is only a 
stepchild, a foster child, a grandchild or any more remote descendant. 

(6) "Claims" includes liabilities of the decedent whether arising in contract or otherwise 
and liabilities of the estate which arise after the death of the decedent including funeral ex
penses and expenses of administration. The term does not include taxes, demands or disputes 
regarding title of a decedent to specific assets alleged to be included in the estate, tort claims, 
foreclosure of mechanic's liens, or to actions pursuant to section 573.02. 

(7) "Court" means the court or branch having jurisdiction in matters relating to the af
fairs of decedents. This court in this state is known as the district court. 

(8) "Conservator" means a person who is appointed by a court to manage the estate of a 
protected person. 

(9) "Descendant" of an individual means all of the individual's descendants of all gen
erations, with the relationship of parent and child at each generation being determined by the 
definition of child and parent contained in this section. 

(10) "Devise," when used as a noun, means a testamentary disposition of real or person
al property and when used as a verb, means to dispose of real or personal property by will. 

(11) "Devisee" means any person designated in a will to receive a devise. In the case of a 
devise to an existing trust or trustee, or to a trustee on trust described by will, the trust or trust
ee is the devisee and the beneficiaries are not devisees. 

(12) "Disability" means cause for a protective order as described by section 525.54. 
(13) "Distributee" means any person who has received or who will receive property of a 

decedent from the decedent's personal representative other than as a creditor or purchaser. A 
testamentary trustee is a distributee with respect to property which the trustee has received 
from a personal representative only to the extent of distributed assets or their increment re
maining in the trustee's hands. A beneficiary of a testamentary trust to whom the trustee has 
distributed property received from a personal representative is a distributee of the personal 
representative. For purposes of this provision, "testamentary trustee" includes a trustee to 
whom assets are transferred by will, to the extent of the devised assets. 

(14) "Estate" includes all of the property of the decedent, trust, or other person whose 
affairs are subject to this chapter as originally constituted and as it exists from time to time 
during administration. 
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(16) "Fiduciary" includes personal representative, guardian, conservator and trustee. 
(17) "Foreign personal representative" means a personal representative of another ju

risdiction. 
(18) "Formal proceedings" means those conducted before a judge with notice to inter

ested persons. 
(20) "Guardian" means a person who has qualified as a guardian of a minor or incapaci

tated person pursuant to testamentary or court appointment, but excludes one who is merely a 
guardian ad litem. 

(21) "Heirs" means those persons, including the surviving spouse, who are entitled un
der the statutes of intestate succession to the property of a decedent. 

(22) "Incapacitated person" is as described in section S25.S4, other than a minor. 
(23) "Informal proceedings" means those conducted by the judge, the registrar, or the 

person or persons designated by the judge for probate of a will or appointment of a personal 
representative in accordance with sections 524.3-301 to 524.3-311. 

(24) "Interested person" includes heirs, devisees, children, spouses, creditors, benefi
ciaries and any others having a property right in or claim against the estate of a decedent, 
ward or protected person which may be affected by the proceeding. It also includes persons 
having priority for appointment as personal representative, and other fiduciaries represent
ing interested persons. The meaning as it relates to particular persons may vary from time to 
time and must be determined according to the particular purposes of, and matter involved in, 
any proceeding. 

(27) "Lease" includes an oil, gas, or other mineral lease. 
(28) "Letters" includes letters testamentary, letters of guardianship, letters of adminis

tration, and letters of conservatorship. 
(30) "Mortgage" means any conveyance, agreement or arrangement in which property 

is used as security. 
(31) "Nonresident decedent" means a decedent who was domiciled in another jurisdic

tion at the time of death. 
(32) "Organization" includes a corporation, government or governmental subdivision 

or agency, business trust, estate, trust, partnership or association, two or more persons having 
a joint or common interest, or any other legal entity. 

(35) "Person" means an individual, a corporation, an organization, or other legal entity. 
(36) "Personal representative" includes executor, administrator, successor personal 

representative, special administrator, and persons who perform substantially the same func
tion under the law governing their status. "General personal representative" excludes special 
administrator. 

(37) "Petition" means a written request to the court for an order after notice. 
(38) "Proceeding" includes action at law and suit in equity. 
(39) "Property" includes both real and personal property or any interest therein and 

means anything that may be the subject of ownership. 
(40) "Protected person" is as described in section 525.54, subdivision 1. 
(42) "Registrar" refers to the judge of the court or the person designated by the court to 

perform the functions of registrar as provided in section 524.1-307. 
(43) "Security" includes any note, stock, treasury stock, bond, debenture, evidence of 

indebtedness, certificate of interest or participation in an oil, gas or mining title or lease or in 
payments out of production under such a title or lease, collateral trust certificate, transferable 
share, voting trust certificate or, in general, any interest or instrument commonly known as a 
security, or any certificate of interest or participation, any temporary or interim certificate, 
receipt or certificate of deposit for, or any warrant or right to subscribe to or purchase, any of 
the foregoing. 

(44) "Settlement," in reference to a decedent's estate, includes the full process of ad
ministration, distribution and closing. 

(45) "Special administrator" means a personal representative as described by sections 
524.3-614 to 524.3-618. 
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(46) "State" includes any state of the United States, the District of Columbia, the Com
monwealth of Puerto Rico, and any territory or possession subject to the legislative authority 
of the United States. 

(47) "Successor personal representative" means a personal representative, other than a 
special administrator, who is appointed to succeed a previously appointed personal represen
tative. 

(48) "Successors" means those persons, other than creditors, who are entitled to proper
ty of a decedent under the decedent's will, this chapter or chapter 525. "Successors" also 
means a funeral director or county government that provides the funeral and burial of the 
decedent, or a state or county agency with a claim authorized under section 256B. 15. 

(49) "Supervised administration" refers to the proceedings described in sections 
524.3-501 to 524.3-505. 

(51) "Testacy proceeding" means a proceeding to establish a will or determine intesta
cy. 

(53) 'Trust" includes any express trust, private or charitable, with additions thereto, 
wherever and however created. It also includes a trust created or determined by judgment or 
decree under which the trust is to be administered in the manner of an express trust. 'Trust" 
excludes other constructive trusts, and it excludes resulting trusts, conservatorships, person
al representatives, trust accounts as defined in chapter 528, custodial arrangements pursuant 
to sections 149A.97,318.01 to 318.06,527.21 to 527.44, business trusts providing forcertifi-
cates to be issued to beneficiaries, common trust funds, voting trusts, security arrangements, 
liquidation trusts, and trusts for the primary purpose of paying debts, dividends, interest, sa
laries, wages, profits, pensions, or employee benefits of any kind, and any arrangement un
der which a person is nominee or escrowee for another. 

(54) 'Trustee" includes an original, additional, or successor trustee, whether or not ap
pointed or confirmed by court. 

(55) "Ward" is as described in section 525.54, subdivision 1. 
(56) "Will" includes codicil and any testamentary instrument which merely appoints an 

executor or revokes or revises another will. 
History: 1997 c 215 s 45; 1997 c 217 art 2 s 15 

524.2-402 DESCENT OF HOMESTEAD. 
(a) If there is a surviving spouse, the homestead, including a manufactured home which 

is the family residence, descends free from any testamentary or other disposition of it to 
which the spouse has not consented in writing or as provided by law, as follows: 

(1) if there is no surviving descendant of decedent, to the spouse; or 
(2) if there are survivi ng descendants of decedent, then to the spouse for the term of the 

spouse's natural life and the remainder in equal shares to the decedent's descendants by rep
resentation. 

(b) If there is no surviving spouse and the homestead has not been disposed of by will it 
descends as other real estate. 

(c) If the homestead pusses by descent or will to the spouse or decedent's descendants, it 
is exempt from all debts which were not valid charges on it at the time of decedent's death 
except that the homestead is subject to a claim filed pursuant to section 246.53 for state hospi
tal care or 256B. 15 for medical assistance benefits. If the homestead passes to a person other 
than a spouse or decedent's descendants, it is subject to the payment of expenses of adminis
tration, funeral expenses, expenses of last illness, taxes, and debts. The claimant may seek to 
enforce a lien or other charge against a homestead so exempted by an appropriate action in 
the district court. 

(d) For purposes of this section, except as provided in section 524.2-301, the surviving 
spouse is deemed to consent to any testamentary or other disposition of the homestead to 
which the spouse has not previously consented in writing unless the spouse files in the man
ner provided in section 524.2-211, paragraph (f), a petition that asserts the homestead rights 
provided to the spouse by this section. 

History: 1997 c 7 art Is 165; 1997 c9s6 
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524.2-403 EXEMPT PROPERTY. 
(a) If there is a surviving spouse, then, in addition to the homestead and family allow

ance, the surviving spouse is entitled from the estate to: 
(1) property not exceeding $10,000 in value in excess of any security interests therein, 

in household furniture, furnishings, appliances, and personal effects, subject to an award of 
sentimental value property under section 525.152; and 

(2) one automobile, if any, without regard to value. 
(b) If there is no surviving spouse, the decedent's children are entitled jointly to the 

same property as provided in paragraph (a). 
(c) If encumbered chattels are selected and the value in excess of security interests, plus 

that of other exempt property, is less than $ 10,000, or if there is not $ 10,000 worth of exempt 
property in the estate, the surviving spouse or children are entitled to other personal property 
of the estate, if any, to the extent necessary to make up the $10,000 value. 

(d) Rights to exempt property and assets needed to make up a deficiency of exempt 
property have priority over all claims against the estate, but the right to any assets to make up 
a deficiency of exempt property abates as necessary to permit earlier payment of the family 
allowance. 

(e) The rights granted by this section are in addition to any benefit or share passing to the 
surviving spouse or children by the decedent's will, unless otherwise provided, by intestate 
succession or by way of elective share. 

(f) No rights granted to a decedent's adult children under this section shall have prece
dence over a claim under section 246.53, 256B.15, 256D.16, 261.04, or 524.3-805, para
graph (a), clause (1), (2), or (3). 

History: 1997c9s 7 

524.2-606 NONADEMPTION OF SPECIFIC DEVISES; UNPAID PROCEEDS OF 
SALE, CONDEMNATION, OR INSURANCE; SALE BY CONSERVATOR OR 
GUARDIAN. 

(a) A specific devisee has a right to the specifically devised property in the testator's 
estate at death and: 

(1) any balance of the purchase price, together with any security agreement, owing from 
a purchaser to the testator at death by reason of sale of the property; 

(2) any amount of a condemnation award for the taking of the property unpaid at death; 
(3) any proceeds unpaid at death on fire or casualty insurance on or other recovery for 

injury to the property; and 
(4) property owned by the testator at death and acquired as a result of foreclosure, or 

obtained in lieu of foreclosure, of the security interest for a specifically devised obligation. 
(b) If specifically devised property is sold or mortgaged by a conservator or guardian or 

by an agent acting within the authority of a durable power of attorney for an incapacitated 
principal, or if a condemnation award, insurance proceeds, or recovery for injury to the prop
erty are paid to a conservator or guardian or to an agent acting within the authority of a dura
ble power of attorney for an incapacitated principal, the specific devisee has the right to a 
general pecuniary devise equal to the net sale price, the amount of the unpaid loan, the con
demnation award, the insurance proceeds, or the recovery. 

(c) The right of a specific devisee under paragraph (b) is reduced by any right the devi
see has under paragraph (a). 

(d) For the purposes of the references in paragraph (b) to a conservator or guardian or an 
agent acting within the authority of a durable power of attorney, paragraph (b) does not apply 
if after the sale, mortgage, condemnation, casualty, or recovery; 

(1) in the case of a conservator or guardian, it was adjudicated that the testator's inca
pacity ceased and the testator survived the adjudication by one year; or 

(2) in the case of an agent acting within the authority of a durable power of attorney, the 
testator's incapacity ceased and the testator survived for one year after the incapacity ceased. 

(e) For the purposes of the references in paragraph (b) to an agent acting within the au
thority of a durable power of attorney for an incapacitated principal, (i) "incapacitated princi-
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pal" means a principal who is an incapacitated person as defined in section S2S.S4, subdivi
sion 3, and (ii) a finding of the principal's incapacity need not occur during the principal's 
life. 

History: 1997 c9s 8 

524.2-711 FUTURE INTERESTS IN "HEIRS," "HEIRS AT LAW," OR "NEXT OF 
KIN." 

If a governing instrument calls for a future distribution to or creates a future interest in a 
designated individual's "heirs," "heirs at law," or "next of kin," the property passes to those 
persons, including the state of Minnesota under section 524.2-105, and in such shares as 
would succeed to the designated individual's intestate estate under the laws of intestate suc
cession of the state of Minnesota if the designated individual died when the disposition is to 
take effect in possession or enjoyment. If the designated individual's surviving spouse is liv
ing at the time the disposition is to take effect in possession or enjoyment, the surviving 
spouse is an heir of the designated individual for the purposes of this section, whether or not 
the surviving spouse is remarried. 

History: 1997 c 9 s 9 

524.3-801 NOTICE TO CREDITORS. 
(a) Unless notice has already been given under this section, upon appointment of a gen

eral personal representative in informal proceedings or upon the filing of a petition for formal 
appointment of a general personal representative, notice thereof, in the form prescribed by 
court rule, shall be given under the direction of the court administrator by publication once a 
week for two successive weeks in a legal newspaper in the county wherein the proceedings 
are pending giving the name and address of the general personal representative and notifying 
creditors of the estate to present their claims within four months after the date of the court 
administrator's notice which is subsequently published or be forever barred, unless they are 
entitled to further service of notice under paragraph (b) or (c). 

(b)(1) Within three months after: (i) the date of the first publication of the notice; or (ii) 
June 16,1989, whichever is later, the personal representative may determine, in the personal 
representative's discretion, that it is or is not advisable to conduct a reasonably diligent 
search for creditors of the decedent who are either not known or not identified. If the personal 
representative determines that a reasonably diligent search is advisable, the personal repre
sentative shall conduct the search. 

(2) If the notice is first published after June 16,1989, the personal representative shall, 
within three months after the date of the first publication of the notice, serve a copy of the 
notice upon each then known and identified creditor in the manner provided in paragraph (c). 
If notice was first published under the applicable provisions of law under the direction of the 
court administrator before June 16,1989, and if a personal representative is empowered to 
act at any time after June 16, 1989, the personal representative shall, within three months 
after June 16, 1989, serve upon the then known and identified creditors in the manner pro
vided in paragraph (c) a copy of the notice as published, together with a supplementary notice 
requiring each of the creditors to present any claim within one month after the date of the 
service of the notice or be forever barred. 

(3) Under this section, a creditor is "known" if: (i) the personal representative knows 
that the creditor has asserted a claim that arose during the decedent's life against either the 
decedent or the decedent's estate; or (ii) the creditor has asserted a claim that arose during the 
decedent's life and the fact is clearly disclosed in accessible financial records known and 
available to the personal representative. Under this section, a creditor is "identified" if the 
personal representative's knowledge of the name and address of the creditor will permit ser
vice of notice to be made under paragraph (c). 

(c) The personal representative shall serve a copy of any notice and any supplementary 
notice required by paragraph (b), clause (1) or (2), upon each creditor of the decedent who is 
then known to the personal representative and identified, except a creditor whose claim has 
either been presented to the personal representative or paid, either by delivery of a copy of the 
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required notice to the creditor, or by mailing a copy of the notice to the creditor by certified, 
registered, or ordinary first class mail addressed to the creditor at the creditor's office or place 
of residence. 

(d)(1) Effective for decedents dying on or after July 1,1997, if the decedent or a prede
ceased spouse of the decedent received assistance for which a claim could be filed under sec
tion 246.53,2S6B. 15,256D. 16, or 261.04, the personal representative or the attorney for the 
personal representative shall serve the commissioner of human services with notice in the 
manner prescribed in paragraph (c) as soon as practicable after the appointment of the per
sonal representative. The notice must state the decedent's full name, date of birth, and social 
security number and, to the extent then known after making a reasonably diligent inquiry, the 
full name, date of birth, and social security number for each of the decedent's predeceased 
spouses. The notice may also contain a statement that, after making a reasonably diligent in
quiry, the personal representative has determined that the decedent did not have any prede
ceased spouses or that the personal representative has been unable to determine one or more 
of the previous items of information for a predeceased spouse of the decedent. A copy of the 
notice to creditors must be attached to and be a part of the notice to the commissioner. 

(2) Notwithstanding a will or other instrument or law to the contrary, except as allowed 
in this paragraph, no property subject to administration by the estate may be distributed by 
the estate or the personal representative until 70 days after the date the notice is served on the 
commissioner as provided in paragraph (c), unless the local agency consents as provided for 
in clause (6). This restriction on distribution does not apply to the personal representative's 
sale of real or personal property, but does apply to the net proceeds the estate receives from 
these sales. The personal representative, or any person with personal knowledge of the facts, 
may provide an affidavit containing the description of any real or personal property affected 
by this paragraph and stating facts showing compliance with this paragraph. If the affidavit 
describes real property, it may be filed or recorded in the office of the county recorder or reg
istrar of titles for the county where the real property is located. This paragraph does not apply 
to proceedings under sections 524.3-1203 and 525.31, or when a duly authorized agent of a 
county is acting as the personal representative of the estate. 

(3) At any time before an order or decree is entered under section 524.3-1001 or 
524.3-1002, or a closing statement is filed under section 524.3-1003, the personal represen
tative or the attorney for the personal representative may serve an amended notice on the 
commissioner to add variations or other names of the decedent or a predeceased spouse 
named in the notice, the name of a predeceased spouse omitted from the notice, to add or 
correct the date of birth or social security number of a decedent or predeceased spouse named 
in the notice, or to correct any other deficiency in a prior notice. The amended notice must 
state the decedent's name, date of birth, and social security number, the case name, case num
ber, and district court in which the estate is pending, and the date the notice being amended 
was served on the commissioner. If the amendment adds the name of a predeceased spouse 
omitted from the notice, it must also state that spouse's full name, date of birth, and social 
security number. The amended notice must be served on the commissioner in the same man
ner as the original notice. Upon service, the amended notice relates back to and is effective 
from the date the notice it amends was served, and the time for filing claims arising under 
section 246.53,256B. 15,256D. 16 or 261.04 is extended by 60 days from the date of service 
of the amended notice. Claims filed during the 60-day period are undischarged and unbarred 
claims, may be prosecuted by the entities entitled to file those claims in accordance with sec
tion 524.3-1004, and the limitations in section 524.3-1006 do not apply. The personal repre
sentative or any person with personal knowledge of the facts may provide and file or record 
an affidavit in the same manner as provided for in clause (1). 

(4) Within one year after the date an order or decree is entered under section 524.3-1001 
or 524.3-1002 or a closing statement is filed under section 524.3-1003, any person who has 
an interest in property that was subject to administration by the estate may serve an amended 
notice on the commissioner to add variations or other names of the decedent or a predeceased 
spouse named in the notice, the name of a predeceased spouse omitted from the notice, to add 
or correct the date of birth or social security number of a decedent or predeceased spouse 
named in the notice, or to correct any other deficiency in a prior notice. The amended notice 
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must be served on the commissioner in the same manner as the original notice and must con
tain the information required for amendments under clause (3). If the amendment adds the 
name of a predeceased spouse omitted from the notice, it must also state that spouse's full 
name, date of birth, and social security number. Upon service, the amended notice relates 
back to and is effective from the date the notice it amends was served. If the amended notice 
adds the name of an omitted predeceased spouse or adds or corrects the social security num
ber or date of birth of the decedent or a predeceased spouse already named in the notice, then, 
notwithstanding any other laws to the contrary, claims against the decedent's estate on ac
count of those persons resulting from the amendment and arising under section 246.53, 
256B. 15,256D. 16, or 261.04 are undischarged and unbarred claims, may be prosecuted by 
the entities entitled to file those claims in accordance with section 524.3-1004, and the lim
itations in section 524.3-1006 do not apply. The person filing the amendment or any other 
person with personal knowledge of the facts may provide and file or record an affidavit de
scribing affected real or personal property in the same manner as clause (1). 

(5) After one year from the date an order or decree is entered under section 524.3-1001 
or 524.3-1002, or a closing statement is filed under section 524.3-1003, no error, omission, 
or defect of any kind in the notice to the commissioner required under this paragraph or in the 
process of service of the notice on the commissioner, or the failure to serve the commissioner 
with notice as required by this paragraph, makes any distribution of property by a personal 
representative void or voidable. The distributee's title to the distributed property shall be free 
of any claims based upon a failure to comply with this paragraph. 

(6) The local agency may consent to a personal representative's request to distribute 
property subject to administration by the estate to distributees during the 70-day period after 
service of notice on the commissioner. The local agency may grant or deny the request in 
whole or in part and may attach conditions to its consent as it deems appropriate. When the 
local agency consents to a distribution, it shall give the estate a written certificate evidencing 
its consent to the early distribution of assets at no cost. The certificate must include the name, 
case number, and district court in which the estate is pending, the name of the local agency, 
describe the specific real or personal property to which the consent applies, state that the lo
cal agency consents to the distribution of the specific property described in the consent dur
ing the 70-day period following service of the notice on the commissioner, state that the con
sent is unconditional or list all of the terms and conditions of the consent, be dated, and may 
include other contents as may be appropriate. The certificate must be signed by the director 
of the local agency or the director's designees and is effective as of the date it is dated unless it 
provides otherwise. The signature of the director or the director's designee does not require 
any acknowledgment. The certificate shall be prima facie evidence of the facts it states, may 
be attached to or combined with a deed or any other instrument of conveyance and, when so 
attached or combined, shall constitute a single instrument. If the certificate describes real 
property, it shall be accepted for recording or filing by the county recorder or registrar of 
titles in the county in which the property is located. If the certificate describes real property 
and is not attached to or combined with a deed or other instrument of conveyance, it shall be 
accepted for recording or filing by the county recorder or registrar of titles in the county in 
which the property is located. The certificate constitutes a waiver of the 70-day period pro
vided for in clause (2) with respect to the property it describes and is prima facie evidence of 
service of notice on the commissioner. The certificate is not a waiver or relinquishment of 
any claims arising under section 246.53,256B.15,256D.16, or 261.04, and does not other
wise constitute a waiver of any of the personal representative's duties under this paragraph. 
Distributees who receive property pursuant to a consent to an early distribution shall remain 
liable to creditors of the estate as provided for by law. 

(7) All affidavits provided for under this paragraph: 
(i) shall be provided by persons who have personal knowledge of the facts stated in the 

affidavit; 
(ii) may be filed or recorded in the office of the county recorder or registrar of titles in 

the county in which the real property they describe is located for the purpose of establishing 
compliance with the requirements of this paragraph; and 

(iii) are prima facie evidence of the facts stated in the affidavit. 
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(8) This paragraph applies to'the estates of decedents dying on or after July 1, 1997. 
Clause (5) also applies with respect to all notices served on the commissioner of human ser
vices before July 1,1997, under Laws 1996, chapter 451, article 2, section 55. All notices 
served on the commissioner before July 1,1997, pursuant to Laws 1996, chapter 451, article 
2, section 55, shall be deemed to be legally sufficient for the purposes for which they were 
intended, notwithstanding any errors, omissions or other defects. 

History: 1997 c 217 art 2 s 16 

524.3-1004 LIABILITY OF DISTRIBUTEES TO CLAIMANTS. 
After assets of an estate have been distributed and subject to section 524.3-1006, an 

undischarged claim not barred may be prosecuted in a proceeding against one or more dis
tributees. If a personal representative closes an estate without giving notice as required under 
section 524.3-801, paragraph (d), notwithstanding any other law to the contrary, claims aris
ing under sections 246.53, 256B.15, 256D.16, and 261.04 shall be undischarged and un
barred claims. The governmental entities entitled to file claims under those sections shall be 
entitled to prosecute their claims against distributees as provided for in this section, and the 
limitations in section 524.3-1006 shall not apply. No distributee shall be liable to claimants 
for amounts in excess of the value of the distributee's distribution as of the time of distribu
tion. As between distributees, each shall bear the cost of satisfaction of unbarred claims as if 
the claim had been satisfied in the course of administration. Any distributee who shall have 
failed to notify other distributees of the demand made by the claimant in sufficient time to 
permit them to join in any proceeding in which the claim was asserted against the first distrib
utee loses the right of contribution against other distributees. 

History: 1997 c 217art 2 s 17 

524.3-1201 COLLECTION OF PERSONAL PROPERTY BY AFFIDAVIT. 
(a) Thirty days after the death of a decedent, (i) any person indebted to the decedent, (ii) 

any person having possession of tangible personal property or an instrument evidencing a 
debt, obligation, stock or chose in action belonging to the decedent, or (iii) any safe deposit 
company, as defined in section 55.01, controlling the right of access to decedent's safe depos
it box shall make payment of the indebtedness or deliver the tangible personal property or an 
instrument evidencing a debt, obligation, stock or chose in action or deliver the entire con
tents of the safe deposit box to a person claiming to be the successor of the decedent, or a state 
or county agency with a claim authorized by section 256B. 15, upon being presented a certi
fied death certificate of the decedent and an affidavit, in duplicate, made by or on behalf of 
the successor stating that: 

(1) the value of the entire probate estate, wherever located, including specifically any 
contents of a safe deposit box, less liens and encumbrances, does not exceed $20,000; 

(2) 30 days have elapsed since the death of the decedent or, in the event the property to 
be delivered is the contents of a safe deposit box, 30 days have' elapsed since the filing of an 
inventory of the contents of the box pursuant to section 55.10, paragraph (h); 

(3) no application or petition for the appointment of a personal representative is pending 
or has been granted in any jurisdiction; 

(4) if presented to a financial institution with a multiple-party account in which the de
cedent had an interest at the time of death, the amount of the affiant's claim and a good, faith 
estimate of the extent to which the decedent was the source of funds or beneficial owner of 
the account; and 

(5) the claiming successor is entitled to payment or delivery of the property. 
(b) A transfer agent of any security shall change the registered ownership on the books 

of a corporation from the decedent to the successor or successors upon the presentation of an 
affidavit as provided in subsection (a). 

(c) The claiming successor or state or county agency shall disburse the proceeds col
lected under this section to any person with a superior claim under section 524.2-403 or 
524.3-805. 

(d) A motor vehicle registrar shall issue a new certificate of title in the name of the suc
cessor upon the presentation of an affidavit as provided in subsection (a). 
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(e) The person controlling access to decedent's safe deposit box need not open the box 
or deliver the contents of the box if: 

(1) the person has received notice of a written or oral objection from any person or has 
reason to believe that there would be an objection; or 

(2) the lessee's key or combination is not available. 
History: 1997 c 217 art 2 s 18 

524.5-505 DELEGATION OF POWERS BY PARENT OR GUARDIAN. 
A parent or a guardian of a minor or incapacitated person, by a properly executed power 

of attorney, may delegate to another person, for a period not exceeding six months, any pow
ers regarding care, custody, or property of the minor or ward, except the power to consent to 
marriage or adoption of a minor ward. A parent of a minor child may delegate those powers 
for a period not exceeding one year by a designated caregiver agreement under chapter 257 A. 

History: 1997 c 65 s5 

524.6-207 RIGHTS OF CREDITORS. 
No multiple-party account will be effective against an estate of a deceased party to 

transfer to a survivor sums needed to pay debts, taxes, and expenses of administration, in
cluding statutory allowances to the surviving spouse, minor children and dependent children 
or against the state or a county agency with a claim authorized by section 256B.1S, if other 
assets of the estate are insufficient, to the extent the deceased party is the source of the funds 
or beneficial owner. A surviving party or P.O.D. payee who receives payment from a multi
ple-party account after the death of a deceased party shall be liable to account to the deceased 
party's personal representative or the state or a county agency with a claim authorized by 
section 2S6B.1S for amounts the decedent owned beneficially immediately before death to 
the extent necessary to discharge any such claims and charges remaining unpaid after the ap
plication of the assets of the decedent's estate. No proceeding to assert this liability shall be 
commenced by the personal representative unless the personal representative has received a 
written demand by a surviving spouse, a creditor or one acting for a minor dependent child of 
the decedent, and no proceeding shall be commenced later than two years following the death 
of the decedent. Sums recovered by the personal representative shall be administered as part 
of the decedent's estate. This section shall not affect the right of a financial institution to 
make payment on multiple-party accounts according to the terms thereof, or make it liable to 
the estate of a deceased party unless, before payment, the institution has been served with 
process in a proceeding by the personal representative or the state or a county agency with a 
claim authorized by section 2S6B. 15, or has been presented by the state or a county agency 
with a claim authorized by section 256B. 15 with an affidavit pursuant to section 524.3-1201. 
Upon being presented with such an affidavit, the financial institution shall make payment of 
the multiple-party account to the affiant in an amount equal to the lesser of the claim stated in 
the affidavit or the extent to which the affidavit identifies the decedent as the source of funds 
or beneficial owner of the account. 

History: 1997 c 217 art 2 s 19 
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