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354.05 DEFINITIONS. 

[For text ofsubds 1 to 37, see M.S.1996] 

Subd. 38. Normal retirement age. "Normal retirement age" means age 65 for a person 
who first became a member of the association or a member of a pension fund listed in section 
356.30, subdivision 3, before July 1,1989. For a person who first becomes a member of the 
association after June 30,1989, normal retirement age means the higher of age 65 or "retire­
ment age," as defined in United States Code, title 42, section 416(1), as amended, but not to 
exceed age 66. 

[For text ofsubds 39 and 40, see M.S. 1996] 

History: 1997 c 233 art Is 47 

354.06 BOARD OF TRUSTEES; MEMBERSHIP; DUTIES. 

[For text ofsubds 1 and la, see M.S.1996] 

Subd. 2. The board shall annually elect one of its members as president. It shall elect an 
executive director, whose salary shall be as provided by section 15A.0815. The salary of the 
assistant executive director who shall be in the unclassified service, shall be set in accordance 
with section 43A. 18, subdivision 3. The executive director shall serve during the pleasure of 
the board and be the executive officer of the board, with such duties as the board shall pre­
scribe. The board shall employ all other clerks and employees necessary to properly adminis­
ter the association. The cost and expense of administering the provisions of this chapter shall 
be paid by the association. The executive director shall be appointed by the board on the basis 
of fitness, experience in the retirement field and leadership ability. The executive director 
shall have had at least five years of experience on the administrative staff of a major retire­
ment system. 

[For text ofsubds 2a to 7, see M.S.1996] 

History: 2Spl997 c 3 s 18 

354.092 SABBATICAL LEAVE. 
Subdivision 1. Definition. A sabbatical leave for the purpose of this section means a 

sabbatical leave as defined in section 125.18 or the applicable personnel policy of the Minne­
sota state colleges and universities. 

[For text of subd 2, see M.S.1996] 

Subd. 3. Employer and employee contributions. Employer contributions and deduc­
tions for employee contributions at the applicable rate specified in section 354.42 must be 
made by the employing unit based on the full normal base contract salary that would have 
been paid to the member if the member were not on sabbatical leave. The employer must 
meet the reporting and remittance requirements under section 354.52. 

Subd. 4. Service credit. A member may not receive more than three years of allowable 
service credit in any ten consecutive years under this section unless the allowable service 
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129 TEACHERS RETIREMENT ACT 354.44 

credit was paid for by the member before July 1,1962. Notwithstanding the provisions of any 
agreements to the contrary, employee and employer contributions may not be made to re­
ceive allowable service credit under this section if the member does not retain the right to full 
reinstatement both during and at the end of the sabbatical leave. 

History: 1997 c 241 art 3 s 4-6 

354.10 FUNDS NOT SUBJECT TO ASSIGNMENT OR PROCESS; BENEFICIA­
RIES. 

Subdivision 1. Exemption; exceptions. The right of a teacher to take advantage of the 
benefits provided by this chapter, is a personal right only and is not assignable. All money to 
the credit of a teacher's account in the fund or any money payable to the teacher from the fund 
belongs to the state of Minnesota until actually paid to the teacher or a beneficiary under this 
chapter. The association may acknowledge a properly completed power of attorney form. An 
assignment or attempted assignment of a teacher's interest in the fund, or of the beneficiary's 
interest in the fund, by a teacher or a beneficiary is void and exempt from taxation under 
chapter 291 and from garnishment or levy under attachment or execution, except as provided 
in subdivision 2 or 3, or section 518.58,518.581, or 518.6111. 

[For text ofsubds 2 to 4, see M.S. 1996] 

History: 1997 c 203 art 6 s 92 

354.42 CONTRIBUTIONS BY EMPLOYER AND EMPLOYEE. 
Subd. 2. Employee. The employee contribution to the fund is an amount equal to 5.0 

percent of the salary of every coordinated member and 9.0 percent of the salary of every basic 
member. This contribution must be made by deduction from salary. Where any portion of a 
member's salary is paid from other than public funds, the member's employee contribution 
must be based on the entire salary received. 

Subd. 3. Employer. The employer contribution to the fund is an amount equal to 5.0 
percent of the salary of each coordinated member and 9.0 percent of the salary of each basic 
member. 

Subd. 5. Additional employer contribution, (a) To amortize the unfunded actuarial 
accrued liability computed under the entry age actuarial cost method and disclosed under the 
annual actuarial valuations prepared by the commission-retained actuary under section 
356.215, an additional employer contribution must be made in the amount of 1.64 percent of 
the salary of each member. 

(b) This contribution must be made in the manner provided in section 354.52, subdivi­
sion 4. 

(c) This subdivision is repealed once the actuarial value of the assets of the plan equal or 
exceed the actuarial accrued liability of the plan as determined by the actuary retained by the 
legislative commission on pensions and retirement under section 356.215. The repeal is ef­
fective on the first day of the first full pay period occurring after March 31 of the calendar 
year following the issuance of the actuarial valuation upon which the repeal is based. 

[For text of subd 7, see M.S.1996] 

History: 1997 c 233 art 1 s 48-50 

354.44 RETIREMENT BENEFITS. 
[For text ofsubds 1 to 5a, see M.S.1996] 

Subd. 6. Computation of formula program retirement annuity. (1) The formula re­
tirement annuity must be computed in accordance with the applicable provisions of the for­
mulas stated in clause (2) or (4) on the basis of each member's average salary for the period of 
the member's formula service credit. 

For all years of formula service credit, "average salary," for the purpose of determining 
the member's retirement annuity, means the average salary upon which contributions were 
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made and upon which payments were made to increase the salary limitation provided in Min­
nesota Statutes 1971, section 354.511, for the highest five successive years of formula ser­
vice credit provided, however, that such "average salary" shall not include any more than the 
equivalent of 60 monthly salary payments. Average salary must be based upon all years of 
formula service credit if this service credit is less than five years. 

(2) This clause, in conjunction with clause (3), applies to a person who first became a 
member of the association or a member of a pension fund listed in section 356.30, subdivi­
sion 3, before July 1,1989, unless clause (4), in conjunction with clause (5), produces a high­
er annuity amount, in which case clause (4) applies. The average salary as defined in clause 
(1), multiplied by the following percentages per year of formula service credit shall deter­
mine the amount of the annuity to which the member qualifying therefor is entitled: 

Coordinated Member Basic Member 
Each year of service the percent the percent 
during first ten specified in specified in 

section 356.19, section 356.19, 
subdivision 1, subdivision 3, 
per year per year 

Each year of service the percent the percent 
thereafter specified in specified in 

section 356.19, section 356.19, 
subdivision 2, subdivision 4, 
per year per year 

(3)(i) This clause applies only to a person who first became a member of the association 
or a member of a pension fund listed in section 356.30, subdivision 3, before July 1,1989, 
and whose annuity is higher when calculated under clause (2), in conjunction with this clause 
than when calculated under clause (4), in conjunction with clause (5). 

(ii) Where any member retires prior to normal retirement age under a formula annuity, 
the member shall be paid a retirement annuity in an amount equal to the normal annuity pro­
vided in clause (2) reduced by one-quarter of one percent for each month that the member is 
under normal retirement age at the time of retirement except that for any member who has 30 
or more years of allowable service credit, the reduction shall be applied only for each month 
that the member is under age 62. 

(iii) Any member whose attained age plus credited allowable service totals 90 years is 
entitled, upon application, to a retirement annuity in an amount equal to the normal annuity 
provided in clause (2), without any reduction by reason of early retirement. 

(4) This clause applies to a member who has become at least 55 years old and first be­
came a member of the association after June 30,1989, and to any other member who has be­
come at least 55 years old and whose annuity amount when calculated under this clause and 
in conjunction with clause (5), is higher than it is when calculated under clause (2), in con­
junction with clause (3). The average salary, as defined in clause (1) multiplied by the percent 
specified by section 356.19, subdivision 4, for each year of service for a basic member and by 
the percent specified in section 356.19, subdivision 2, for each year of service for a coordi­
nated member shall determine the amount of the retirement annuity to which the member is 
entitled. 

(5) This clause applies to a person who has become at least 55 years old and first be­
comes a member of the association after June 30,1989, and to any other member who has 
become at least 55 years old and whose annuity is higher when calculated under clause (4) in 
conjunction with this clause than when calculated under clause (2), in conjunction with 
clause (3). An employee who retires under the formula annuity before the normal retirement 
age shall be paid the normal annuity provided in clause (4) reduced so that the reduced annu­
ity is the actuarial equivalent of the annuity that would be payable to the employee if the em­
ployee deferred receipt of the annuity and the annuity amount were augmented at an annual 
rate of three percent compounded annually from the day the annuity begins to accrue until the 
normal retirement age. 
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Subd. 6a. Extension of 1997 permanent increase, (a) A percentage of the permanent 
increase for benefit recipients effective July 1,1997, under Laws 1997, chapter 233, article 1, 
section 71, as specified in paragraph (b), is payable to: 

(1) a member who terminates service after June 30,1997, and whose benefit begins to 
accrue during the period of July 2,1997, to July 1,2002, based on the member's age at retire­
ment; 

(2) a member who is determined to be totally and permanently disabled under section 
354.05, subdivision 14, after June 30,1997, and whose benefit begins to accrue during the 
period of July 2,1997, to July 1, 2002, based on the member's age at disability; 

(3) the survivor of a member who terminates service and dies after June 30,1997, and 
whose benefit begins to accrue during the period of July 2,1997, to July 1, 2002. 

(b) The percentage of the permanent increase is the amount designated for the applica­
ble beginning benefit accrual date, as follows: 

Beginning Benefit Percentage of 
Accrual Date Permanent Increase 

July 2,1997, to July 1,1998 50 percent 
July 2,1998, to July 1, 1999 40 percent 
July 2, 1999, to July 1, 2000 30 percent 
July 2, 2000, to July 1, 2001 20 percent 
July 2,2001, to July 1,2002 10 percent 

[For text ofsubds 8 and 9, see M.S. 1996] 

History: 1997 c 233 art 1 s 51,52 

354.53 MILITARY SERVICE CREDIT. 
Subdivision 1. Employee and employer contributions. Any employee given a leave 

of absence to enter military service and who returns to teaching service upon discharge from 
military service as provided in section 192.262, may obtain credit for the period of military 
service but shall not receive credit for any voluntary extension of military service at the 
instance of the member beyond the initial period of enlistment, induction or call to active 
duty. The member shall obtain credit by paying into the fund an employee contribution based 
upon the contribution rates in effect at the time that the military service was performed multi­
plied by the annual salary rate of the member for the year beginning with the date of return 
from military service and the number of years of military service together with interest there­
on at an annual rate of 8.5 percent compounded annually from the time the military service 
was rendered to the first date of payment. The employer contribution and additional con­
tribution provided in section 354.42 must be paid by the employing unit at the rates in effect 
at the time that the military service was performed, applied to the annual salary rate of the 
member for the year beginning with the date of return from military service, in the manner 
provided in section 354.52, subdivision 4. 

[For text ofsubds 2 and 3, see M.S. 1996] 

History: 1997 c 233 art 1 s 53 

354.55 OPTIONS TO CERTAIN MEMBERS. 

[For text ofsubds 2 to 10, see M.S.1996] 

Subd. 11. Deferred annuity; augmentation, (a) Any person covered under section 
354.44, subdivision 6, who ceases to render teaching service, may leave the person's accu­
mulated deductions in the fund for the purpose of receiving a deferred annuity at retirement. 
Eligibility for an annuity under this subdivision is governed pursuant to section 354.44, sub­
division 1, or 354.60. 

(b) The amount of the deferred retirement annuity is determined by section 354.44, sub­
division 6, and augmented as provided in this subdivision. The required reserves related to 
that portion of the annuity which had accrued when the member ceased to render teaching 
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service must be augmented by interest compounded annually from the first day of the month 
following the month during which the member ceased to render teaching service to the effec­
tive date of retirement. There shall be no augmentation if this period is less than three months 
or if this period commences prior to July 1,1971. The rates of interest used for this purpose 
must be five percent compounded annually commencing July 1,1971, until January 1,1981, 
and three percent compounded annually thereafter until January 1 of the year following the 
year in which the former member attains age 55. From that date to the effective date of retire­
ment, the rate is five percent compounded annually. If a person has more than one period of 
uninterrupted service, a separate average salary determined under section 354.44, subdivi­
sion 6, must be used for each period and the required reserves related to each period must be 
augmented by interest pursuant to this subdivision. The sum of the augmented required re­
serves so determined shal 1 be the basis for purchasing the deferred annuity. If a person repays 
a refund, the service restored by the repayment must be considered as continuous with the 
next period of service for which the person has credit with this fund. If a person does not ren­
der teaching service in any one fiscal year or more consecutive fiscal years and then resumes 
teaching service, the formula percentages used from the date of the resumption of teaching 
service must be those applicable to new members. The mortality table and interest assump­
tion used to compute the annuity must be the applicable mortality table established by the 
board under section 354.07, subdivision 1, and the interest rate assumption under section 
356.215 in effect when die member retires. A period of uninterrupted service for the pur­
poses of this subdivision means a period of covered teaching service during which the mem­
ber has not been separated from active service for more than one fiscal year. 

(c) In no case shall the annuity payable under this subdivision be less than the amount of 
annuity payable pursuant to section 354.44, subdivision 6. 

(d) The requirements and provisions for retirement before normal retirement age con­
tained in section 354.44, subdivision 6, clause (3) or (5), shall also apply to an employee ful­
filling the requirements with a combination of service as provided in section 354.60. 

(e) The augmentation provided by this subdivision applies to the benefit provided in 
section 354.46, subdivision 2. 

(f) The augmentation provided by this subdivision shall not apply to any period in 
which a person is on an approved leave of absence from an employer unit covered by the 
provisions of this chapter. 

(g) The retirement annuity or disability benefit of, or the survivor benefit payable on 
behalf of, a former teacher who terminated service before July 1,1997, which is not first pay­
able until after June 30,1997, must be increased on an actuarial equivalent basis to reflect the 
change in the postretirement interest rate actuarial assumption under section 356.215, subdi­
vision 4d, from five percent to six percent under a calculation procedure and tables adopted 
by the board as recommended by an approved actuary and approved by the actuary retained 
by the legislative commission on pensions and retirement. 

[For text ofsubds 12 to 19, see M.S.1996] 

History: 1997 c 233 art 1 s 54 

354.66 QUALIFIED PART-TIME TEACHERS; MEMBERSHIP IN ASSOCIA­
TION. 

[For text ofsubd 1, see M.S.1996] 

Subd. 1 a. Board, defined. For purposes of this section, the term "board" means a school 
district board and the board of trustees of the Minnesota state colleges and universities. 

[For text ofsubds lb to 3, see M.S.1996] 

Subd. 4. Retirement contributions. Notwithstanding any provision to the contrary in 
this chapter relating to the salary figure to be used for the determination of contributions or 
the accrual of service credi t, a teacher assigned to a part-time position under this section shall 
continue to make employee contributions to and to accrue allowable service credit in the re-
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tirement fund during the period of part-time employment on the same basis and in the same 
amounts as would have been paid and accrued if the teacher had been employed on a full-
time basis provided that, prior to June 30 each year, or within 30 days after notification by the 
association of the amount due, whichever is later, the member and the employing board make 
that portion of the required employer contribution to the retirement fund, in any proportion 
which they may agree upon, that is based on the difference between the amount of compensa­
tion that would have been paid if the teacher had been employed on a full-time basis and the 
amount of compensation actually received by the teacher for the services rendered in the 
part-time assignment. The employing unit shall make that portion of the required employer 
contributions to the retirement fund on behalf of the teacher that is based on the amount of 
compensation actually received by the teacher for the services rendered in the part-time as­
signment. The employee and employer contributions shall be based upon the rates of con­
tribution prescribed by section 354.42. Full accrual of allowable service credit and employee 
contributions for part-time teaching service pursuant to this section and section 354A.094 
shall not continue for a period longer than ten years. 

[For text ofsubds 5 to 11, see M.S. 1996] 

History: 1997 c 7 art Is 131; 1997 c 183 art 3 s 38 
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