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244.035 SANCTIONS RELATED TO LITIGATION. 
The commissioner shall develop disciplinary sanctions to provide infraction penalties 

for an inmate who submits a frivolous or malicious claim as determined under section 
563.02, subdivision 3, or who is determined by the court to have testified falsely or to have 
submitted false evidence to a court. Infraction penalties may include loss of privileges, puni
tive segregation, loss of good time, or adding discipline confinement time. The determina
tion of the commissioner regarding disciplinary sanctions under this section is limited to the 
nature and extent of the infraction penalty to be imposed. The commissioner is bound by the 
finding of the court that the inmate submitted a frivolous or malicious claim, testified falsely, 
or submitted false evidence. 

History: 1997 c33sl 

244.05 SUPERVISED RELEASE TERM. 
[For text ofsubds 1 to 7, see M.S.1996] 

Subd. 8. Conditional medical release. Notwithstanding subdivisions 4 and 5, the com
missioner may order that any offender be placed on conditional medical release before the 
offender's scheduled supervised release date or target release date if the offender suffers 
from a grave illness or medical condition and the release poses no threat to the public. In mak
ing the decision to release an offender on this status, the commissioner must consider the of
fender's age and medical condition, the health care needs of the offender, the offender's cus
tody classification and level of risk of violence, the appropriate level of community supervi
sion, and alternative placements that may be available for the offender. An inmate may not be 
released under this provision unless the commissioner has determined that the inmate's 
health costs are likely to be borne by medical assistance, Medicaid, general assistance medi
cal care, veteran's benefits, or by any other federal or state medical assistance programs or by 
the inmate. Conditional medical release is governed by provisions relating to supervised re
lease except that it may be rescinded without hearing by the commissioner if the offender's 
medical condition improves to the extent that the continuation of the conditional medical re
lease presents a more serious risk to the public. 

History: 1997 c 239 art 9 s 25 

244.052 SEX OFFENDERS; NOTICE. 
[For text ofsubds 1 and 2, see M.S.1996] 

Subd. 3. End-of-confinement review committee, (a) The commissioner of correc
tions shall establish and administer end-of-confinement review committees at each state 
correctional facility and at each state treatment facility where sex offenders are confined. The 
committees shall assess on a case-by-case basis: 
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(1) the public risk posed by sex offenders who are about to be released from confine
ment; and 

(2) the public risk posed by sex offenders who are accepted from another state under a 
reciprocal agreement under the interstate compact authorized by section 243.16. 

(b) Each committee shall be a standing committee and shall consist of the following 
members appointed by the commissioner: 

(1) the chief executive officer or head of the correctional or treatment facility where the 
offender is currently confined, or that person's designee; 

(2) a law enforcement officer; 
(3) a treatment professional who is trained in the assessment of sex offenders; 
(4) a caseworker experienced in supervising sex offenders; and 
(5) an employee of the department of corrections from the victim's services unit. 
Members of the committee, other than the facility's chief executive officer or head, 

shall be appointed by the commissioner to two-year terms. The chief executive officer or 
head of the facility or designee shall act as chair of the committee and shall use the facility's 
staff, as needed, to administer the committee, obtain necessary information from outside 
sources, and prepare risk assessment reports on offenders. 

(c) The committee shall have access to the following data on a sex offender only for the 
purposes of its assessment and to defend the committee's risk assessment determination 
upon administrative review under this section: 

(1) private medical data under section 13.42 or 144.335, or welfare data under section 
13.46 that relate to medical treatment of the offender; 

(2) private and confidential court services data under section 13.84; 
(3) private and confidential corrections data under section 13.85; and 
(4) private criminal history data under section 13.87. 
Data collected and maintained by the committee under this paragraph may not be dis

closed outside the committee, except as provided under section 13.05, subdivision 3 or 4. 
The sex offender has access to data on the offender collected and maintained by the commit
tee, unless the data are confidential data received under this paragraph. 

(d) At least 90 days before a sex offender is to be released from confinement or accepted 
for supervision, the commissioner of corrections shall convene the appropriate end-of-con-
finement review committee for the purpose of assessing the risk presented by the offender 
and determining the risk level to which the offender shall be assigned under paragraph (e). 
The offender shall be notified of the time and place of the committee's meeting and has a right 
to be present and be heard at the meeting. The committee shall use the risk factors described 
in paragraph (g) and the risk assessment scale developed under subdivision 2 to determine 
the offender's risk assessment score and risk level. Offenders scheduled for release from 
confinement shall be assessed by the committee established at the facility from which the 
offender is to be released. Offenders accepted for supervision shall be assessed by whichever 
committee the commissioner directs. 

(e) The committee shall assign to risk level I a sex offender whose risk assessment score 
indicates a low risk of reoffense. The committee shall assign to risk level II an offender 
whose risk assessment score indicates a moderate risk of reoffense. The committee shall as
sign to risk level III an offender whose risk assessment score indicates a high risk of reof
fense. 

(f) Before the sex offender is released from confinement or accepted for supervision, the 
committee shall prepare a risk assessment report which specifies the risk level to which the 
offender has been assigned and the reasons underlying the committee's risk assessment deci
sion. The committee shall give the report to the offender and to the law enforcement agency 
at least 60 days before an offender is released from confinement or accepted for supervision. 
The committee also shall inform the offender of the availability of review under subdivision 
6. 

(g) As used in this subdivision, "risk factors" includes, but is not limited to, the follow
ing factors: 
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(1) the seriousness of the offense should the offender reoffend. This factor includes con
sideration of the following: 

(i) the degree of likely force or harm; 
(ii) the degree of likely physical contact; and 
(iii) the age of the likely victim; 
(2) the offender's prior offense history. This factor includes consideration of the follow

ing: 
(i) the relationship of prior victims to the offender; 
(ii) the number of prior offenses or victims; 
(iii) the duration of the offender's prior offense history; 
(iv) the length of time since the offender's last prior offense while the offender was at 

risk to commit offenses; and 
(v) the offender's prior history of other antisocial acts; 
(3) the offender's characteristics. This factor includes consideration of.the following: 
(i) the offender's response to prior treatment efforts; and 
(ii) the offender's history of substance abuse; 
(4) the availability of community supports to the offender. This factor includes consid

eration of the following: 
(i) the availability and likelihood that the offender will be involved in therapeutic treat

ment; 
(ii) the availability of residential supports to the offender, such as a stable and super

vised living arrangement in an appropriate location; 
(iii) the offender's familial and social relationships, including the nature and length of 

these relationships and the level of support that the offender may receive from these persons; 
and 

(iv) the offender's lack of education or employment stability; 
(5) whether the offender has indicated or credible evidence in the record indicates that 

the offender will reoffend if released into the community; and 
(6) whether the offender demonstrates a physical condition that minimizes the risk of 

reoffense, including but not limited to, advanced age or a debilitating illness or physical 
condition. 

(h) Upon the request of the law enforcement agency or the offender's corrections agent, 
the commissioner may reconvene the end-of-confinement review committee for the pur
pose of reassessing the risk level to which an offender has been assigned under paragraph (e). 
In a request for a reassessment, the law enforcement agency or agent shall list the facts and 
circumstances arising after the initial assignment under paragraph (e) which support the re
quest for a reassessment. Upon review of the request, the end-of-confinement review com
mittee may reassign an offender to a different risk level. If the offender is reassigned to a 
higher risk level, the offender has the right to seek review of the committee's determination 
under subdivision 6. 

(i) An offender may request the end-of-confinement review committee to reassess the 
offender's assigned risk level after two years have elapsed since the committee's initial risk 
assessment and may renew the request once every two years following subsequent denials. In 
a request for reassessment, the offender shall list the facts and circumstances which demon
strate that the offender no longer poses the same degree of risk to the community. The com
mittee shall follow the process outlined in paragraphs (a) to (e), and (g) in the reassessment. 

Subd. 4. Law enforcement agency; disclosure of information to public, (a) The law 
enforcement agency in the area where the sex offender resides, expects to reside, is 
employed, or is regularly found, shall disclose to the public any information regarding the 
offender contained in the report forwarded to the agency under subdivision 3, paragraph (f), 
if the agency determines that disclosure of the information is relevant and necessary to pro
tect the public and to counteract the offender's dangerousness. The extent of the information 
disclosed and the community to whom disclosure is made must relate to the level of danger 
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posed by the offender, to the offender's pattern of offending behavior, and to the need of com
munity members for information to enhance their individual and collective safety. 

(b) The law enforcement agency shall consider the following guidelines in determining 
the scope of disclosure made under this subdivision: 

(1) if the offender is assigned to risk level I, the agency may maintain information re
garding the offender within the agency and may disclose it to other law enforcement agen
cies. Additionally, the agency may disclose the information to any victims of or witnesses to 
the offense committed by the offender. The agency shall disclose the information to victims 
of the offense committed by the offender who have requested disclosure; 

(2) if the offender is assigned to risk level II, the agency also may disclose the informa
tion to agencies and groups that the offender is likely to encounter for the purpose of securing 
those institutions and protecting individuals in their care while they are on or near the prem
ises of the institution. These agencies and groups include the staff members of public and 
private educational institutions, day care establishments, and establishments and organiza
tions that primarily serve individuals likely to be victimized by the offender. The agency also 
may disclose the information to individuals the agency believes are likely to be victimized by 
the offender. The agency's belief shall be based on the offender's pattern of offending or vic
tim preference as documented in the information provided by the department of corrections 
or human services; 

(3) if the offender is assigned to risk level III, the agency also may disclose the informa
tion to other members of the community whom the offender is likely to encounter. 

Notwithstanding the assignment of a sex offender to risk level II or III, a law enforce
ment agency may not make the disclosures permitted by clause (2) or (3), if: the offender is 
placed or resides in a residential facility that is licensed as a residential program, as defined in 
section 24SA.02, subdivision 14, by the commissioner of human services under chapter 
254A, or the commissioner of corrections under section 241.021; and the facility and its staff 
are trained in the supervision of sex offenders. However, if an offender is placed or resides in 
a licensed facility, the head of the facility shall notify the commissioner of corrections or the 
commissioner of human services within 48 hours after finalizing the offender's approved re
location plan to a permanent residence. Within five days after receiving this notification, the 
appropriate commissioner shall give to the appropriate law enforcement agency all relevant 
information the commissioner has concerning the offender, including information on the risk 
factors in the offender's history and the risk level to which the offender was assigned. After 
receiving this information, the law enforcement agency may make the disclosures permitted 
by clause (2) or (3), as appropriate. 

(c) As used in paragraph (b), clauses (2) and (3), "likely to encounter" means that: 
(1) the organizations or community members are in a location or in close proximity to a 

location where the offender lives or is employed, or which the offender visits or is likely to 
visit on a regular basis, other than the location of the offender's outpatient treatment pro
gram; and 

(2) the types of interaction which ordinarily occur at that location and other circum
stances indicate that contact with the offender is reasonably certain. 

(d) A law enforcement agency or official who decides to disclose information under this 
subdivision shall make a good faith effort to make the notification at least 14 days before an 
offender is released from confinement or accepted for supervision. If a change occurs in the 
release plan, this notification provision does not require an extension of the release date. 

(e) A law enforcement agency or official that decides to disclose information under this 
subdivision shall not disclose the identity of the victims of or witnesses to the offender's of
fenses. 

(f) A law enforcement agency may continue to disclose information on an offender un
der this subdivision for as long as the offender is required to register under section 243.166. 

Subd. 5. Relevant information provided to law enforcement. At least 60 days before 
a sex offender is released from confinement or accepted for supervision, the department of 
corrections or the department of human services, in the case of a person who was committed 
under section 2S3B.18S or Minnesota Statutes 1992, section 526.10, shall give to the law 
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enforcement agency that investigated the offender's crime of conviction or, where relevant, 
the law enforcement agency having primary jurisdiction where the offender was committed, 
all relevant information that the departments have concerning the offender, including in
formation on risk factors in the offender's history. Within five days after receiving the of
fender's approved release plan from the office of adult release, the appropriate department 
shall give to the law enforcement agency having primary jurisdiction where the offender 
plans to reside all relevant information the department has concerning the offender, includ
ing information on risk factors in the offender's history and the risk level to which the offend
er was assigned. 

Subd. 6. Administrative review, (a) An offender assigned or reassigned to risk level II 
or III under subdivision 3, paragraph (e) or (h), has the right to seek administrative review of 
an end-of-confinement review committee's risk assessment determination. The offender 
must exercise this right within 14 days of receiving notice of the committee's decision by 
notifying the chair of the committee. Upon receiving the request for administrative review, 
the chair shall notify: (1) the offender; (2) the victim or victims of the offender's offense who 
have requested disclosure or their designee; (3) the law enforcement agency that investigated 
the offender's crime of conviction or, where relevant, the law enforcement agency having 
primary jurisdiction where the offender was committed; (4) the law enforcement agency 
having jurisdiction where the offender expects to reside, providing that the release plan has 
been approved by the office of adult release of the department of corrections; and (5) any 
other individuals the chair may select. The notice shall state the time and place of the hearing. 
A request for a review hearing shall not interfere with or delay the notification process under 
subdivision 4 or 5, unless the administrative law judge orders otherwise for good cause 
shown. 

(b) An offender who requests a review hearing must be given a reasonable opportunity 
to prepare for the hearing. The review hearing shall be conducted on the record before an 
administrative law judge. The review hearing shall be conducted at the correctional facility 
in which the offender is currently confined. If the offender no longer is incarcerated, the ad
ministrative law judge shall determine the place where the review hearing will be conducted. 
The offender has the burden of proof to show, by a preponderance of the evidence, that the 
end-of-confinement review committee's risk assessment determination was erroneous. The 
attorney general or a designee shall defend the end-of-confinement review committee's de
termination. The offender has the right to be present and be represented by counsel at the 
hearing, to present evidence in support of the offender's position, to call supporting wit
nesses and to cross-examine witnesses testifying in support of the committee's determina
tion. Counsel for indigent offenders shall be provided by the Legal Advocacy Project of the 
state public defender's office. 

(c) After the hearing is concluded, the administrative law judge shall decide whether the 
end-of-confinement review committee's risk assessment determination was erroneous and, 
based on this decision, shall either uphold or modify the review committee's determination. 
The judge's decision shall be in writing and shall include the judge's reasons for the decision. 
The judge's decision shall be final and a copy of it shall be given to the offender, the victim, 
the law enforcement agency, and the chair of the end-of-confinement review committee. 

(d) The review hearing is subject to the contested case provisions of chapter 14. 
(e) The administrative law judge may seal any portion of the record of the administra

tive review hearing to the extent necessary to protect the identity of a victim of or witness to 
the offender's offense. 

[For text ofsubds 7 and 8, see M.S.]996] 

History: 7997 c 239 art 5 s 4-7 

244.06 [Repealed, 1997 c 239 art 9 s 52] 

244.09 MINNESOTA SENTENCING GUIDELINES COMMISSION. 

[For text ofsubds 1 to 4, see M.S. 1996] 
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Subd. 5. The commission shall promulgate sentencing guidelines for the district court. 
The guidelines shall be based on reasonable offense and offender characteristics. The guide
lines promulgated by the commission shall be advisory to the district court and shall estab
lish: 

(1) The circumstances under which imprisonment of an offender is proper; and 
(2) A presumptive, fixed sentence for offenders for whom imprisonment is proper, 

based on each appropriate combination of reasonable offense and offender characteristics. 
The guidelines may provide for an increase or decrease of up to 15 percent in the presump
tive, fixed sentence. 

The sentencing guidelines promulgated by the commission may also establish ap
propriate sanctions for offenders for whom imprisonment is not proper. Any guidelines pro
mulgated by the commission establishing sanctions for offenders for whom imprisonment is 
not proper shall make specific reference to noninstitutional sanctions, including but not lim
ited to die following: payment of fines, day fines, restitution, community work orders, work 
release programs in local facilities, community based residential and nonresidential pro
grams, incarceration in a local correctional facility, and probation and the conditions thereof. 

Although the sentencing guidelines are advisory to the district court, the court shall fol
low the procedures of the guidelines when it pronounces sentence in a proceeding to which 
the guidelines apply by operation of statute. Sentencing pursuant to the sentencing guide
lines is not a right that accrues to a person convicted of a felony; it is a procedure based on 
state public policy to maintain uniformity, proportionality, rationality, and predictability in 
sentencing. 

In establishing and modifying the sentencing guidelines, the primary consideration of 
the commission shall be public safety. The commission shall also consider current sentenc
ing and release practices; correctional resources, including but not limited to the capacities of 
local and state correctional facilities; and the long-term negative impact of the crime on the 
community. 

The provisions of sections 14.001 to 14.69 do not apply to the promulgation of the sen
tencing guidelines, and the sentencing guidelines, including severity levels and criminal his
tory scores, are not subject to review by the legislative commission to review administrative 
rules. However, the commission shall adopt rules pursuant to sections 14.001 to 14.69 which 
establish procedures for the promulgation of the sentencing guidelines, including procedures 
for the promulgation of severity levels and criminal history scores, and these rules shall be 
subject to review by the legislative commission to review administrative rules. 

[For text of subd 6, see M.S.1996] 

Subd. 7. After the implementation of the sentencing guidelines promulgated by the 
commission, the commission shall study their impact and review the powers and duties of the 
commissioner of corrections. 

[For text ofsubds 8 to 11, see M.S.1996] 

Subd. 1 la. [Repealed, 1997 c 239 art 3 s 25; lSpl997 c 5 s 5] 

[For text of subd 12, see M.S.1996] 

Subd. 13. Rulemaking power. The commission shall have authority to promulgate 
rules to carry out the purposes of subdivision 5. 

[For text of subd 14, see M.S.1996] 

History: 7997 c 7 art 2 s 31; art 5 s 21; 1997 c96sl 

244.11 APPELLATE REVIEW OF SENTENCE. 
Subdivision 1. Generally. An appeal to the court of appeals may be taken by the defend

ant or the state from any sentence imposed or stayed by the district court according to the 
rules of criminal procedure for the district court of Minnesota. Except as otherwise provided 
in subdivision 3, a dismissal or a resolution of an appeal brought under this section shall not 
prejudice an appeal brought under any other section or rule. 
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Subd. 2. Procedure, (a) When an appeal taken under this section is filed, the court ad
ministrator of the district court shall certify the transcript of the proceedings and any files or 
records relating to the defendant, the offense, and the sentence imposed or stayed, that the 
supreme court by rule or order may require. 

(b) On an appeal pursuant to this section, the court may review the sentence imposed or 
stayed to determine whether the sentence is inconsistent with statutory requirements, unrea
sonable, inappropriate, excessive, unjustifiably disparate, or not warranted by the findings of 
fact issued by the district court. This review shall be in addition to all other powers of review 
presently existing. The court may dismiss or affirm the appeal, vacate or set aside the sen
tence imposed or stayed and direct entry of an appropriate sentence or order further proceed
ings to be had as the court may direct. 

Subd. 3. Limitation on defendant's right to seek sentence modification, (a) As used 
in this subdivision, "appeal" means: 

(1) an appeal of a sentence under Rule 28 of the Rules of Criminal Procedure; and 
(2) an appeal from a denial of a sentence modification motion brought under Rule 

27.03, subdivision 9, of the Rules of Criminal Procedure. 
(b) If a defendant agrees to a plea agreement and is given a stayed sentence, which is a 

dispositional departure from the presumptive sentence under the Minnesota sentencing 
guidelines, the defendant may appeal the sentence only if the appeal is taken: 

(1) within 90 days of the date sentence was pronounced; or 
(2) before the date of any act committed by the defendant resulting in revocation of the 

stay of sentence; 
whichever occurs first. 

(c) A defendant who is subject to paragraph (b) who has failed to appeal as provided in 
that paragraph may not file a petition for postconviction relief under chapter 590 regarding 
the sentence. 

(d) Nothing in this subdivision shall be construed to: 
(1) alter the time period provided for die state to appeal a sentence under Rule 28 of the 

Rules of Criminal Procedure; or 
(2) affect the court's authority to correct errors under Rule 27.03, subdivision 8, of the 

Rules of Criminal Procedure. 
Subd. 4. Release pending appeal. This section shall not be construed to confer or en

large any right of a defendant to be released pending an appeal. 
History: 1997 c96 s 2 

244.13 INTENSIVE COMMUNITY SUPERVISION AND INTENSIVE SUPER
VISED RELEASE; ESTABLISHMENT OF PROGRAMS. 

Subdivision 1. Establishment. The commissioner of corrections shall establish pro
grams for those designated by the commissioner to serve all or part of a sentence on intensive 
community supervision or all or part of a supervised release or parole term on intensive su
pervised release. The adoption and modification of policies and procedures to implement 
sections 244.05, subdivision 6, and 244.12 to 244.15 are not subject to the rulemaking proce
dures of chapter 14 because these policies and procedures are excluded from the definition of 
a rule under section 14.03, clause (2). The commissioner shall locate the programs so that at 
least one-half of the money appropriated for the programs in each year is used for programs 
in Community Corrections Act counties. In awarding contracts for intensive supervision 
programs in Community Corrections Act counties, the commissioner shall give first priority 
to programs that utilize county employees as intensive supervision agents and shall give sec
ond priority to programs that utilize state employees as intensive supervision agents. The 
commissioner may award contracts to other providers in Community Corrections Act coun
ties only if doing so will result in a significant cost savings or a significant increase in the 
quality of services provided, and only after notifying the chairs of the committees in the sen
ate and house of representatives with jurisdiction over criminal justice policy. 

[For text of subd 2, see M.S.1996] 
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Subd. 3. Evaluation. The commissioner shall develop a system for gathering and ana
lyzing information concerning the value and effectiveness of the intensive community su
pervision and intensive supervised release programs. 

[For text of subd 4, see M.S. 1996] 

History: 1997c 7art2s32; 1997c 187art2s9 

244.17 CHALLENGE INCARCERATION PROGRAM. 
[For text of subd 1, see M.S.1996] 

Subd. 2. Eligibility. The commissioner must limit the challenge incarceration program 
to the following persons: 

(1) offenders who are committed to the commissioner's custody following revocation 
of a stayed sentence; and 

(2) offenders who are committed to the commissioner's custody, who have 48 months 
or less in or remaining in their term of imprisonment, and who did not receive a dispositional 
departure under the sentencing guidelines. 

[For text of subd 3, see M.S.1996] 

History: 7997 c7artl s 93; 1997 c 239 art 9 s 26 

244.18 LOCAL CORRECTIONAL FEES; IMPOSITION ON OFFENDERS. 
Subdivision 1. Definition. As used in this section, "local correctional fees" include fees 

for the following correctional services: 
(1) community service work placement and supervision; 
(2) restitution collection; 
(3) supervision; 
(4) court ordered investigations; or 
(5) any other court ordered service to be provided by a local probation and parole 

agency established under section 244.19 or community corrections agency established under 
chapter 401. 

[For text ofsubds 2 to 6, see M.S.1996] 

History: 7997 c 239 art 9 s 51 

244.19 PROBATION OFFICERS. 
Subdivision 1. Appointment; joint services; state services, (a) If a county or group of 

counties has established a human services board pursuant to chapter 402, the district court 
may appoint one or more county probation officers as necessary to perform court services, 
and the human services board shall appoint persons as necessary to provide correctional ser
vices within the authority granted in chapter 402. In all counties of more than 200,000 popu
lation, which have not organized pursuant to chapter 402, the district court shall appoint one 
or more persons of good character to serve as county probation officers during the pleasure of 
the court. All other counties shall provide adult misdemeanant and juvenile probation ser
vices to district courts in one of the following ways: 

(1) the court, with the approval of the county boards, may appoint one or more salaried 
county probation officers to serve during the pleasure of the court; 

(2) when two or more counties offer probation services the district court through the 
county boards may appoint common salaried county probation officers to serve in the several 
counties; 

(3) a county or a district court may request the commissioner of corrections to furnish 
probation services in accordance with the provisions of this section, and the commissioner of 
corrections shall furnish such services to any county or court that fails to provide its own 
probation officer by one of the two procedures listed above; 
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(4) if a county or district court providing probation services under clause (1) or (2) asks 
the commissioner of corrections or the legislative body for the state of Minnesota mandates 
the commissioner of corrections to furnish probation services to the district court, the proba
tion officers and other employees displaced by the changeover shall be employed by the 
commissioner of corrections. Years of service in the county probation department are to be 
given full credit for future sick leave and vacation accrual purposes; 

(5) all probation officers serving the juvenile courts on July 1,1972, shall continue to 
serve in the county or counties they are now serving. 

(b) The commissioner of employee relations shall place employees transferred to state 
service under paragraph (a), clause (4), in the proper classifications in the classified service. 
Each employee is appointed without examination at no loss in salary or accrued vacation or 
sick leave benefits, but no additional accrual of vacation or sick leave benefits may occur 
until the employee's total accrued vacation or sick leave benefits fall below the maximum 
permitted by the state for the employee's position. An employee appointed under paragraph 
(a), clause (4), shall serve a probationary period of six months. After exhausting labor con
tract remedies, a noncertified employee may appeal for a hearing within ten days to the com
missioner of employee relations, who may uphold the decision, extend the probation period, 
or certify the employee. The decision of the commissioner of employee relations is final. The 
state shall negotiate with the exclusive representative for the bargaining unit to which the 
employees are transferred regarding their seniority. For purposes of computing seniority 
among those employees transferring from one county unit only, a transferred employee re
tains the same seniority position as the employee had within that county's probation office. 

Subd. 2. Sufficiency of services. Probation services shall be sufficient in amount to 
meet the needs of the district court in each county. County probation officers serving district 
courts in all counties of not more than 200,000 population shall also, pursuant to subdivision 
3, provide probation and parole services to wards of the commissioner of corrections resident 
in their counties. To provide these probation services counties containing a city of 10,000 or 
more population shall, as far as practicable, have one probation officer for not more than 
35,000 population; in counties that do not contain a city of such size, the commissioner of 
corrections shall, after consultation with the chief judge of the district court and the county 
commissioners and in the light of experience, establish probation districts to be served by one 
officer. 

All probation officers appointed for any district court or community corrections agency 
shall be selected from a list of eligible candidates who have minimally qualified according to 
the same or equivalent examining procedures as used by the commissioner of employee rela
tions to certify eligibles to the commissioner of corrections in appointing parole agents, and 
the department of employee relations shall furnish the names of such candidates on request. 
This subdivision shall not apply to a political subdivision having a civil service or merit sys
tem unless the subdivision elects to be covered by this subdivision. 

Subd. 3. Powers and duties. All county probation officers serving a district court shall 
act under the orders of the court in reference to any person committed to their care by the 
court, and in the performance of their duties shall have the general powers of a peace officer; 
and it shall be their duty to make such investigations with regard to any person as may be 
required by the court before, during, or after the trial or hearing, and to furnish to the court 
such information and assistance as may be required; to take charge of any person before, dur
ing or after trial or hearing when so directed by the court, and to keep such records and to 
make such reports to the court as the court may order. 

All county probation officers serving a district court shall, in addition, provide proba
tion and parole services to wards of the commissioner of corrections resident in the counties 
they serve, and shall act under the orders of said commissioner of corrections in reference to 
any ward committed to their care by the commissioner of corrections. 

All probation officers serving a district court shall, under the direction of the authority 
having power to appoint them, initiate programs for the welfare of persons coming within the 
jurisdiction of the court to prevent delinquency and crime and to rehabilitate within the com
munity persons who come within the jurisdiction of the court and are properly subject to ef
forts to accomplish prevention and rehabilitation. They shall, under the direction of the court, 
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cooperate with all law enforcement agencies, schools, child welfare agencies of a public or 
private character, and other groups concerned with the prevention of crime and delinquency 
and the rehabilitation of persons convicted of crime and delinquency. 

All probation officers serving a district court shall make monthly and annual reports to 
the commissioner of corrections, on forms furnished by the commissioner, containing such 
information on number of cases cited to the juvenile division of district court, offenses, adju
dications, dispositions, and related matters as may be required by the commissioner of 
corrections. 

Subd. 4. Detaining person on conditional release or probation, (a) The written order 
of the court services director or designee of a county probation agency not organized under 
chapter 401 is sufficient authority for peace officers and county probation officers serving 
the district or juvenile court of nonparticipating counties when it appears necessary to pre
vent escape or enforce discipline, to take and detain a probationer or any person on condition
al release and bring that person before the court or the commissioner of corrections, whichev
er is appropriate, for disposition. No probationer or other person on conditional release shall 
be detained under this subdivision more than 72 hours, excluding Saturdays, Sundays and 
holidays, without being given an opportunity for a hearing before the court or the commis
sioner of corrections or a designee. 

(b) The written order of the court services director or designee of a county probation 
agency not established under chapter 401 is sufficient authority for probation officers serv
ing the district and juvenile courts of nonparticipating counties to release within 72 hours, 
exclusive of legal holidays, Saturdays, and Sundays, without appearance before the court or 
the commissioner of corrections or a designee, any person detained pursuant to paragraph 
(a). 

(c) The written order of the chief executive officer or designee of a county corrections 
agency established under this section and not organized under chapter 401 is sufficient au
thority for any peace officer or county probation officer to take and place in actual custody 
any person under sentence or on probation who: 

(1) fails to report to serve a sentence at a local correctional facility, as defined in section 
241.021, subdivision 1; 

(2) fails to return from furlough or authorized temporary release from a local correc
tional facility; 

(3) escape from a local correctional facility; or 
(4) absconds from court-ordered home detention. 
(d) The written order of the court services director or designee of a county probation 

agency established under this section and not organized under chapter 401 is sufficient au
thority for any peace officer or county probation officer to take and place in actual custody 
any person on a court-authorized pretrial release who absconds from pretrial release or fails 
to abide by the conditions of pretrial release. 

Subd. 5. Compensation. In counties of more than 200,000 population, a majority of the 
judges of the district court may direct the payment of such salary to probation officers as may 
be approved by the county board, and in addition thereto shall be reimbursed for all necessary 
expenses incurred in the performance of their official duties. In all counties which obtain 
probation services from the commissioner of corrections the commissioner shall, out of ap
propriations provided therefor, pay probation officers the salary and all benefits fixed by the 
state law or applicable bargaining unit and all necessary expenses, including secretarial ser
vice, office equipment and supplies, postage, telephone and telegraph services, and travel 
and subsistence. Each county receiving probation services from the commissioner of correc
tions shall reimburse the department of corrections for the total cost and expenses of such 
services as incurred by the commissioner of corrections. Total annual costs for each county 
shall be that portion of the total costs and expenses for the services of one probation officer 
represented by the ratio which the county's population bears to the total population served by 
one officer. For the purposes of this section, the population of any county shall be the most 
recent estimate made by the department of health. At least every six months the commission
er of corrections shall bill for the total cost and expenses incurred by the commissioner on 
behalf of each county which has received probation services. The commissioner of correc-
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tions shall notify each county of the cost and expenses and the county shall pay to the com
missioner the amount due for reimbursement. All such reimbursements shall be deposited in 
the general fund. Objections by a county to all allocation of such cost and expenses shall be 
presented to and determined by the commissioner of corrections. Each county providing 
probation services under this section is hereby authorized to use unexpended funds and to 
levy additional taxes for this purpose. 

The county commissioners of any county of not more than 200,000 population shall, 
when requested to do so by the juvenile judge, provide probation officers with suitable of
fices, and may provide equipment, and secretarial help needed to render the required ser
vices. 

Subd. 6. Reimbursement of counties. In order to reimburse the counties for the cost 
which they assume under this section of providing probation and parole services to wards of 
the commissioner of corrections and to aid the counties in achieving the purposes of this sec
tion, the commissioner of corrections shall annually, from funds appropriated for that pur
pose, pay 50 percent of the costs of probation officers' salaries to all counties of not more 
than 200,000 population. Nothing in this section will invalidate any payments to counties 
made pursuant to this section before May IS, 1963. Salary costs include fringe benefits, but 
only to the extent that fringe benefits do not exceed those provided for state civil service em
ployees. On or before July 1 of each even-numbered year each county or group of counties 
which provide their own probation services to the district court under subdivision 1, clause 
(1) or (2), shall submit to the commissioner of corrections an estimate of its costs under this 
section. Reimbursement to those counties shall be made on the basis of the estimate or actual 
expenditures incurred, whichever is less. Reimbursement for those counties which obtain 
probation services from the commissioner of corrections pursuant to subdivision 1, clause 
(3), must be made on the basis of actual expenditures. Salary costs shall not be reimbursed 
unless county probation officers are paid salaries commensurate with the salaries paid to 
comparable positions in the classified service of the state civil service. The salary range to 
which each county probation officer is assigned shall be determined by the authority having 
power to appoint probation officers, and shall be based on the officer's length of service and 
performance. The appointing authority shall annually assign each county probation officer to 
a position on the salary scale commensurate with the officer's experience, tenure, and re
sponsibilities. The judge shall file with the county auditor an order setting each county proba
tion officer's salary. Time spent by a county probation officer as a court referee shal 1 not qual
ify for reimbursement. Reimbursement shall be prorated if the appropriation is insufficient. 
A new position eligible for reimbursement under this section may not be added by a county 
without the written approval of the commissioner of corrections. When a new position is ap
proved, the commissioner shall include the cost of the position in calculating each county's 
share. 

Subd. 7. Certificate of counties entitled to state aid. On or before January 1 of each 
year, until 1970 and on or before April I thereafter, the commissioner of corrections shall 
deliver to the commissioner of finance a certificate in duplicate for each county of the state 
entitled to receive state aid under the provisions of this section. Upon the receipt of such cer
tificate, the commissioner of finance shall draw a warrant upon the state treasurer in favor of 
the county treasurer for the amount shown by each certificate to be due to the county speci
fied. The commissioner of finance shall transmit such warrant to the county treasurer togeth
er with a copy of the certificate prepared by the commissioner of corrections. 

Subd. 8. Exception. This section shall not apply to Ramsey county. 

History: (8644) 1917 c 397 s 9; 1933 c204s 1; 1945 c517s 4; 1959 c 698 s 3; 
1961 c 430 s 2-4; 1963 c 694 s 1; 1965 c 316 s 7-11; 1965 c 697 s 1; 1969 c 278 s 1; 
1969 c 399 s 1; 1971 c25s 51; 1971 c 951 s 41-43; 1973 c 492 s 14; 1973 c 507 s 45; 
1973 c 654 s 15; 1975 c 258 s 5; 1975 c 271 s 6; 1975 c 381 s 21; 1976 c 163 s 58; 1977 
c 281 s 1-3; 1977 c 392 s 8; 1980 c617s 47; 1981 c 192 s 20; 1983 c 274 s 18; 1985 c 
220 s 5,6; lSpl985 c 9 art 2 s 76; 1986 c 444; 1987 c 252 s 8; 1988 c 505 s 1-4; 1992 c 
571 art 11 s 10; 1996 c 408 art 8 s 8; 1997 c 239 art 9 s 32,51 
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PROBATION SERVICES AND CLASSIFICATION SYSTEM 

244.20 PROBATION SUPERVISION. 
Notwithstanding sections 244.19, subdivision 1, and 609.135, subdivision 1, the de

partment of corrections shall have exclusive responsibility for providing probation services 
for adult felons in counties that do not take part in the Community Corrections Act. In coun
ties that do not take part in the Community Corrections Act, the responsibility for providing 
probation services for individuals convicted of gross misdemeanor offenses shall be dis
charged according to local judicial policy. 

History: 7997 c 239 art 9 s 27,51 

244.21 COLLECTION OF INFORMATION ON OFFENDERS; REPORTS RE
QUIRED. 

Subdivision 1. Collection of information by probation service providers; report re
quired. By January 1,1998, probation service providers shall begin collecting and maintain
ing information on offenders under supervision. The commissioner of corrections shall spec
ify the nature and extent of the information to be collected. By April 1 of every year, each 
probation service provider shall report a summary of the information collected to the com
missioner. 

Subd. 2. Commissioner of corrections report. By January 15,1998, the commissioner 
of corrections shall report to the chairs of the senate crime prevention and house of represen
tatives judiciary committees on recommended methods of coordinating the exchange of in
formation collected on offenders under subdivision 1: (1) between probation service provid
ers; and (2) between probation service providers and the department of corrections, without 
requiring service providers to acquire uniform computer software. 

History: 1997 c 239 art 9 s 28 

244.22 REVLEW OF PLANNED EXPENDITURES OF PROBATION SERVICE 
PROVIDERS; DISTRIBUTION OF MONEY TO MULTIPLE PROBATION SER
VICE PROVIDERS WITHIN A SINGLE COUNTY. 

(a) The commissioner of corrections shall review the planned expenditures of probation 
service providers before allocating probation caseload reduction grants appropriated by the 
legislature. The review must determine whether the planned expenditures comply with ap
plicable law. 

(b) In counties where probation services are provided by both county and department of 
corrections employees, a collaborative plan addressing the local needs shall be developed. 
The commissioner of corrections shall specify the manner in which probation caseload re
duction grant money shall be distributed between the providers according to the approved 
plan. 

History: 7997 c 239 art 9 s 29 

244.24 CLASSIFICATION SYSTEM FOR ADULT OFFENDERS. 
By February 1,1998, all probation agencies shall adopt written policies for classifying 

adult offenders. The commissioner of corrections shall assist probation agencies in locating 
organizations that may provide training and technical assistance to the agencies concerning 
methods to develop and implement effective, valid classification systems. 

History: 7997 c 239 art 9 s 30 
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