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197.133 DISPOSAL OF PROPERTY AND EXPIRATION OF THE BOARD OF
GOVERNORS.

If a majority of the board determines that the disposal of the camp or a portion of the
camp is in the best interests of Minnesota veterans, or if the camp is not used solely as a camp
for and by disabled and other veterans and their families and operated and maintained in
compliance with all state, federal, and local laws, the board may dispose of the property at
market value as provided in this section. Before disposing of the property, the board shall
give notice by certified mail to the commissioner of veterans affairs of its decision to dispose
of the property. The commissioner shall publish the notice in the State Register. Interested
governmental agencies have until the end of the next legislative session after the notice to
appropriate money to purchase the property.

Proceeds realized from the disposal of the property and any assets on hand at the time of
the disposal of the property, must be placed in an irrevocable trust to be used for the initiation
or maintenance of veterans programs in the state of Minnesota. Trustees must be appointed in
the same manner as provided for under section 197.131. The trustees shall consult with the
commissioner of veterans affairs to determine the needs of Minnesota veterans and provide
the commissioner with an annual written report on the trust. The commissioner must approve
all expenditures from the trust. A certified audit of all assets, expenditures, and property must
be conducted prior to any disposition of any assets under the control of the board. Any board
member who would benefit directly or indirectly financially from the sale of this property
must be removed by the board and a successor appointed as provided by section 197.131.
Upon final disposition of all assets to the trust, the board must disband. Should the assets of
the trust be exhausted, the trust must be terminated.

History: 1997 c 7 art 25 26

197.447 VETERAN, DEFINED.

The word “veteran” as used in Minnesota Statutes, except in sections 136F.28, 196.21,
and 243.251, means a citizen of the United States or a resident alien who has been separated
under honorable conditions from any branch of the armed forces of the United States after
having served on active duty for 181 consecutive days or by reason of disability incurred
while serving on active duty, or who has met the minimum active duty requirement as de-
fined by Code of Federal Regulations, title 38, section 3.12a, or who has active military ser-
vice certified under section 401, Public Law Number 95-202. The active military service
must be certified by the United States Secretary of Defense as active military service and a
discharge under honorable conditions must be issued by the Secretary.

History: 1997 c 7 art 1 s 89

197.79 VETERANS’ BONUS PROGRAM.

Subdivision 1. Definitions. For purposes of this section, the following terms have the
meanings given them.

(a) “Applicant” means a veteran or a veteran’s guardian, conservator, or personal repre-
sentative or a beneficiary or a beneficiary’s guardian, conservator, or personal representative
who has filed an application with the commissioner for a bonus under this section.

(b) “Application” means a request for a bonus payment by a veteran, a veteran’s benefi-
ciary, or a veteran’s guardian, conservator, or personal representative through submission of
written information on a form designed by the commissioner for this purpose.

(c) “Beneficiary” means in relation to a deceased veteran and in the order named:
(1) the surviving spouse, if not remarried;
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(2) the children of the veteran, if there is no surviving spouse or the surviving spouse has
remarried;

(3) the veteran’s surviving parent or parents;

(4) the veteran’s surviving sibling or siblings; or

(5) the veteran’s estate.

(d) “Commissioner” means the commissioner of the department of veterans affairs.

(e) “Department” means the department of veterans affairs.

(f) “Eligibility period for the bonus™ means the period from August 2, 1990, to July 31,

1991.
(g) “Guardian” or “conservator” means the legally appointed representative of a minor
beneficiary or incompetent veteran, the chief officer of a hospital or institution in which the
incompetent veteran is placed if the officer is authorized to accept money for the benefit of
the minor or incompetent, the person determined by the commissioner to be the person who
is legally charged with the responsibility for the care of the minor beneficiary orincompetent
veteran, or the person determined by the commissioner to be the person who has assumed the
responsibility for the care of the minor beneficiary or incompetent veteran.

(h) “Honorable service” means honorable service in the United States armed forces, as
evidenced by:

(1) an honorable discharge;

(2) a general discharge under honorable conditions;

(3) in the case of an officer, a certificate of honorable service; or

(4) in the case of an applicant who is currently serving in active duty in the United States
armed forces, a certificate from an appropriate service authority that the applicant’s service
to date has been honorable.

(i) “Resident veteran™ means a veteran who served in active duty in the United States
armed forces at any time during the eligibility period for the bonus, and who also:

(1) has been separated or discharged from the United States armed forces, and whose
home of record at the time of entry into active duty in the United States armed forces, as indi-
cated on the person’s form DD-214, is the state of Minnesota; or

(2) is currently serving in the United States armed forces, and has a certificate from an
appropriate service authority stating that the person: (i) served in active duty in the United
States armed forces at any time during the eligibility period for the bonus; and (ii) had Minne-
sota as the home of record at the time of entry into active duty in the United States armed
forces.

(j) “Service connected” means caused by an injury or disease incurred or aggravated
while on active duty, as determined by the United States Department of Veterans Affairs.

(k) “Veteran” has the meaning given in section 197.447, and also includes:

(1) a person who is providing honorable service on active duty in the United States
armed forces and has not been separated or discharged; or

(2) amember of a reserve component of the armed forces of the United States, including
the national guard, who was ordered to active duty under United States Code, title 10, section
673Db, during the eligibility period for the bonus and who was deployed to a duty station out-
side the state of Minnesota, as verified by the appropriate service authority. An applicant’s
DD-214 form showing award of the Southwest Asia service medal during the eligibility pe-
riod for the bonus will suffice as verification.

“Veteran” does notinclude a member of the national guard or the reserve components of
the United States armed forces ordered to active duty for the sole purpose of training.

Subd. 2. Bonus amount. (a) For a resident veteran who provided honorable service in
the United States armed forces at any time during the eligibility period for the bonus, the bo-
nus amount is:

(1) $300, if the veteran did not receive the Southwest Asia service medal during the eli-
gibility period for the bonus;

(2) $600, if the veteran received the Southwest Asia service medal during the eligibility
period for the bonus; or
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(3) $2,000, if the veteran was eligible for the Southwest Asia service medal during the
eligibility period for the bonus, and died during that time period as a direct result of a service
connected injury, disease, or condition.

(b) In the case of a deceased veteran, the commissioner shall pay the bonus to the veter-
an’s beneficiary.

(c) No payment may be made to a veteran or beneficiary who has received a similar bo-
nus payment from another state.

Subd. 3. Application process. A veteran, or the beneficiary of a veteran, entitled to a
bonus may make application for a bonus to the department on a form prescribed by the com-
missioner and verified by the applicant. If the veteran is incompetent or the veteran’s benefi-
ciary is a minor or incompetent, the application must be made by the person’s guardian or
conservator. An application must be accompanied by evidence of residency, honorable ser-
vice, active duty service during the eligibility period for the bonus, and any other information
the commissioner requires. The applicant must indicate on the application form the bonus
amount for which the applicant expects to be eligible.

If the information provided in the application is incomplete, the department must notify
the applicant in writing of that fact and must identify the items of information needed to make
a determination. After notifying an applicant that the person’s application is incomplete, the
department shall hold the application open while awaiting further information from the ap-
plicant, and the applicant may submit that information without filing an appeal and request
for review.

Subd. 4. Bonus determination, appeal process, and payment. (a) Except as provided
in paragraphs (b) to (d), the commissioner may not make a bonus payment to any applicant.

(b) Upon submission of proof to the department that an applicant is entitled to payment
under this section, the department shall determine the amount of the bonus for which the ap-
plicant is eligible. If the department’s determination of the bonus amount is in agreement
with, or is greater than, the amount requested by the applicant in the application, the commis-
sioner shall pay to the applicant the bonus amount, as determined by the department.

(c) If the department determines that the bonus amount for an applicant is less than the
amount requested in the application, the department shall notify the applicant in writing of its
determination, and include with that notification a form that the applicant may use to accept
the department’s determination and thereby waive the right to review of that determination.
A filing by the applicant of the acceptance and waiver form with the department constitutes a
waiver by the applicant of the right to review. Upon receipt of such acceptance and waiver
from the applicant, the department shall pay to the applicant the bonus amount, as deter-
mined by the department. Unless an appeal is filed with the commissioner by an applicant in
accordance with paragraph (d), all orders, decisions, and acts of the department with refer-
ence to the claim of the applicant are final and conclusive upon the applicant.

(d) Upon notification that the department’s determination of the bonus amount is less
than the bonus amount requested by the applicant in the application, the applicant may appeal
the department’s determination and request a review by the commissioner. The appeal and
request for review must be made in writing within 60 days of the department’s mailing of its
determination. Following receipt by the department of an applicant’s appeal and request for
review by the commissioner, no payment shall be made by the department to the applicant
until the review has been completed. For such review, the applicant may submit additional
information to supplement the information provided in the application, and may request that
the review be conducted either: (1) through written correspondence; or (2) in person with the
commissioner. The commissioner shall act upon an appeal and request for review within
seven working days of its receipt by the department. Following review by the commissioner
of the application and any additional information submitted or presented by the applicant, the
commissioner’s determination is final. Any expenses incurred by the applicant as the result
of the applicant’s appeal and request for review are the obligation of the applicant.

Subd. 5. Notices. Notices and correspondence to an applicant must be directed to the
applicant by mail at the address listed in the application. Notices and correspondence to the
commissioner must be addressed to the commissioner’s office in St. Paul.
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Subd. 6. Powers and duties of the commissioner. (a) The commissioner shall deter-
mine who is the beneficiary of a deceased veteran and determine who is the person who has
assumed the responsibility for the care of any minor or incompetent.

(b) The commissioner may employ persons and may incur other expenses necessary to
administer this section.

Subd. 7. Tax exempt gifts. The bonus payments provided for by this section are gifts or
gratuities given as a token of appreciation to eligible veterans and are not compensation for
services rendered. The payments are exempt from state taxation.

Subd. 8. Nonassignable; excepted from process. A claim for payment under this sec-
tion is not assignable or subject to garnishment, attachment, or levy of execution.

Subd. 9. Penalties. A person who knowingly makes a false statement relating to a mate-
rial fact in support of a claim for a bonus under this section is guilty of a misdemeanor.

Subd. 10. Deadline for applications. The application period for the bonus program es-
tablished in this section shall be November 1, 1997, to June 30, 1999. The department may
not receive or accept new applications after June 30, 1999,

History: 1997 ¢ 202 art 2 s 42
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