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CHAPTER 123 

SCHOOL DISTRICTS: POWERS AND DUTIES; 
SERVICE COOPERATIVES 

123.35 General powers of independent 123.799 Student transportation safety. 
school districts. 123.7991 School bus safety training. 

123.3314 Post-secondary Enrollment Options 123.951 School site decision-making 
Act. agreement. 

123.39 Independent school districts, 123.972 School district process. 
transportation. 

123.70 Health standards; immunizations; 
school children. 

123.35 GENERAL POWERS OF INDEPENDENT SCHOOL DISTRICTS. 

[For text ofsubds 1 to 7, see M.S.1996] 

Subd. 8. The board may establish and maintain public evening schools and adult and 
continuing education programs and such evening schools and adult and continuing educa
tion programs when so maintained shall be available to all persons over 16 years of age who, 
from any cause, are unable to attend the full-time elementary or secondary schools of such 
district. 

[For text ofsubds 8a to 19b, see M.S.1996] 

Subd. 19c. Jointly owned facilities. Notwithstanding subdivision 19a, if a school dis
trict and a city jointly own a building or site, the district and the city may enter into an agree
ment that extends beyond the end of the fiscal year to pay operating costs for that building or 
site. 

[For text ofsubds 20 and 21, see M.S.1996] 

History: !Spl997 c 4 art 6 s 7; art 7 s4 

123.3514 POST^SECONDARY ENROLLMENT OPTIONS ACT. 

[For text ofsubds 1 to 3, see M.S.1996] 

Subd. 3a. Alternative pupil. "Alternative pupil" means an 11th or 12th grade student 
not enrolled in a public school district, and includes students attending nonpublic schools 
and students who are home schooled. An alternative pupil is considered a pupil for purposes 
of this section only. An alternative pupil must register with the commissioner of children, 
families, and learning before participating in the post-secondary enrollment options pro
gram. The commissioner shall prescribe the form and manner of the registration, in consulta
tion with the nonpublic education council under section 123.933, subdivision 7, and may re
quest any necessary information from the alternative pupil. 

Subd. 4. Authorization; notification. Notwithstanding any other law to the contrary, 
an 11th or 12th grade pupil enrolled in a school or an American Indian-controlled tribal con
tract or grant school eligible for aid under section 124.86, except a foreign exchange pupil 
enrolled in a district under a cultural exchange program, may apply to an eligible institution, 
as defined in subdivision 3, to enroll in nonsectarian courses offered by that post-secondary 
institution. If an institution accepts a secondary pupil for enrollment under this section, the 
institution shall send written notice to the pupil, the pupil's school or school district, and the 
commissioner of children, families, and learning within ten days of acceptance. The notice 
shall indicate the course and hours of enrollment of that pupil. If the pupil enrolls in a course 
for post-secondary credit, the institution shall notify the pupil about payment in the custom
ary manner used by the institution. 

Subd. 4a. Counseling. To the extent possible, the school or school district shall provide 
counseling services to pupils and their parents or guardian before the pupils enroll in courses 
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under this section to ensure that the pupils and their parents or guardian are fully aware of the 
risks and possible consequences of enrolling in post-secondary courses. The school or 
school district shall provide information on the program including who may enroll, what 
institutions and courses are eligible for participation, the decision-making process for grant
ing academic credits, financial arrangements for tuition, books and materials, eligibility cri
teria for transportation aid, available support services, the need to arrange an appropriate 
schedule, consequences of failing or not completing a course in which the pupil enrolls, the 
effect of enrolling in this program on the pupil's ability to complete the required high school 
graduation requirements, and the academic and social responsibilities that must be assumed 
by the pupils and their parents or guardian. The person providing counseling shall encourage 
pupils and their parents or guardian to also use available counseling services at the post-sec
ondary institutions before the quarter or semester of enrollment to ensure that anticipated 
plans are appropriate. 

Prior to enrolling in a course, the pupil and the pupil's parents or guardian must sign a 
form that must be provided by the school or school district and may be obtained from a post-
secondary institution stating that they have received the information specified in this subdi
vision and that they understand the responsibilities that must be assumed in enrolling in this 
program. The department of children, families, and learning shall, upon request, provide 
technical assistance to a school or school district in developing appropriate forms and coun
seling guidelines. 

[For text ofsubd 4b, see M.S. 1996] 

Subd. 4c. Limit on participation. A pupil who first enrolls in grade 11 may not enroll in 
post-secondary courses under this section for secondary credit for more than the equivalent 
of two academic years. A pupil who first enrolls in grade 12 may not enroll in post-secondary 
courses under this section for secondary credit for more than the equivalent of one academic 
year. If a pupil in grade 11 or 12 first enrolls in a post-secondary course for secondary credit 
during the school year, the time of participation shall be reduced proportionately. If a pupil is 
in a learning year or other year-round program and begins each grade in the summer session, 
summer sessions shall not be counted against the time of participation. A pupil who has gra
duated from high school cannot participate in a program under this section. A pupil who has 
completed course requirements for graduation but who has not received a diploma may par
ticipate in the program under this section. 

[For text ofsubd 4d, see M.S.1996] 

Subd. 4e. Courses according to agreements. An eligible pupil, according to subdivi
sion 4, may enroll in a nonsectarian course taught by a secondary teacher or a post-secondary 
faculty member and offered at a secondary school, or another location, according to an agree
ment between a public school board and the governing body of an eligible public post-sec
ondary system or an eligible private post-secondary institution, as defined in subdivision 3. 
All provisions of this section shall apply to a pupil, public school board, school district, and 
the governing body of a post-secondary institution, except as otherwise provided. 

[For text ofsubds 5 to 6b, see M.S.1996] 

Subd. 6c. Financial arrangements for courses provided according to agreements. 
(a) The agreement between a public school board and the governing body of a public post-
secondary system or private post-secondary institution shall set forth the payment amounts 
and arrangements, if any, from the public school board to the post-secondary institution. No 
payments shall be made by the department of children, families, and learning according to 
subdivision 6 or 6b. For the purpose of computing state aids for a school district, a pupil en
rolled according to subdivision 4e shall be counted in the average daily membership of the 
school district as though the pupil were enrolled in a secondary course that is not offered in 
connection with an agreement. Nothing in this subdivision shall be construed to prohibit a 
public post-secondary system or private post-secondary institution from receiving addition
al state funding that may be available under any other law. 

(b) If a course is provided under subdivision 4e, offered at a secondary school, and 
taught by a secondary teacher, the post-secondary system or institution must not require a 
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payment from the school board that exceeds the cost to the post-secondary institution that is 
directly attributable to providing that course. 

Subd. 6d. Alternative pupils financial arrangements. For an alternative pupil en
rolled in a course or program under this section, the department of children, families, and 
learning shall make payments to the eligible institution according to subdivision 6. The de
partment shall not make any payments to a school district for alternative pupils. 

Subd. 6e. Tuition at nonpublic secondary institution. A nonpublic secondary institu
tion must proportionately adjust its tuition to accurately reflect the time an alternative pupil 
spends in a post-secondary enrollment course or program. 

[For text ofsubds 7 to 7b, see M.S. 1996] 

Subd. 8. Transportation. A parent or guardian of a pupil enrolled in a course for sec
ondary credit may apply to the pupil's district of residence for reimbursement for transport
ing the pupil between the secondary school in which the pupil is enrolled or the pupil's home 
and the post-secondary institution that the pupil attends. The state shall provide state aid to a 
district in an amount sufficient to reimburse the parent or guardian for the necessary trans
portation costs when the family's or guardian's income is at or below the poverty level, as 
determined by the federal government. The reimbursement shall be the pupil's actual cost of 
transportation or 15 cents per mile traveled, whichever is less. Reimbursement may not be 
paid for more than 250 miles per week. However, if the nearest post-secondary institution is 
more than 25 miles from the pupil's resident secondary school, the weekly reimbursement 
may not exceed the reimbursement rate per mile times the actual distance between the sec
ondary school or the pupil's home and the nearest post-secondary institution times ten. The 
state shall pay aid to the district according to this subdivision. 

[For text ofsubds 9 to 11a, see M.S.1996] 

History: 7997 c 187 art 1 s 12; lSpl997 c 4 art Is 3-9; art 7 s 5,6 

123.39 INDEPENDENT SCHOOL DISTRICTS, TRANSPORTATION. 

[For text ofsubds 1 to 5, see M.S.1996] 

Subd. 6. For the purposes of this subdivision, a "nonresident pupil" is a pupil who re
sides in one district, defined as the "resident district" and attends school in another district, 
defined as the "nonresident district." 

If requested, a nonresident district shall transport a nonresident pupil within its borders 
and may transport a nonresident pupil within the pupil's resident district. If a nonresident 
district decides to transport a nonresident pupil within the pupil's resident district, the non
resident district must notify the pupil's resident district of its decision, in writing, prior to 
providing transportation. 

[For text ofsubds 7 to 16, see M.S.1996] 

History: lSpl997 c4artl s 10 

123.70 HEALTH STANDARDS; IMMUNIZATIONS; SCHOOL CHILDREN. 

[For text ofsubds 1 to 4, see M.S.1996] 

Subd. 5. If a person transfers from one elementary or secondary school to another, the 
school board of a public school district or the administrator of a nonpublic school may allow 
the person up to a maximum of 30 days to submit one or more of the statements as specified in 
subdivision 1 or 3, during which time the person may enroll in and attend the school. If a 
person enrolls in a child care facility in which at least 75 percent of children in the facility 
participate on a one-time only or occasional basis to a maximum of 45 hours per child, per 
month, or is placed in a facility by a crisis nursery, the person shall be exempt from all re
quirements of this section for up to five consecutive days, starting from the first day of atten
dance. 
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[For text ofsubd 6, see M.S.J996] 

Subd. 7. Each school or child care facility shall maintain on file immunization records 
for all persons in attendance that contain the information required by subdivisions 1,2, and 3. 
The school shall maintain the records for at least five years after the person attains the age of 
majority. The department of health and the board of health, as defined in section 145A.02, 
subdivision 2, in whose jurisdiction the school or child care facility is located, shall have ac
cess to the files maintained pursuant to this subdivision. When a person transfers to another 
elementary or secondary school or child care facility, the administrator or other person hav
ing general control and supervision of the school or child care facility shall assist the person's 
parent or guardian in the transfer of the immunization file to the person's new school or child 
care facility within 30 days of the transfer. Upon the request of a public or private post-sec
ondary educational institution, as defined in section 135 A. 14, the administrator or other per
son having general control or supervision of a school shall assist in the transfer of a student's 
immunization file to the post-secondary institution. 

[For text ofsubds 8 and 9, see M.S.1996] 

Subd. 10. A statement required to be submitted under subdivisions 1,2, and 4 to docu
ment evidence of immunization shall include month, day, and year for immunizations ad
ministered after January 1, 1990. 

(a) For persons enrolled in grades 7 and 12 during the 1996-1997 school term, the state
ment must indicate that the person has received a dose of tetanus and diphtheria toxoid no 
earlier than 11 years of age. 

(b) Except as specified in paragraph (e), for persons enrolled in grades 7,8, and 12 dur
ing the 1997-1998 school term, the statement must indicate that the person has received a 
dose of tetanus and diphtheria toxoid no earlier than 11 years of age. 

(c) Except as specified in paragraph (e), for persons enrolled in grades 7 through 12 dur
ing the 1998-1999 school term and for each year thereafter, the statement must indicate that 
the person has received a dose of tetanus and diphtheria toxoid no earlier than 11 years of age. 

(d) For persons enrolled in grades 7 through 12 during the 1996-1997 school year and 
for each year thereafter, the statement must indicate that the person has received at least two 
doses of vaccine against measles, mumps, and rubella, given alone or separately and given 
not less than one month apart. 

(e) A person who has received at least three doses of tetanus and diphtheria toxoids, 
with the most recent dose given after age six and before age 11, is not required to have addi
tional immunization against diphtheria and tetanus until ten years have elapsed from the per
son's most recent dose of tetanus and diphtheria toxoid. 

[For text ofsubd 11, see M.S.1996] 

History: lSpl997 c 3 s 20-22; lSp!997 c 4 art 6 s 8-10 

123.799 STUDENT TRANSPORTATION SAFETY. 
Subdivision 1. Reserved revenue use. A district shall use the student transportation 

safety reserved revenue under section 124.225, subdivision 7f, for providing student trans
portation safety programs to enhance student conduct and safety on the bus or when boarding 
and exiting the bus. A district's student transportation policy must specify the student trans
portation safety activities to be carried out under this section. A district's student transporta
tion safety reserved revenue may only be used for the following purposes: 

(1) to provide paid adult bus monitors, including training and salary costs; 
(2) to provide a volunteer bus monitor program, including training costs and the cost of 

a program coordinator; 
(3) to purchase or lease optional external public address systems or video recording 

cameras for use on buses; 
(4) to purchase new or retrofit existing school buses with seatbelts or other occupant 

restraint systems after consultation with and approval by the commissioner of public safety; 
and 
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(5) other activities or equipment that have been approved by the commissioner of public 
safety. 

[For text ofsubd 2, see M.S. 1996] 

History: lSpl997 c 4 art 12 s 2 

123.7991 SCHOOL BUS SAFETY TRAINING. 
Subdivision 1. School bus safety week. The third week of school is designated as 

school bus safety week. 
A school board may designate one day of school bus safety week as school bus driver 

day. 
Subd. 2. Student training, (a) Each school district shall provide public school pupils 

enrolled in grades kindergarten through 10 with age-appropriate school bus safety training. 
The training shall be results-oriented and shall consist of both classroom instruction and 
practical training using a school bus. Upon completing the training, a student shall be able to 
demonstrate knowledge and understanding of at least the following competencies and con
cepts: 

(1) transportation by school bus is a privilege and not a right; 
(2) district policies for student conduct and school bus safety; 
(3) appropriate conduct while on the school bus; 
(4) the danger zones surrounding a school bus; 
(5) procedures for safely boarding and leaving a school bus; 
(6) procedures for safe street or road crossing; and 
(7) school bus evacuation and other emergency procedures. 
(b) Each nonpublic school located within the district shall provide all nonpublic school 

pupils enrolled in grades kindergarten through 10 who are transported by school bus at public 
expense and attend school within the district's boundaries with training as required in para
graph (a). The school district shall make a bus available for the practical training if the district 
transports the nonpublic students. Each nonpublic school shall provide the instruction. 

(c) All students enrolled in grades kindergarten through 3 who are transported by school 
bus and are enrolled during the first or second week of school must demonstrate achievement 
of the school bus safety training competencies by the end of the third week of school. All 
students enrolled in grades 4 through 10 who are transported by school bus and are enrolled 
during the first or second week of school must demonstrate achievement of the competencies 
by the end of the sixth week of school. Students enrolled in grades kindergarten through 10 
who enroll in a school after the second week of school and are transported by school bus shall 
undergo school bus safety training and demonstrate achievement of the school bus safety 
competencies within four weeks of the first day of attendance. The pupil transportation safe
ty director in each district must certify to the commissioner of children, families, and learn
ing annually that all students transported by school bus within the district have satisfactorily 
demonstrated knowledge and understanding of the school bus safety competencies accord
ing to this section or provide an explanation for a student's failure to demonstrate the compe
tencies. The principal or other chief administrator of each nonpublic school must certify 
annually to the public transportation safety director of the district in which the school is lo
cated that all of the school's students transported by school bus at public expense have re
ceived training. A school district may deny transportation to a student who fails to demon
strate the competencies, unless the student is unable to achieve the competencies due to a 
disability, or to a student who attends a nonpublic school that fails to provide training as re
quired by this subdivision. 

(d) A school district and a nonpublic school with students transported by school bus at 
public expense must, to the extent possible, provide kindergarten pupils with bus safety 
training before the first day of school. 

(e) A school district and a nonpublic school with students transported by school bus at 
public expense must also provide student safety education for bicycling and pedestrian safe
ty, for students enrolled in grades kindergarten through 5. 
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(f) A school district and a nonpublic school with students transported by school bus at 
public expense must make reasonable accommodations for the school bus, bicycle, and pe
destrian safety training of pupils known to speak English as a second language and pupils 
with disabilities. 

[For text ofsubd 3, see M.S.1996] 

History: lSpl997 c 4 art 12 s 3,4 

123.951 SCHOOL SITE DECISION-MAKING AGREEMENT. 
Subdivision 1. Definition. "Education site" means a separate facility. A program within 

a facility is an education site if the school board recognizes it as a site. 
Subd. 2. Agreement, (a) Either the school board or the school site decision-making 

team may request that the school board enter into an agreement with a school site decision
making team concerning the governance, management, or control of the school. A school 
site decision-making team may include the school principal, teachers in the school or their 
designee, other employees in the school, parents of pupils in the school, representatives of 
pupils in the school, or other members in the community. The school site decision-making 
team shall include the school principal or other person having general control and supervi
sion of the school. The site decision-making team must reflect the diversity of the education 
site. No more than one-half of the members shall be employees of the district. 

(b) School site decision-making agreements must delegate powers, duties, and broad 
management responsibilities to site teams and involve staff members, students as appropri
ate, and parents in decision making. 

(c) An agreement shall include a statement of powers, duties, responsibilities, and au
thority to be delegated to and within the site. 

(d) An agreement may include: 
(1) an achievement contract according to subdivision 4; 
(2) a mechanism to allow principals, or other persons having general control and super

vision of the school, to make decisions regarding how financial and personnel resources are 
best allocated at the site and from whom goods or services are purchased; 

(3) a mechanism to implement parental involvement programs under section 126.69 
and to provide for effective parental communication and feedback on this involvement at the 
site level; 

(4) a provision that would allow the team to determine who is hired into licensed and 
nonlicensed positions; 

(5) a provision that would allow teachers to choose the principal or other person having 
general control; 

(6) an amount of revenue allocated to the site under subdivision 3; and 
(7) any other powers and duties determined appropriate by the board. 
The school board of the district remains the legal employer under clauses (4) and (5). 
(e) Any powers or duties not delegated to the school site management team in the school 

site management agreement shall remain with the school board. 
(f) Approved agreements shall be filed with the commissioner. If a school board denies 

a request to enter into a school site management agreement, it shall provide a copy of the 
request and the reasons for its denial to the commissioner. 

Subd. 3. Revenue and cost allocation. Revenue for a fiscal year received or receivable 
by the district shall be allocated to education sites based on the agreement between the school 
board and the site decision-making team. Revenue shall remain allocated to each site until 
used by the site. The site teams and the board may enter an agreement that permits the district 
to provide services and retain the revenue required to pay for the services provided. The dis
trict remains responsible for legally entering into contracts and expending funds. For the pur
poses of this subdivision, "allocation" means that the determination of the use of the revenue 
shall be under the control of the site. The district may charge the accounts of each site the 
actual costs of goods and services from the general or capital funds attributable to the site. 
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Subd. 4. Achievement contract. A school board may enter a written education site 
achievement contract with each site decision-making team for the purpose of setting learn
ing performance expectations for that site, including the goals for improvement in each area 
of student performance during the next year, a plan to assist the education site if their goals 
are not achieved, and other performance expectations and measures determined by the board 
and the site decision-making team. 

Subd. 5. Commissioner's role. The commissioner of children, families, and learning, 
in consultation with appropriate educational organizations, shall: 

(1) upon request, provide technical support for districts and sites with agreements under 
this section; 

(2) conduct and compile research on the effectiveness of site decision making; and 
(3) periodically report on and evaluate the effectiveness of site management agree

ments on a statewide basis. 
History: lSpl997 c 4 art 5 s 11 

123.972 SCHOOL DISTRICT PROCESS. 

[For text ofsubds 1 to 4, see M.S. 1996] 

Subd. 5. Report, (a) By October 1 of each year, the school board shall use standard sta
tewide reporting procedures the commissioner develops and adopt a report that includes the 
following: 

(1) student performance goals for meeting state graduation standards adopted for that 
year; 

(2) results of local assessment data, and any additional test data; 
(3) the annual school district improvement plans; 
(4) information about district and learning site progress in realizing previously adopted 

improvement plans; and 
(5) the amount and type of revenue attributed to each education site as defined in section 

123.951, subdivision 2. 
(b) The school board shall publish the report in the local newspaper with the largest cir

culation in the district or by mail. The board shall make a copy of the report available to the 
public for inspection. The board shall send a copy of the report to the commissioner of chi 1-
dren, families, and learning by October 15 of each year. 

(c) The title of the report shall contain the name and number of the school district and 
read "Annual Report on Curriculum, Instruction, and Student Performance." The report 
must include at least the following information about advisory committee membership: 

(1) the name of each committee member and the date when that member's term expires; 
(2) the method and criteria the school board uses to select committee members; and 
(3) the date by which a community resident must apply to next serve on the committee. 

[For text ofsubds 6 to 8, see M.S. 1996] 

History: lSpl997 c 4 art 5 s 12 
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