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CHAPTER 115C 

PETROLEUM TANK RELEASE CLEANUP 

115C.021 Responsible person. 115C.09 Reimbursement. 
115C.03 Response to releases. I ISC. 13 Repealer. 
115C.08 Petroleum tank fund. 

115C.02I RESPONSIBLE PERSON. 

[For text ofsubds 1 to 3, see M.S.1996] 

Subd. 3a. Eminent domain, (a) The department of transportation is not responsible for 
a release from a tank under this section solely as a result of the acquisition of property or as a 
result of providing funds for the acquisition of such property either through loan or grant, if 
the property was acquired by the department through exercise of the power of eminent do
main, through negotiated purchase in lieu of or after filing a petition for the talcing of the 
property through eminent domain, or after adopting a layout plan for highway development 
undersections 161.15 to 161.241 describing the property and stating its intended use and the 
necessity of its taking. 

(b) A person who acquires property from the department, other than property acquired 
through a land exchange, is not a responsible person under this section solely as a result of the 
acquisition of property if the property was acquired by the department through exercise of 
the power of eminent domain, by negotiated purchase after filing a petition for the taking of 
the property through eminent domain, or after adopting a layout plan for highway develop
ment under sections 161.15 to 161.241 describing the property and stating its intended use 
and the necessity of its taking. 

[For text of subd 4, see M.S.1996] 

History: 7997c200art2s2 

115C.03 RESPONSE TO RELEASES. 

[For text ofsubds 1 to 8, see M.S.1996] 

Subd. 9. Requests for review, investigation, and oversight, (a) The commissioner 
may, upon request: 

(1) assist in determining whether a release has occurred; 
(2) assist in or supervise the development and implementation of reasonable and neces

sary corrective actions; and 
(3) assist in or supervise the investigation, development, and implementation of actions 

to minimize, eliminate, or clean up petroleum contamination at sites where it is not certain 
that the contamination is attributable to a release. 

(b) Assistance may include review of agency records and files and review and approval 
of a requester's investigation plans and reports and corrective action plans and implementa
tion. 

(c) Assistance may include the issuance of a written determination that an owner or pro
spective buyer of real property will not be a responsible person under section 115C.021, if the 
commissioner finds the release came from a tank not located on the property. The commis
sioner may also issue a written confirmation that the real property was the site of a release and 
that the tank from which the release occurred has been removed or that the agency has issued 
a site closure letter and has not revoked that status. The issuance of the written determination 
or confirmation applies to tanks not on the property or removed only and does not affect li
ability for releases from tanks that are on the property at the time of purchase. The commis
sioner may also issue site closure letters and nonresponsible person determinations for sites 
contaminated by petroleum where it is not certain that the contamination is attributable to a 
release. The written determination or confirmation extends to the successors and assigns of 
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the person to whom it originally applied, if the successors and assigns are not otherwise re
sponsible for the release. 

(d) The person requesting assistance under this subdivision shall pay the agency for the 
agency's cost, as determined by the commissioner, of providing assistance. Money received 
by the agency for assistance under this subdivision must be deposited in the state treasury and 
credited to an account in the special revenue fund. Money in this account is annually appro
priated to the commissioner for purposes of administering the subdivision. 

[For text ofsubd 10, see M.S. 1996] 

History: 7997c200art2s3 

115C.08 PETROLEUM TANK FUND. 

[For text ofsubds 1 to 3, see M.S.1996] 

Subd. 4. Expenditures, (a) Money in the fund may only be spent: 
(1) to administer the petroleum tank release cleanup program established in this chap

ter; 
(2) for agency administrative costs under sections 116.46 to 116.50, sections 115C.03 to 

115C.06, and costs of corrective action taken by the agency under section 11 SC.03, including 
investigations; 

(3) for costs of recovering expenses of corrective actions under section 115C.04; 
(4) for training, certification, and rulemaking under sections 116.46 to 116.50; 
(5) for agency administrative costs of enforcing rules governing the construction, 

installation, operation, and closure of aboveground and underground petroleum storage 
tanks; 

(6) for reimbursement of the harmful substance compensation account under subdivi
sion 5 and section 115B.26, subdivision 4; 

(7) for administrative and staff costs as set by the board to administer the petroleum tank 
release program established in this chapter; 

(8) for corrective action performance audits under section 115C.093; and 
(9) for contamination cleanup grants, as provided in paragraph (c). 
(b) Except as provided in paragraph (c), money in the fund is appropriated to the board 

to make reimbursements or payments under this section. 
(c) $6,200,000 is annually appropriated from the fund to the commissioner of trade and 

economic development for contamination cleanup grants under section 116J.554, provided 
that money appropriated in this paragraph may be used only for cleanup costs attributable to 
petroleum contamination, as determined by the commissioner of the pollution control 
agency. Of this amount, the commissioner may spend up to $120,000 annually for adminis
tration of the contamination cleanup grant program. 

[For text ofsubd 5, see M.S.1996] 

History: 7997c200art2s4 

115C.09 REIMBURSEMENT. 

[For text ofsubds 1 to 3d, see M.S.1996] 

Subd. 3e. Department of transportation eligibility. The department of transportation 
may apply to the board and is eligible for reimbursement of reimbursable costs associated 
with property that the department has acquired under section 115C.021, subdivision 3a, if 
corrective action pursuant to a plan reviewed and approved by the commissioner of the pollu
tion control agency in accordance with applicable rules and guidance documents was taken 
on the entire property so acquired. Notwithstanding subdivision 3, paragraph (a), the depart
ment of transportation shall receive 100 percent of total reimbursable costs associated with a 
single release up to $1,000,000. 
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Subd. 3f. Reimbursements; small gasoline retailers, (a) As used in this subdivision, 
"small gasoline retailer" means a responsible person who owns no more than one location 
where motor fuel was dispensed into motor vehicles or aircraft in the previous year. 

(b) For eligible applicants who are small gasoline retailers that have dispensed less than 
500,000 gallons of motor fuel during the most recent calendar year that petroleum products 
were dispensed at the location owned by the retailer, the board shall reimburse the applicant 
for 90 percent of the applicant's total reimbursable cost for tank removal projects started after 
January 1,1997, including, but not limited to, closure in place, backfill, resurfacing, and util
ity service restoration costs, provided that the tank involved is a regulated underground stor
age tank. 

(c) For eligible applicants who are small gasoline retailers that have dispensed less than 
250,000 gallons of motor fuel during the most recent calendar year that petroleum products 
were dispensed at the location owned by the retailer, provided that the tank involved is a reg
ulated underground storage tank, the board shall reimburse the applicant for 95 percent of the 
following costs: 

(1) tank removal costs described in paragraph (b); and 
(2) petroleum contamination cleanup as provided under subdivision 1. 
(d) This subdivision expires January 1,2000. 

[For text ofsubds 4 to 10, see M.S. 1996] 

History: 1997 c 200 art 2 s 5,6; 1997 c 246 s 12,35 

115C.13 REPEALER. 
Sections 115C.01, 115C.02, 115C.021, 115C.03, 115C.04, 115C.045, 115C.05, 

115C.06, 115C.065, 115C.07, 115C.08, 115C.09, 115C.092, 115C.10, 115C.11, and 
115C.12, are repealed effective June 30,2005. 

History: 7997c200art2s7 
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