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115.03 POWERS AND DUTIES.
[For text of subds 1 to 8, see M.S.1996]

Subd. 9. Future costs of wastewater treatment; update of 1995 report. The commis-
sioner shall, by January 15, 1998, and each even—numbered year thereafter, provide the
chairs of the house and senate committees with primary jurisdiction over the agency’s budget
with the following information:

(1) an updated list of all wastewater treatment upgrade and construction projects the
agency has identified to meet existing and proposed water quality standards and regulations;

(2) an estimate of the total costs associated with the projects listed in clause (1), and the
projects’ priority ranking under Minnesota Rules, chapter 7077. The costs of projects neces-
sary to meet existing standards must be identified separately from the costs of projects neces-
sary to meet proposed standards;

(3) the commissioner’s best estimate, developed in consultation with the commissioner
of trade and economic development and affected permittees, of the increase in sewer service
rates to the residents in the municipalities required to construct the projects listed in clause
(1) resulting from the cost of these projects; and

(4) alist of existing and proposed state water quality standards which are more stringent
than is necessary to comply with federal law, either because the standard has no applicable
federal water quality criteria, or because the standard is more stringent than the applicable
federal water quality criteria.

History: 1997 ¢ 216 5 93

115.49 COOPERATION BETWEEN MUNICIPALITIES; CONTRACTS.
[For text of subds 1 and 2, see M.S.1996]

Subd. 2a. Extension of service. If a determination or order is made by the pollution con-
trol agency under this section that cooperation by contract is necessary and feasible between
a municipality and an unincorporated area located outside the existing corporate limits of a
municipality, the municipality being required to provide or extend through a contract a gov-
emmental service to an unincorporated area, during the statutory 90—day period provided in
this section to formulate a contract, may in the alternative to formulating a service contract to
provide or extend the service, declare the unincorporated area as described in the pollution
control agency’s determination letter or order annexed to the municipality under section
414,0335.

[For text of subds 3 to 9, see M.S.1996]
History: 1997 c202 art 5s 1

115.55 INDIVIDUAL SEWAGE TREATMENT SYSTEMS.

Subdivision 1. Definitions. (a) The definitions in this subdivision apply to this section
and section 115.56.

(b) “Advisory committee” means the advisory committee on individual sewage treat-
ment systems established under the individual sewage treatment system rules. The advisory
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committee must be appointed to ensure geographic representation of the state and include
elected public officials.

(c) “Applicable requirements” means:

(1) local ordinances that comply with the individual sewage treatment system rules, as
required in subdivision 2; or

(2) in areas not subject to the ordinances described in clause (1), the individual sewage
treatment system rules.

(d) “City” means a statutory or home rule charter city.

(e) “Commissioner” means the commissioner of the pollution control agency.

(f) “Dwelling” means a building or place used or intended to be used by human occu-
pants as a single~family or two-family unit.

(g) “Individual sewage treatment system” or “system” means a sewage treatment sys-
tem, or part thereof, serving a dwelling, other establishment, or group thereof, that uses sub-
surface soil treatment and disposal.

(h) “Individual sewage treatment system professional” means an inspector, installer,
site evaluator or designer, or pumper.

(i) “Individual sewage treatment system rules” means rules adopted by the agency that
establish minimum standards and criteria for the design, location, installation, use, and main-
tenance of individual sewage treatment systems.

(j) “Inspector” means a person who inspects individual sewage treatment systems for
compliance with the applicable requirements.

(k) “Installer” means a person who constructs or repairs individual sewage treatment
systems.

(1) “Local unit of government” means a township, city, or county.

(m) “Pumper” means a person who maintains components of individual sewage treat-
ment systems including, but not limited to, septic, aerobic, and holding tanks.

(n) “Seasonal dwelling” means a dwelling that is occupied or used for less than 180 days
per year and less than 120 consecutive days.

(o) “Site evaluator or designer” means a person who:

(1) investigates soils and site characteristics to determine suitability, limitations, and
sizing requirements; and ’

(2) designs individual sewage treatment systems.

Subd. 2. Lecal ordinances. (a) All counties that did not adopt ordinances by May 7,
1994, or that do not have ordinances, must adopt ordinances that comply with individual
sewage treatment system rules by January 1, 1999, unless all towns and cities in the county
have adopted such ordinances. County ordinances must apply to all areas of the county other
than cities or towns that have adopted ordinances that comply with this section and are as
strict as the applicable county ordinances. Any ordinance adopted by a local unit of govern-
ment before May 7, 1994, to regulate individual sewage treatment systems must be in com-
pliance with the individual sewage treatment system rules by January 1, 1998.

(b) A copy of each ordinance adopted under this subdivision must be submitted to the
commissioner upon adoption.

(c) A local unit of government must make available to the public upon request a written
list of any differences between its ordinances and rules adopted under this section.

Subd. 3. Rules. (a) The agency shall adopt rules containing minimum standards and cri-
teria for the design, location, installation, use, and maintenance of individual sewage treat-
ment systems. The rules must include:

(1) how the agency will ensure compliance under subdivision 2;

(2) how local units of government shall enforce ordinances under subdivision 2, includ-
ing requirements for permits and inspection programs;

(3) how the advisory committee will participate in review and implementation of the
rules; :

(4) provisions for alternative systems;
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(5) provisions for handling and disposal of effluent;

(6) provisions for system abandonment;

(7) procedures for the commissioner to approve new individual sewage treatment sys-
tem technologies; and

(8) procedures for variances, including the consideration of variances based on cost and
variances that take into account proximity of a system to other systems.

(b) The agency shall consult with the advisory committee before adopting rules under
this subdivision.

[For text of subd 4, see M.S.1996]

Subd. 5. Inspection. (a) An inspection shall be required for all new construction or re-
placement of a system to determine compliance with agency rule or local standards. The
manner and timing of inspection may be determined by the applicable local ordinance. The
inspection requirement may be satisfied by areview by the designated local official of video,
electronic, photographic, or other evidence of compliance provided by the installer.

(b) Except as provided in subdivision 5b, paragraph (b), a local unit of government may
not issue a building permit or variance for the addition of a bedroom on property served by a
system unless the system is in compliance with the applicable requirements, as evidenced by
acertificate of compliance issued by a licensed inspector or site evaluator or designer. A local
unit of government may temporarily waive the certificate of compliance requirement for a
building permit or variance for which application is made during the period from November
1 to April 30, provided that an inspection of the system is performed by the following June 1
and the applicant submits a certificate of compliance by the following September 30. This
paragraph does not apply if the local unit of government does not have an ordinance requiring
a building permit to add a bedroom.

(c) A certificate of compliance for an existing system is valid for three years from the
date of issuance unless the local unit of government finds evidence of an imminent threat to
public health or safety requiring removal and abatement under section 145A.04, subdivision
8.

(d) A certificate of compliance for a new system is valid for five years from the date of
issuance unless the local unit of government finds evidence of an imminent threat to public
health or safety requiring removal and abatement under section 145A.04, subdivision 8.

() A licensed inspector who inspects an existing system may subsequently design and
install a new system for that property, provided the inspector is licensed to install individual
sewage treatment systems.

Subd. 5a. Inspection criteria for existing systems. (a) An inspection of an existing
system must evaluate the criteria in paragraphs (b) to (h).

(b) If the inspector finds one or more of the following conditions:

(1) sewage discharge to surface water;

(2) sewage discharge to ground surface;

(3) sewage backup;

(4) a cesspool; or

(5) any other situation with the potential to immediately and adversely affect or threaten
public health or safety,
then the system constitutes an imminent threat to public health or safety and, if not repaired,
must be upgraded, replaced, or its use discontinued within ten months of receipt of the notice
described in subdivision 5b, or within a shorter period of time if required by local ordinance.

(c) An existing system that has none of the conditions in paragraph (b), and has at least
two feet of soil separation need not be upgraded, repaired, replaced, or its use discontinued,
notwithstanding any local ordinance that is more restrictive.

(d) Paragraph (c) does not apply to systems in shoreland areas regulated under sections
103FE201 to 103F.221, wellhead protection areas as defined in section 1031.005, or those
used in connection with food, beverage, and lodging establishments regulated under chapter
157.
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(e) If the local unit of government with jurisdiction over the system has adopted an ordi-
nance containing local standards pursuant to subdivision 7, the existing system must comply
with the ordinance. If the system does not comply with the ordinance, it must be upgraded,
replaced, or its use discontinued according to the ordinance.

(f) If a seepage pit, drywell, or leaching pit exists and the local unit of government with
jurisdiction over the system has not adopted local standards to the contrary, the system is fail-
ing and must be upgraded, replaced, orits use discontinued within the time required by subdi-
vision 3 or local ordinance.

(g) If the system fails to provide sufficient groundwater protection, then the local unit of
government or its agent shall order that the system be upgraded, replaced, or its use discon-
tinued within the time required by rule or the local ordinance.

(h) The authority to find a threat to public health under section 145A.04, subdivision 8,
is in addition to the authority to make a finding under paragraphs (b) to (d).

Subd. 5b. Compliance notice. (a) If a system inspected under subdivision 5 is required
to be upgraded, replaced, or its use discontinued under subdivision 5a, the inspector or site
evaluator or designer must issue a notice of noncompliance to the property owner and must
provide a copy of the notice to the unit of government with jurisdiction. The notice of non-
compliance must specify why the system must be upgraded, replaced, or its use discontinued.
A local unit of government must specify the upgrade time period in its ordinance.

(b) Except as provided in subdivision 5a, paragraphs (b) to (d), if a system installed be-
tween May 27, 1989, and January 23, 1996, does not comply with applicable requirements,
the property owner has five years from the date of the bedroom building permit to bring the
system into compliance.

Subd. 6. Disclosure of individual sewage treatment system to buyer. (a) Before sign-
ing an agreement to sell or transfer real property, the seller or transferor must disclose in writ-
ing to the buyer or transferee information on how sewage generated at the property is man-
aged. The disclosure must be made by delivering a statement to the buyer or transferee that
either:

(1) the sewage goes to a facility permitted by the agency; or

(2) the sewage does not go to a permitted facility, is therefore subject to applicable re-
quirements, and describes the system in use, including the legal description of the property,
the county in which the property is located, and a map drawn from available information
showing the location of the system on the property to the extent practicable. If the seller or
transferor has knowledge that an abandoned individual sewage treatment system exists on
the property, the disclosure must include a map showing its location. In the disclosure state-
ment the seller must indicate whether the individual sewage treatment system is in use and, to
the seller’s knowledge, in compliance with applicable sewage treatment laws and rules. Un-
less the buyer and seller agree to the contrary in writing before the closing of the sale, a seller
who fails to disclose the existence or known status of an individual sewage treatment system
at the time of sale, and who knew or had reason to know of the existence or known status of
the system.

(b) A seller or transferor who fails to meet the requirements of this section is liable to the
buyer for costs relating to bringing the system into compliance with the individual sewage
treatment system rules and for reasonable attorney fees for collection of costs from the seller.
An action under this subdivision must be commenced within two years after the date on
which the buyer closed the purchase or transfer of the real property where the system is lo-
cated.

Subd. 7. Local standards. (a) Existing systems. Counties may adopt by ordinance lo-
cal standards that are less restrictive than the agency’s rules in order to define an acceptable
existing system. The local standards may include soil separation, soil classification, vegeta-
tion, system use, localized well placement and construction, localized density of systems and
wells, extent of area to be covered by local standards, groundwater flow patterns, and exist-
ing natural or artificial drainage systems. The local standards and criteria shall be submitted
to the commissioner for comment prior to adoption to demonstrate that, based on local cir-
cumstances in that jurisdiction, they adequately protect public health and the environment.
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(b) New or replacement systems. Counties, after providing documentation of condi-
tions listed in this paragraph to the commissioner, may adopt by ordinance local standards
that are less restrictive than the agency’s rules for new system construction or replacement in
areas of sustained and projected low population density where conditions render confor-
mance to applicable requirements difficult or otherwise inappropriate. Documentation may
include a map delineating the area of the county to be served by the local standards, a descrip-
tion of the hardship that would result from strict adherence to the agency’s rules, and evi-
dence of sustained and projected low population density. The local standards must protect
human health and the environment and be based on considerations that may include, but need
not be limited to, soil separation, soil classification, vegetation, system use, localized well
placement and construction, localized density of systems and wells, extent of area to be cov-
ered by local standards, groundwater flow patterns, and existing natural or artificial drainage
systems. The local standards must provide cost—effective and long—term treatment alterna-
tives. The draft ordinance incorporating the local standards must be submitted to the local
water planning advisory committee, created under section 103B.321, subdivision 3, and then
submitted with justification to the commissioner 30 days before adoption for review and
comment.

(c) New or replacement systems; local ordinances. A local unit of government may
adopt and enforce ordinances or rules affecting new or replacement individual sewage treat-
ment systems that are more restrictive than the agency’s rules.

(d) Local standards; conflict with state law. Local standards adopted under paragraph
(a) or (b) must not conflict with any requirements under other state laws or rules or local ordi-
nances, including, but not limited to, requirements for:

(1) systems in shoreland areas, regulated under sections 103F.201 to 103F.221;

(2) well construction and location, regulated under chapter 103[; and

(3) systems used in connection with food, beverage, and lodging establishments, regu-
lated under chapter 157.

The local standards must include references to applicable requirements under other state
laws or rules or local ordinances.

Subd. 8. New technologies. New individual sewage treatment system technologies
may be installed as warrantied systems if not specifically prohibited in local ordinance, pro-
vided however that the manufacturer or designer provides to the commissioner documenta-
tion of the following:

(1) how the technology must be used and installed, how it is expected to perform under
those conditions, the anticipated design life, and the period to be warrantied under clause (4);

(2) pertinent existing data, including in—field testing data, that the system will perform
as expected;

(3) financial assurance or documentation of the manufacturer’s or designer’s financial
ability to cover potential replacement and upgrades necessitated by the system failing to
meet the performance expectations of clause (1) for the duration of the warranty period; and

(4) a full warranty effective for the designated warranty period in clause (1), which must
be at least five years from the time of installation, covering design, labor, and material costs
to remedy failure to meet performance expectations in clause (1) for systems used and
installed in accordance with the manufacturer’s or designer’s instructions.

The commissioner must make available a list of warrantied systems for which docu-
mentation has been provided to the commissioner under this subdivision.

History: 1997 ¢ 235s 1-7; 1997 ¢ 251 s 17
115.57 INDIVIDUAL SEWAGE TREATMENT SYSTEM ORWATER WELL LOAN
PROGRAM.
[For text of subds 1 to 6, see M.S.1996]

Subd. 7. Ordinances; construction standards. A municipality may not establish an
individual sewage treatment system loan program unless ordinances in compliance with sec-
tion 115.55 are in full force and effect. All repairs and improvements made to individual sew-
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age treatment systems under this section shall be performed by a licensed individual sewage
treatment system professional and shall comply with section 115.55 and other applicable re-
quirements. All improvements to wells under this section must be made by a well contractor
or a limited well contractor, as appropriate, licensed under chapter 1031

[For text of subd 8, see M.S.1996]
History: 1997 c235s 8

115.58 ALTERNATIVE DISCHARGING SEWAGE SYSTEMS; GENERAL PER-
MITS.
Subdivision 1. Definitions. (a) The definitions in this subdivision apply to this section.
(b) “Alternative discharging sewage system” means a sewage treatment system serving
one or more dwellings and other establishments that discharges less than 10,000 gallons of
water per day and uses any treatment and disposal methods other than subsurface soil treat-
ment and disposal.

(c) “Permit” means a National Pollutant Discharge Elimination System permit or State
Disposal System permit granted to any person for the installation, ownership, management,
or control of alternative discharging sewage systems whose operations, emissions, activities,
discharges, or facilities are the same or substantially similar.

(d) “Water quality cooperative” means an association of persons organized under chap-
ter 308A to install, own, manage, and control individual sewage treatment systems or alter-
native discharging sewage systems and provide water quality treatment and management
services for its members within a defined geographical area.

(e) “Water quality treatment and management services” means the monitoring and con-
trol of alternative discharging sewage systems to eliminate or reduce water pollution from
point and nonpoint sources; the management, use, reuse, recycling, or reclamation of land,
water, or wastewater for water supply; geothermal heating and cooling; fire protection,; ir-
rigation; drainage; open space or green belt preservation; storm water management and con-
trol; flood management and control or other purposes that are part of acomprehensive plan to
reduce, prevent, or eliminate water pollution.

Subd. 2. Areawide permit. The agency may issue an areawide permit for alternative
discharging sewage systems, where the systems:

(1) meet all applicable federal and state standards for treatment and discharge of sewage
effluents by the agency;

(2) are part of a water quality treatment and management plan to prevent, eliminate, or
reduce water pollution within a defined geographic area;

(3) are owned or controlled by a water quality cooperative; and

(4) the water quality cooperative has a service agreement with a local unit of govern-
ment to provide water quality treatment and management services for the area under section
471A.03.

Subd. 3. Local ordinance exemption. Any system which is permitted under subdivi-
sion 2 is exempt from the requirements of any local ordinance adopted to conform with sec-
tion 115.55 if the system complies with the applicable standards for discharges and treatment
of sewage effluents.

History: 1997 ¢ 216 s 94
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