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609.66 Dangerous weapons. 
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609.662 Shooting victim; duty to render aid. 
609.663 Display of handgun ammunition. 
609.663 Spring guns. 
609.666 Negligent storage of firearms. 
609.667 Firearms; removal or alteration of 

serial number. 
609.668 Explosive and incendiary devices. 
609.669 Civil disorder. 

609.67 Machine guns and short-barreled 
shotguns. 

609.671 Environment; criminal penalties. 
609.672 Permissive inference; firearms in 

automobiles. 
609.673 Exposure of unused refrigerator or 

container to children. 
609.68 Unlawful deposit of garbage, litter, or 

like. 
609.681 Unlawful smoking. 
609.684 Sale of toxic substances to children; 

abuse of toxic substances. 
609.683 Sale of tobacco to children. 
609.686 False fire alarms; tampering with or 

injuring a fire alarm system. 
PUBLIC MISCONDUCT OR NUISANCE 

609.687 Adulteration. 
609.705 t Unlawful assembly. 
609.71 Riot. 
609.713 Terroristic threats. 
609.713 Presence at unlawful assembly. 
609.72 Disorderly conduct. 
609.725 Vagrancy. 
609.735 Concealing identity. 
609.74 Public nuisance. 
609.745 Permitting public nuisance. 
609.746 Interference with privacy. 
609.748 Harassment; restraining order. 
609.749 Harassment; stalking; penalties. 
609.7495 Physical interference with safe access 

to health care. 
GAMBLING 

609.75 Gambling; definitions. 
609.755 Acts of or relating to gambling. 
609.76 Other acts relating to gambling. 
609.761 Operations permitted. 
609.762 Forfeiture of gambling devices, prizes 

and proceeds. 
CRIMES AGAINST REPUTATION 

609.765 Criminal defamation. 
609.77 False information to news media. 

CRIMES RELATING TO COMMUNICATIONS 
609.774 Emergency communications; 

kidnappings. 
609.775 Divulging telephone or telegraph 

message; nondelivery. 
609.78 Emergency telephone calls and 

communications. 
609.79 Obscene or harassing telephone calls. 
609.795 Letter, telegram, or package; opening; 

harassment. 
609.80 Interfering with cable 
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CRIMES RELATING TO A BUSINESS 

609.805 Ticket scalping. 
609.815 Misconduct of junk or secondhand 

dealer. 
609.82 Fraud in obtaining credit. 
609.821 Financial transaction card fraud. 

MISCELLANEOUS CRIMES 
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contest. 
609.83 Falsely impersonating another. 
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and property; penalty. 
609.851 False traffic signal. 
609.855 Crimes involving transit; shooting at 

transit vehicle. 
609.856 Use of police radios during 
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609.88 Computer damage. 
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609.89 
609.891 
609.8911 
609.892 
609.893 

609.894 

609.901 

609.902 

Computer theft. 
Unauthorized computer access. 
Reporting violations. 
Definitions. 
Telecommunications and information 
services fraud; crime defined. 
Cellular telephone counterfeiting; 
crimes defined. 

RICO 
Construction of racketeering 
provisions. 
Definitions. 

609.903 
609.904 
609.905 
609.907 

609.908 
609.909 
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Racketeering. 
Criminal penalties. 
Criminal forfeiture. 
Preservation of property subject to 
forfeiture. 
Disposition of forfeiture proceeds. 
Additional relief available. 
Relation to other sanctions. 
Civil remedies. 
Notice to other prosecuting 
authorities. 

GENERAL PRINCIPLES 

609.01 NAME AND CONSTRUCTION. 
Subdivision 1. Purposes. This chapter may be cited as the criminal code of 1963. Its 

provisions shall be construed according to the fair import of its terms, to promote justice, and 
to effect its purposes which are declared to be: 

(1) To protect the public safety and welfare by preventing the commission of crime 
through the deterring effect of the sentences authorized, the rehabilitation of those convicted, 
and their confinement when the public safety and interest requires; and 

(2) To protect the individual against the misuse of the criminal law by fairly defining the 
acts and omissions prohibited, authorizing sentences reasonably related to the conduct and 
character of the convicted person, and prescribing fair and reasonable postconviction proce­
dures. 

Subd. 2. [Repealed, 1983 c 216 art 1 s 76] 
History: 1963 c 753 art 1 s 609.01 

609.015 SCOPE AND EFFECT. 
Subdivision 1. Common law crimes are abolished and no act or omission is a crime un­

less made so by this chapter or by other applicable statute, but this does not prevent the use of 
common law rules in the construction or interpretation of the provisions of this chapter or 
other statute. Crimes committed prior to September 1, 1963, are not affected thereby. 

Subd. 2. Unless expressly stated otherwise, or the context otherwise requires, the provi­
sions of this chapter also apply to crimes created by statute other than in this chapter. 

History: 1963 c 753 art 1 s 609.015 

609.02 DEFINITIONS. 
Subdivision 1. Crime. "Crime" means conduct which is prohibited by statute and for 

which the actor may be sentenced to imprisonment, with or without a fine. 
Subd. 2. Felony. "Felony" means a crime for which a sentence of imprisonment for 

more than one year may be imposed. 
Subd. 3. Misdemeanor. "Misdemeanor" means a crime for which a sentence of not 

more than 90 days or a fine of not more than $700, or both, may be imposed. 
Subd. 4. Gross misdemeanor. "Gross misdemeanor" means any crime which is not a 

felony or misdemeanor. The maximum fine which may be imposed for a gross misdemeanor 
is $3,000. 

Subd. 4a. Petty misdemeanor. "Petty misdemeanor" means a petty offense which is 
prohibited by statute, which does not constitute a crime and for which a sentence of a fine of 
not more than $200 may be imposed. 

Subd. 5. Conviction. "Conviction" means any of the following accepted and recorded 
by the court: 

(1) A plea of guilty; or 
(2) A verdict of guilty by a jury or a finding of guilty by the court. 
Subd. 6. Dangerous weapon. "Dangerous weapon" means any firearm, whether 

loaded or unloaded, or any device designed as a weapon and capable of producing death or 
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great bodily harm, any combustible or flammable liquid or other device or instrumentality 
that, in the manner it is used or intended to be used, is calculated or likely to produce death or 
great bodily harm, or any fire that is used to produce death or great bodily harm. 

As used in this subdivision, "flammable liquid" means any liquid having a flash point 
below 100 degrees Fahrenheit and having a vapor pressure not exceeding 40 pounds per 
square inch (absolute) at 100 degrees Fahrenheit but does not include intoxicating liquor as 
defined in section 340A.101. As used in this subdivision, "combustible liquid" is a liquid 
having a flash point at or above 100 degrees Fahrenheit. 

Subd. 7. Bodily harm. "Bodily harm" means physical pain or injury, illness, or any im­
pairment of physical condition. 

Subd. 7a. Substantial bodily harm. "Substantial bodily harm" means bodily injury 
which involves a temporary but substantial disfigurement, or which causes a temporary but 
substantial loss or impairment of the function of any bodily member or organ, or which 
causes a fracture of any bodily member. 

Subd. 8. Great bodily harm. "Great bodily harm" means bodily injury which creates a 
high probability of death, or which causes serious permanent disfigurement, or which causes 
a permanent or protracted loss or impairment of the function of any bodily member or organ 
or other serious bodily harm. 

Subd. 9. Mental state. (1) When criminal intent is an element of a crime in this chapter, 
such intent is indicated by the term "intentionally," the phrase "with intent to," the phrase 
"with intent that," or some form of the verbs "know" or "believe." 

(2) "Know" requires only that the actor believes that the specified fact exists. 
(3) "Intentionally" means that the actor either has a purpose to do the thing or cause the 

result specified or believes that the act performed by the actor, if successful, will cause that 
result. In addition, except as provided in clause (6), the actor must have knowledge of those 
facts which are necessary to make the actor's conduct criminal and which are set forth after 
the word "intentionally." 

(4) "With intent to" or "with intent that" means that the actor either has a purpose to do 
the thing or cause the result specified or believes that the act, if successful, will cause that 
result. 

(5) Criminal intent does not require proof of knowledge of the existence or constitution­
ality of the statute under which the actor is prosecuted or the scope or meaning of the terms 
used in that statute. 

(6) Criminal intent does not require proof of knowledge of the age of a minor even 
though age is a material element in the crime in question. 

Subd. 10. Assault. "Assault" is: 
(1) An act done with intent to cause fear in another of immediate bodily harm or death; 

or 
(2) The intentional infliction of or attempt to inflict bodily harm upon another. 
Subd. 11. Second or subsequent violation or offense. "Second or subsequent viola­

tion" or "second or subsequent offense" means that prior to the commission of the violation 
or offense, the actor has been adjudicated guilty of a specified similar violation or offense. 

Subd. 12. [Repealed, 1993 c 326 art 2 s 34] 
Subd. 13. [Repealed, 1993 c 326 art 2 s 34] 
Subd. 14. Electronic monitoring device. As used in sections 609.135, subdivision Sa, 

611A.07, and 629.72, subdivision 2a, "electronic monitoring device" means a radio frequen­
cy transmitter unit that is worn at all times on the person of a defendant in conjunction with a 
receiver unit that is located in the victim's residence or on the victim's person. The receiver 
unit emits an audible and visible signal whenever the defendant with a transmitter unit comes 
within a designated distance from the receiver unit. 

History: 1963 c 753 art 1 s 609.02; 1969 c 735 s 3; Exl971 c 27 s 42,43; 1977 c 
355 s 2; 1979 c 258 s 2,3; 1983 c 274 s 14; 1983 c 331 s 4.5; 1985 c 167 s 1; 1986 c 444; 
1987c307s 1,2; 1987c329s3; 1987c384art2 s 1; 1989c5s 1,2; 1992 c571 art6s 
10; 1993 c 326 art 5 s 6 
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609.025 JURISDICTION OF STATE. 
A person may be convicted and sentenced under the law of this state if the person: 
(1) Commits an offense in whole or in part within this state; or 
(2) Being without the state, causes, aids or abets another to commit a crime within the 

state; or 
(3) Being without the state, intentionally causes a result within the state prohibited by 

the criminal laws of this state. 
It is not a defense that the defendant's conduct is also a criminal offense under the laws 

of another state or of the United States or of another country. 
History: 1963 c 753 art J s 609.025; Exl971 c27s 44; 1986 c 444 

609.03 PUNISHMENT WHEN NOT OTHERWISE FIXED. 
If a person is convicted of a crime for which no punishment is otherwise provided the 

person may be sentenced as follows: 
(1) If the crime is a felony, to imprisonment for not more than five years or to payment of 

a fine of not more than $10,000, or both; or 
(2) If the crime is a gross misdemeanor, to imprisonment for not more than one year or to 

payment of a fine of not more than $3,000, or both; or 
(3) If the crime is a misdemeanor, to imprisonment for not more than 90 days or to pay­

ment of a fine of not more than $700, or both; or 
(4) If the crime is other than a misdemeanor and a fine is imposed but the amount is not 

specified, to payment of a fine of not more than $1,000, or to imprisonment for a specified 
term of not more than six months if the fine is not paid. 

History: 1963 c 753 art 1 s 609.03; 1969 c 735 s 4; 1977 c 355 s 3; 1983 c 331 s 6; 
1986 c 444 

609.031 [Repealed, 1983 c 331 s 11] 

609.032 [Repealed, 1983 c 331 s 11] 

609.033 INCREASED MAXIMUM PENALTIES FOR MISDEMEANORS. 
Any law of this state which provides for a maximum fine of $500 as a penalty for a viola­

tion shall, on or after August 1, 1983, be deemed to provide for a maximum fine of $700. 

History: 1983 c 331s 7 

609.0331 INCREASED MAXIMUM PENALTIES FOR PETTY MISDEMEANORS. 
A law of this state that provides, on or after August 1, 1987, for a maximum penalty of 

$100 for a petty misdemeanor is considered to provide for a maximum fine of $200. 

History: 1987 c 329 s 4; 1992 c 464 art Is 49; 1994 c 636 art 2 s 13 

609.0332 INCREASED MAXIMUM PENALTY FOR PETTY MISDEMEANOR 
ORDINANCE VIOLATIONS. 

Subdivision 1. Increased fine. From August 1, 1987, if a state law or municipal charter 
sets a limit of $100 or less on the fines that a statutory or home rule charter city, town, county, 
or other political subdivision may prescribe for an ordinance violation that is defined as a 
petty misdemeanor, that law or charter is considered to provide that the political subdivision 
has the power to prescribe a maximum fine of $200 for the petty misdemeanor violation. 

Subd. 2. [Repealed, 1994 c 636 art 2 s 69] 

History: 1987 c 329 s 5; 1991 c 199 art 2 s 1; 1994 c 636 art 2 s 14 

609.034 INCREASED MAXIMUM PENALTY FOR ORDINANCE VIOLATIONS. 
Any law of this state or municipal charter which limits the power of any statutory or 

home rule charter city, town, county, or other political subdivision to prescribe a maximum 
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fine of $500 or less for an ordinance shall on or after August 1,1983, be deemed to provide 
that the statutory or home rule charter city, town, county, or other political subdivision has the 
power to prescribe a maximum fine of $700. 

History: 1983 c 331 s 8 

609.0341 INCREASED MAXIMUM FINES FOR GROSS MISDEMEANORS; FEL-
ON1ES; OTHER FINES. 

Subdivision 1. Gross misdemeanors. Any law of this state which provides for a maxi­
mum fine of $1,000 or for a maximum sentence of imprisonment of one year or which is de­
fined as a gross misdemeanor shall, on or after August 1,1983, be deemed to provide for a 
maximum fine of $3,000 and for a maximum sentence of imprisonment of one year. 

Subd. 2. Felonies, (a) Any law of this state which provides for a maximum fine of 
$2,000 shall, on or after August 1, 1983, be deemed to provide for a maximum fine of $4,000. 

(b) Any law of this state which provides for a maximum fine of $3,000 shall, on or after 
August 1, 1983, be deemed to provide for a maximum fine of $5,000. 

(c) Any law of this state which provides for a maximum fine of $5,000 shall, on or after 
August 1, 1983, be deemed to provide for a maximum fine of $10,000. 

(d) Any law of this state which provides for a maximum fine of $7,000 shall, on or after 
August 1, 1983, be deemed to provide for a maximum fine of $14,000. 

(e) Any law of this state which provides for a maximum fine of $ 10,000 shall, on or after 
August 1, 1983, be deemed to provide for a maximum fine of $20,000. 

(f) Any law of this state which provides for a maximum fine of $15,000 shall, on or after 
August 1, 1983, be deemed to provide for a maximum fine of $30,000. 

(g) Any law of this state which provides for a maximum fine of $20,000 shall, on or after 
August 1,1983, be deemed to provide for a maximum fine of $35,000. 

(h) Any law of this state which provides for a maximum fine of $25,000 shall, on or after 
August 1,1983, be deemed to provide for a maximum fine of $40,000. 

(i) Any law of this state which provides for a maximum fine of $30,000 shall, on or after 
August 1,1983, be deemed to provide for a maximum fine of $45,000. 

(j) Any law of this state which provides for a maximum fine of $40,000 shall, on or after 
August 1, 1983, be deemed to provide for a maximum fine of $50,000. 

Subd. 3. [Repealed, 1984 c 628 art 3 s 10] 
History: 1983 c 331 s 9; 1993 c 326 art 13 s 19 

609.035 CRIME PUNISHABLE UNDER DIFFERENT PROVISIONS. 
Subdivision 1. Except as provided in subdivision 2, subdivision 3, and in sections 

609.251, 609.585, 609.21, subdivisions 3 and 4, 609.2691, 609.486, 609.494, and 609.856, if 
a person's conduct constitutes more than one offense under the laws of this state, the person 
may be punished for only one of the offenses and a conviction or acquittal of any one of them 
is a bar to prosecution for any other of them. All the offenses, if prosecuted, shall be included 
in one prosecution which shall be stated in separate counts. 

Subd. 2. (a) When a person is being sentenced for a violation of a provision listed in 
paragraph (f), the court may sentence the person to a consecutive term of imprisonment for a 
violation of any other provision listed in paragraph (f), notwithstanding the fact that the of­
fenses arose out of the same course of conduct, subject to the limitation on consecutive sen­
tences contained in section 609.15, subdivision 2, and except as provided in paragraphs (b), 
(c), and (d) of this subdivision. 

(b) When a person is being sentenced for a violation of section 169.129 the court may 
not impose a consecutive sentence for a violation of a provision of section 169.121, subdivi­
sion 1, or for a violation of a provision of section 171.20, 171.24, or 171.30. 

(c) When a person is being sentenced for a violation of section 171.20, 171.24, or 
171.30, the court may not impose a consecutive sentence for another violation of a provision 
in chapter 171. 

(d) When a person is being sentenced for a violation of section 169.791 or 169.797* the 
court may not impose a consecutive sentence for another violation of a provision of sections 
169.79 to 169.7995. 
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(e) This subdivision does not limit the authority of the court to impose consecutive sen­
tences for crimes arising on different dates or to impose a consecutive sentence when a per­
son is being sentenced for a crime and is also in violation of the conditions of a stayed or 
otherwise deferred sentence under section 609.135. 

(f) This subdivision applies to misdemeanor and gross misdemeanor violations of the 
following if the offender has two or more prior impaired driving convictions as defined in 
section 169.121, subdivision 3: 

(1) section 169.121, subdivision 1, driving while intoxicated; 
(2) section 169.121, subdivision la, testing refusal; 
(3) section 169.129, aggravated driving while intoxicated; 
(4) section 169.791, failure to provide proof of insurance; 
(5) section 169.797, failure to provide vehicle insurance; 
(6) section 171.20, subdivision 2, operation after revocation, suspension, cancellation, 

or disqualification; 
(7) section 171.24, driving without valid license; 
(8) section 171.30, violation of condition of limited license; and 
(9) section 609.487, fleeing a peace officer. 
Subd. 3. Exception; firearms offenses. Notwithstanding section 609.04, a prosecution 

for or conviction of a violation of section 609.165 or 624.713, subdivision 1, clause (b), is not 
a bar to conviction of or punishment for any other crime committed by the defendant as part 
of the same conduct. 

History: 1963 c 753 art 1 s 609.035; 1983 c 139 s 1; 1986 c 388 s 1; 1986 c 444; 
1987 c 111 s 1; 1993 c 326 art 4 s 13; 1994 c 615 s 23; 1996 c 408 art 4 s 2,3 

609.04 CONVICTION OF LESSER OFFENSE. 
Subdivision 1. Upon prosecution for a crime, the actor may be convicted of either the 

crime charged or an included offense, but not both. An included offense may be any of the 
following: 

(1) A lesser degree of the same crime; or 
(2) An attempt to commit the crime charged; or 
(3) An attempt to commit a lesser degree of the same crime; or 
(4) A crime necessarily proved if the crime charged were proved; or 
(5) A petty misdemeanor necessarily proved if the misdemeanor charge were proved. 
Subd. 2. A conviction or acquittal of a crime is a bar to further prosecution of any in­

cluded offense, or other degree of the same crime. 
History: 1963 c 753 art 1 s 609.04; Exl971 c 27 s 45 

609.041 PROOF OF PRIOR CONVICTIONS. 
In a criminal prosecution in which the degree of the crime or the penalty for the crime 

depends, in whole or in part, on proof of the existence of a prior conviction, if the defendant 
contests the existence of or factual basis for a prior conviction, proof of it is established by 
competent and reliable evidence, including a certified court record of the conviction. 

History: 1988 c 520 s 2 

609.045 FOREIGN CONVICTION OR ACQUITTAL. 
If an act or omission in this state constitutes a crime under both the laws of this state and 

the laws of another jurisdiction, a conviction or acquittal of the crime in the other jurisdiction 
shall not bar prosecution for the crime in this state unless the elements of both law and fact are 
identical. 

History: 1963 c 753 art Is 609.045; 1983 c 152 si 

609.05 LIABILITY FOR CRIMES OF ANOTHER. 
Subdivision 1. A person is criminally liable for a crime committed by another if the per­

son intentionally aids, advises, hires, counsels, or conspires with or otherwise procures the 
other to commit the crime. 
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Subd. 2. A person liable under subdivision 1 is also liable for any other crime committed 
in pursuance of the intended crime if reasonably foreseeable by the person as a probable con­
sequence of committing or attempting to commit the crime intended. 

Subd. 3. A person who intentionally aids, advises, hires, counsels, or conspires with or 
otherwise procures another to commit a crime and thereafter abandons that purpose and 
makes a reasonable effort to prevent the commission of the crime prior to its commission is 
not liable if the crime is thereafter committed. 

Subd. 4. A person liable under this section may be charged with and convicted of the 
crime although the person who directly committed it has not been convicted, or has been con­
victed of some other degree of the crime or of some other crime based on the same act, or if 
the person is a juvenile who has not been found delinquent for the act. 

Subd. 5. For purposes of this section, a crime also includes an act committed by a juve­
nile that would be a crime if committed by an adult. 

History: 1963 c 753 art 1 s 609.05; 1986 c 444; 1991 c 279 s 22,23 

609.055 LIABILITY OF CHILDREN. 
Subdivision 1. General rule. Children under the age of 14 years are incapable of com­

mitting crime. 
Subd. 2. Adult prosecution, (a) Except as otherwise provided in paragraph (b), chil­

dren of the age of 14 years or over but under 18 years may be prosecuted for a felony offense 
if the alleged violation is duly certified for prosecution under the laws and court procedures 
controlling adult criminal violations or may be designated an extended jurisdiction juvenile 
in accordance with the provisions of chapter 260. A child who is 16 years of age or older but 
under 18 years of age is capable of committing a crime and may be prosecuted for a felony if: 

(1) the child has been previously certified on a felony charge pursuant to a hearing under 
section 260.125, subdivision 2, or pursuant to the waiver of the right to such a hearing, or 
prosecuted pursuant to this subdivision; and 

(2) the child was convicted of the felony offense or offenses for which the child was 
prosecuted or of a lesser included felony offense. 

(b) A child who is alleged to have committed murder in the first degree after becoming 
16 years of age is capable of committing a crime and may be prosecuted for the felony. This 
paragraph does not apply to a child alleged to have committed attempted murder in the first 
degree after becoming 16 years of age. 

History: 1963 c 753 art 1 s 609.055; 1992 c 571 art 7 s 12; 1994 c 576 s 45; 1995 c 
226 art 3 s 47 

609.06 AUTHORIZED USE OF FORCE. 
Subdivision 1. When authorized. Except as otherwise provided in subdivision 2, rea­

sonable force may be used upon or toward the person of another without the other's consent 
when the following circumstances exist or the actor reasonably believes them to exist: 

(1) when used by a public officer or one assisting a public officer under the public offi­
cer's direction: 

(a) in effecting a lawful arrest; or 
(b) in the execution of legal process; or 
(c) in enforcing an order of the court; or 
(d) in executing any other duty imposed upon the public officer by law; or 
(2) when used by a person not a public officer in arresting another in the cases and in the 

manner provided by law and delivering the other to an officer competent to receive the other 
into custody; or 

(3) when used by any person in resisting or aiding another to resist an offense against the 
person; or 

(4) when used by any person in lawful possession of real or personal property, or by 
another assisting the person in lawful possession, in resisting a trespass upon or other unlaw­
ful interference with such property; or 
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(5) when used by any person to prevent the escape, or to retake following the escape, of a 
person lawfully held on a charge or conviction of a crime; or 

(6) when used by a parent, guardian, teacher or other lawful custodian of a child or pupil, 
in the exercise of lawful authority, to restrain or correct such child or pupil; or 

(7) when used by a school employee or school bus driver, in the exercise of lawful au­
thority, to restrain a child or pupil, or to prevent bodily harm or death to another; or 

(8) when used by a common carrier in expelling a passenger who refuses to obey a law­
ful requirement for the conduct of passengers and reasonable care is exercised with regard to 
the passenger's personal safety; or 

(9) when used to restrain a mentally ill or mentally defective person from self-injury or 
injury to another or when used by one with authority to do so to compel compliance with 
reasonable requirements for the person's control, conduct or treatment; or 

(10) when used by a public or private institution providing custody or treatment against 
one lawfully committed to it to compel compliance with reasonable requirements for the 
control, conduct or treatment of the committed person. 

Subd. 2. Deadly force used against peace officers. Deadly force may not be used 
against peace officers who have announced their presence and are performing official duties 
at a location where a person is committing a crime or an act that would be a crime if com­
mitted by an adult. • 

History: 1963 c 753 art 1 s 609.06; 1986 c 444; 1993 c 326 art 1 s 4; 1996 c 408 
art 3 s 12 

609.065 JUSTIFIABLE TAKING OF LIFE. 
The intentional taking of the life of another is not authorized by section 609.06, except 

when necessary in resisting or preventing an offense which the actor reasonably believes ex­
poses the actor or another to great bodily harm or death, or preventing the commission of a 
felony in the actor's place of abode. 

History: 1963 c 753 art 1 s 609.065; 1978 c 736 s 1; 1986 c 444 

609.066 AUTHORIZED USE OF DEADLY FORCE BY PEACE OFFICERS. 
Subdivision 1. Deadly force defined. For the purposes of this section, "deadly force" 

means force which the actor uses with the purpose of causing, or which the actor should rea­
sonably know creates a substantial risk of causing, death or great bodily harm. The intention­
al discharge of a firearm in the direction of another person, or at a vehicle in which another 
person is believed to be, constitutes deadly force. 

Subd. 2. Use of deadly force. Notwithstanding the provisions of section 609.06 or 
609.065, the use of deadly force by a peace officer in the line of duty is justified only when 
necessary: 

(1) To protect the peace officer or another from apparent death or great bodily harm; 
(2) To effect the arrest or capture, or prevent the escape, of a person whom the peace 

officer knows or has reasonable grounds to believe has committed or attempted to commit a 
felony involving the use or threatened use of deadly force; or 

(3) To effect the arrest or capture, or prevent the escape, of a person whom the officer 
knows or has reasonable grounds to believe has committed or attempted to commit a felony if 
the officer reasonably believes that the person will cause death or great bodily harm if the 
person's apprehension is delayed. 

Subd. 3. No defense. This section and sections 609.06,609.065 and 629.33 may not be 
used as a defense in a civil action brought by an innocent third party. 

History: 1978 c 736 s 2; 1986 c 444 

609.075 INTOXICATION AS DEFENSE. 
An act committed while in a state of voluntary intoxication is not less criminal by reason 

thereof, but when a particular intent or other state of mind is a necessary element to constitute 
a particular crime, the fact of intoxication may be taken into consideration in determining 
such intent or state of mind. 

History: 1963 c 753 art 1 s 609.075 
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609.08 DURESS. 
Except as provided in section 609.20, clause (3), when any crime is committed or partic­

ipated in by two or more persons, any one of whom participates only under compulsion by 
another engaged therein, who by threats creates a reasonable apprehension in the mind of 
such participator that in case of refusal that participator is liable to instant death, such threats 
and apprehension constitute duress which will excuse such participator from criminal liabil­
ity. 

History: 1963 c 753 art 1 s 609.08; 1986 c 444 

609.085 SENDING WRITTEN COMMUNICATION. 
Subdivision 1. When the sending of a letter or other written communication is made an 

offense, the offense is complete upon deposit of the letter or communication in any official 
depository of mail or given to another for the purpose of delivery to the receiver. 

Subd. 2. The offense is committed in both the county in which the letter is so deposited 
or given and the county in which it is received by the person for whom it is intended. 

History: 1963 c 753 art 1 s 609.085 

609.09 COMPELLING TESTIMONY; IMMUNITY FROM PROSECUTION. 
Subdivision 1. In any criminal proceeding, including a grand jury proceeding, paternity 

proceeding, or proceeding in juvenile court, if it appears a person may be entitled to refuse to 
answer a question or produce evidence of any other kind on the ground that the person may be 
incriminated thereby, and if the prosecuting attorney, in writing, requests the chief judge of 
the district or a judge of the court in which the proceeding is pending to order that person to 
answer the question or produce the evidence, the judge, after notice to the witness and hear­
ing, shall so order if the judge finds that to do so would not be contrary to the public interest 
and would not be likely to expose the witness to prosecution in another state or in the federal 
courts. 

After complying, and if, but for this section, the witness would have been privileged to 
withhold the answer given or the evidence produced by the witness, no testimony or other 
information compelled under the order, or any information directly or indirectly derived 
from such testimony or other information may be used against the witness in any criminal 
case, but the witness may be prosecuted or subjected to penalty or forfeiture for any perjury, 
false swearing or contempt committed in answering, or in failing to answer, or in producing, 
or failing to produce, evidence in accordance with the order. 

Subd. 2. In every case not provided for in subdivision 1 and in which it is provided by 
law that a witness shall not be excused from giving testimony tending to be self-incriminat­
ing, no person shall be excused from testifying or producing any papers or documents on the 
ground that doing so may tend to criminate the person or subject the person to a penalty or 
forfeiture; but no testimony or other information directly or indirectly derived from such tes­
timony or other information may be used against the witness in any criminal case, except for 
perjury committed in such testimony. 

History: 1963 c 753 art 1 s 609.09; 1969 c 661 s 1; 1981 c 293 s 1; 1986 c 444 

SENTENCES 

609.095 LIMITS OF SENTENCES. 
No other or different sentence or punishment shall be imposed for the commission of a 

crime than is authorized by this chapter or other applicable law. 
History: 1963 c 753 art 1 s 609.095 

609.10 SENTENCES AVAILABLE. 
Upon conviction of a felony and compliance with the other provisions of this chapter 

the court, if it imposes sentence, may sentence the defendant to the extent authorized by law 
as follows: 
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(1) to life imprisonment; or 
(2) to imprisonment for a fixed term of years set by the court; or 
(3) to both imprisonment for a fixed term of years and payment of a fine; or 
(4) to payment of a fine without imprisonment or to imprisonment for a fixed term of 

years if the fine is not paid; or 
(5) to payment of court-ordered restitution in addition to either imprisonment or pay­

ment of a fine, or both; or 
(6) to payment of a local correctional fee as authorized under section 609.102 in addi­

tion to any other sentence imposed by the court. 
As used in this section, "restitution" includes: 
(i) payment of compensation to the victim or the victim's family; and 
(ii) if the victim is deceased or already has been fully compensated, payment of money 

to a victim assistance program or other program directed by the court. 
In controlled substance crime cases, "restitution" also includes payment of compensa­

tion to a government entity that incurs loss as a direct result of the controlled substance crime. 
History: 1963 c 753 art 1 s 609.10; 1978 c 723 art 1 s 13; 1984 c 610 s 1; 1992 c 

571 art 11 s 12; 1995 c244s 10; 1996 c408art7s2 

609.101 SURCHARGE ON FINES, ASSESSMENTS; MINIMUM FINES. 
Subdivision 1. Surcharges and assessments, (a) When a court sentences a person con­

victed of a felony, gross misdemeanor, or misdemeanor, other than a petty misdemeanor such 
as a traffic or parking violation, and if the sentence does not include payment of a fine, the 
court shall impose an assessment of not less than $25 nor more than $50. If the sentence for 
the felony, gross misdemeanor, or misdemeanor includes payment of a fine of any amount, 
including a fine of less than $100, the court shall impose a surcharge on the fine of 20 percent 
of the fine. This section applies whether or not the person is sentenced to imprisonment and 
when the sentence is suspended. 

(b) In addition to the assessments in paragraph (a), the court shall assess a surcharge of 
$20 after a person is convicted of a violation of state law or local ordinance, other than a traf­
fic or parking violation. A person charged on more than one count may be assessed only one 
surcharge under this paragraph, but must be assessed for the most serious offense. This para­
graph applies whether or not the person is sentenced to imprisonment and when the sentence 
is suspended. 

(c) If the court fails to impose an assessment required by paragraph (a), the court admin­
istrator shall correct the record to show imposition of an assessment of $25 if the sentence 
does not include payment of a fine, or if the sentence includes a fine, to show an imposition of 
a surcharge of ten percent of the fine. If the court fails to impose an assessment required by 
paragraph (b), the court administrator shall correct the record to show imposition of the as­
sessment described in paragraph (b). 

(d) Except for assessments and surcharges imposed on persons convicted of violations 
described in section 97A.065, subdivision 2, the court shall collect and forward to the com­
missioner of finance the total amount of the assessments or surcharges and the commissioner 
shall credit all money so forwarded to the general fund. 

(e) If the convicted person is sentenced to imprisonment, the chief executive officer of 
the correctional facility in which the convicted person is incarcerated may collect the assess­
ment or surcharge from any earnings the inmate accrues for work performed in the correc­
tional facility and forward the amount to the commissioner of finance, indicating the part that 
was imposed for violations described in section 97A.065, subdivision 2, which must be cred­
ited to the game and fish fund. 

Subd. 2. Minimum fines. Notwithstanding any other law, when a court sentences a per­
son convicted of violating section 609.221,609.222,609.223,609.2231, 609.224, 609.2242, 
609.267,609.2671,609.2672,609.342,609.343,609.344, or 609.345, it must impose a fine 
of not less than 30 percent of the maximum fine authorized by law nor more than the maxi­
mum fine authorized by law. 

The court shall collect the portion of the fine mandated by this subdivision and forward 
70 percent of it to a local victim assistance program that provides services locally in the 
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county in which the crime was committed. The court shall forward the remaining 30 percent 
to the commissioner of finance to be credited to the general fund. If more than one victim 
assistance program serves the county in which the crime was committed, the court may des­
ignate on a case-by-case basis which program will receive the fine proceeds, giving consid­
eration to the nature of the crime committed, the types of victims served by the program, and 
the funding needs of the program. If no victim assistance program serves that county, the 
court shall forward 100 percent of the fine proceeds to the commissioner of finance to be 
credited to the general fund. Fine proceeds received by a local victim assistance program 
must be used to provide direct services to crime victims. 

The minimum fine required by this subdivision is in addition to the surcharge or assess­
ment required by subdivision 1 and is in addition to any sentence of imprisonment or restitu­
tion imposed or ordered by the court. 

As used in this subdivision, "victim assistance program" means victim witness pro­
grams within county attorney offices or any of the following programs: crime victim crisis 
centers, victim-witness programs, battered women shelters and nonshelter programs, and 
sexual assault programs. 

Subd. 3. Controlled substance offenses; minimum fines, (a) Notwithstanding any 
other law, when a court sentences a person convicted of a controlled substance crime under 
sections 152.021 to 152.025, it must impose a fine of not less than 30 percent of the maximum 
fine authorized by law nor more than the maximum fine authorized by law. 

(b) The minimum fine required by this subdivision is in addition to the surcharge or as­
sessment required by subdivision 1 and is in addition to any sentence of imprisonment or 
restitution imposed or ordered by the court. 

(c) The court shall collect the fine mandated by this subdivision and forward 70 percent 
of it to a local drug abuse prevention program existing or being implemented in the county in 
which the crime was committed. The court shall forward the remaining 30 percent to the state 
treasurer to be credited to the general fund. If more than one drug abuse prevention program 
serves the county in which the crime was committed, the court may designate on a case-by-
case basis which program will receive the fine proceeds, giving consideration to the commu­
nity in which the crime was committed, the funding needs of the program, the number of 
peace officers in each community certified to teach the program, and the number of children 
served by the program in each community. If no drug abuse prevention program serves com­
munities in that county, the court shall forward 100 percent of the fine proceeds to the state 
treasurer to be credited to the general fund. 

(d) The minimum fines required by this subdivision shall be collected as are other fines. 
Fine proceeds received by a local drug abuse prevention program must be used to support 
that program, and may be used for salaries of peace officers certified to teach the program. 
The drug abuse resistance education program must report receipt and use of money gener­
ated under this subdivision as prescribed by the drug abuse resistance education advisory 
council. 

(e) As used in this subdivision, "drug abuse prevention program" and "program" in­
clude: 

(1) the drug abuse resistance education program described in sections 299A.33 and 
299A.331;and 

(2) any similar drug abuse education and prevention program that includes the follow­
ing components: 

(A) instruction for students enrolled in kindergarten through grade six that is designed 
to teach students to recognize and resist pressures to experiment with controlled substances 
and alcohol; 

(B) provisions for parental involvement; 
(C) classroom instruction by uniformed law enforcement personnel; 
(D) the use of positive student leaders to influence younger students not to use drugs; 

and 
(E) an emphasis on activity-oriented techniques designed to encourage student-gener­

ated responses to problem-solving situations. 
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Subd. 4. Minimum fines; other crimes. Notwithstanding any other law: 
(1) when a court sentences a person convicted of a felony that is not listed in subdivision 

2 or 3, it must impose a fine of not less than 30 percent of the maximum fine authorized by law 
nor more than the maximum fine authorized by law; and 

(2) when a court sentences a person convicted of a gross misdemeanor or misdemeanor 
that is not listed in subdivision 2, it must impose a fine of not less than 30 percent of the maxi­
mum fine authorized by law nor more than the maximum fine authorized by law, unless the 
fine is set at a lower amount on a uniform fine schedule established by the conference of chief 
judges in consultation with affected state and local agencies. This schedule shall be promul­
gated and reported to the legislature not later than January 1 of each year and shall become 
effective on August 1 of that year unless the legislature, by law, provides otherwise. 

The minimum fine required by this subdivision is in addition to the surcharge or assess­
ment required by subdivision 1 and is in addition to any sentence of imprisonment or restitu­
tion imposed or ordered by the court. 

The court shall collect the fines mandated in this subdivision and, except for fines for 
traffic and motor vehicle violations governed by section 169.871 and section 299D.03 and 
fish and game violations governed by section 97A.06S, forward 20 percent of the revenues to 
the state treasurer for deposit in the general fund. 

Subd. 5. Waiver prohibited; installment payments. The court may not waive pay­
ment of the minimum fine, surcharge, or assessment required by this section. The court may 
reduce the amount of the minimum fine, surcharge, or assessment if the court makes written 
findings on the record that the convicted person is indigent or that immediate payment of the 
fine, surcharge, or assessment would create undue hardship for the convicted person or that 
person's immediate family. The court may authorize payment of the fine, surcharge, or as­
sessment in installments. 

History: 1981 c 360 art 2 s 50; 1983 c 262 art 1 s 6; !Spl985 cl3s 366; 1986 c 
442 s 15; 1986 c 444; 1986 c 463 s 2; !Spl986 clart8s 15; 1987 c 244 s 1; 1987 c 404 
s 189; 1989 c264s 2; 1989 c 335 art 4 s 99; 1991 c 279 s 24,41; 1991 c 345 art 1 s 106; 
1992 c 571 art 4 s 2,3; 1993 c 192 s 105; 1993 c 326 art 4 s 14; art 12 s 8-12,18; art 13 
s 20-22; 1995 c 226 art 2 s 8-10; 1996 c 305 art 1 s 119 

609.102 LOCAL CORRECTIONAL FEES; IMPOSITION BY COURT. 
Subdivision 1. Definition. As used in this section, "local correctional fee" means a fee 

for local correctional services established by a local correctional agency under section 
244.18. 

Subd. 2. Imposition of fee. When a court sentences a person convicted of a crime, and 
places the person under the supervision and control of a local correctional agency, the court 
shall impose a local correctional fee based on the local correctional agency's fee schedule 
adopted under section 244.18. 

Subd. 3. Fee exemption. The court may waive payment of a local correctional fee if it 
makes findings on the record that the convicted person is exempt due to any of the factors 
named under section 244.18, subdivision 4. The court shall consider prospects for payment 
during the term of supervision by the local correctional agency. 

Subd. 4. Restitution payment priority. If the court orders the defendant to pay restitu­
tion and a local correctional fee, the court shall order that the restitution be paid before the 
local correctional fee. 

History: 1992 c 571 art11 s 13 

609.103 PAYMENT BY CREDIT CARD. 
The court may permit the defendant to pay any fine, assessment, surcharge, attorney 

reimbursement obligation, or restitution obligation by credit card. The discount fees as­
sessed by the credit card company shall be borne by the county, except in the eighth judicial 
district where the cost shall be borne by the state. 

History: 1993 c 192 s 106 
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609.105 SENTENCE OF IMPRISONMENT. 
Subdivision 1. A sentence to imprisonment for more than one year shall commit the de­

fendant to the custody of the commissioner of corrections. 
Subd. 2. The commissioner of corrections shall determine the place of confinement in a 

prison, reformatory, or other facility of the department of corrections established by law for 
the confinement of convicted persons and prescribe reasonable conditions and rules for their 
employment, conduct, instruction, and discipline within or without the facility. 

Subd. 3. A sentence to imprisonment for a period of one year or any lesser period shall 
be to a workhouse, work farm, county jail, or other place authorized by law. 

History: 1963 c 753 art 1 s 609.105; 1985 c 248 s 70 

609.11 MINIMUM SENTENCES OF IMPRISONMENT. 
Subdivision 1. Commitments without minimums. All commitments to the commis­

sioner of corrections for imprisonment of the defendant are without minimum terms except 
when the sentence is to life imprisonment as required by law and except as otherwise pro­
vided in this chapter. 

Subd. 2. [Repealed, 1978 c 723 art 2 s 5] 
Subd. 3. [Repealed, 1981 c 227 s 13] 
Subd. 4. Dangerous weapon. Any defendant convicted of an offense listed in subdivi­

sion 9 in which the defendant or an accomplice, at the time of the offense, used, whether by 
brandishing, displaying, threatening with, or otherwise employing, a dangerous weapon oth­
er than a firearm, shall be committed to the commissioner of corrections for not less than one 
year plus one day, nor more than the maximum sentence provided by law. Any defendant 
convicted of a second or subsequent offense in which the defendant or an accomplice, at the 
time of the offense, used a dangerous weapon other than a firearm, shall be committed to the 
commissioner of corrections for not less than three years nor more than the maximum sen­
tence provided by law. 

Subd. 5. Firearm, (a) Except as otherwise provided in paragraph (b), any defendant 
convicted of an offense listed in subdivision 9 in which the defendant or an accomplice, at the 
time of the offense, had in possession or used, whether by brandishing, displaying, threaten­
ing with, or otherwise employing, a firearm, shall be committed to the commissioner of 
corrections for not less than three years, nor more than the maximum sentence provided by 
law. Any defendant convicted of a second or subsequent offense in which the defendant or an 
accomplice, at the time of the offense, had in possession or used a firearm shall be committed 
to the commissioner of corrections for not less than five years, nor more than the maximum 
sentence provided by law. 

(b) Any defendant convicted of violating section 609.165 or 624.713, subdivision 1, 
clause (b), shall be committed to the commissioner of corrections for not less than 18 months, 
nor more than the maximum sentence provided by law. Any defendant convicted of a second 
or subsequent violation of either of these sections shall be committed to the commissioner of 
corrections for not less than five years, nor more than the maximum sentence provided by 
law. 

Subd. 5a. Drug offenses. Notwithstanding section 609.035, whenever a defendant is 
subject to a mandatory minimum sentence for a felony violation of chapter 152 and is also 
subject to this section, the minimum sentence imposed under this section shall be consecu­
tive to that imposed under chapter 152. 

Subd. 6. No early release. Any defendant convicted and sentenced as required by this 
section is not eligible for probation, parole, discharge, or supervised release until that person 
has served the full term of imprisonment as provided by law, notwithstanding the provisions 
of sections 242.19, 243.05, 244.04, 609.12 and 609.135. 

Subd. 7. Prosecutor shall establish. Whenever reasonable grounds exist to believe that 
the defendant or an accomplice used a firearm or other dangerous weapon or had in posses­
sion a firearm, at the time of commission of an offense listed in subdivision 9, the prosecutor 
shall, at the time of trial or at the plea of guilty, present on the record all evidence tending to 
establish that fact unless it is otherwise admitted on the record. The question of whether the 
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defendant or an accomplice, at the time of commission of an offense listed in subdivision 9, 
used a firearm or other dangerous weapon or had in possession a firearm shall be determined 
by the court on the record at the time of a verdict or finding of guilt at trial or the entry of a plea 
of guilty based upon the record of the trial or the plea of guilty. The court shall determine on 
the record at the time of sentencing whether the defendant has been convicted of a second or 
subsequent offense in which the defendant or an accomplice, at the time of commission of an 
offense listed in subdivision 9, used a firearm or other dangerous weapon or had in posses­
sion a firearm. 

Subd. 8. Motion by prosecutor, (a) Except as otherwise provided in paragraph (b), 
prior to the time of sentencing, the prosecutor may file a motion to have the defendant sen­
tenced without regard to the mandatory minimum sentences established by this section. The 
motion shall be accompanied by a statement on the record of the reasons for it. When present­
ed with the motion, or on its own motion, the court may sentence the defendant without re­
gard to the mandatory minimum sentences established by this section if the court finds sub­
stantial and compelling reasons to do so. A sentence imposed under this subdivision is a de­
parture from the sentencing guidelines. 

(b) The court may not, on its own motion or the prosecutor's motion, sentence a defen­
dant without regard to the mandatory minimum sentences established by this section if the 
defendant previously has been convicted of an offense listed in subdivision 9 in which the 
defendant used or possessed a firearm or other dangerous weapon. 

Subd. 9. Applicable offenses. The crimes for which mandatory minimum sentences 
shall be served as provided in this section are: murder in the first, second, or third degree; 
assault in the first, second, or third degree; burglary; kidnapping; false imprisonment; man­
slaughter in the first or second degree; aggravated robbery; simple robbery; criminal sexual 
conduct under the circumstances described in sections 609.342, subdivision 1, clauses (a) to 
(f); 609.343, subdivision 1, clauses (a) to (f); and 609.344, subdivision 1, clauses (a) to (e) 
and (h) to (j); escape from custody; arson in the first, second, or third degree; drive-by shoot­
ing under section 609.66, subdivision le; possession or other unlawful use of a firearm in 
violation of section 609.165, subdivision lb, or 624.713, subdivision 1, clause (b), a felony 
violation of chapter 152; or any attempt to commit any of these offenses. 

Subd. 10. Report on criminal cases involving a firearm. Beginning on July 1,1994, 
every county attorney shall collect and maintain the following information on criminal com­
plaints and prosecutions within the county attorney's office in which the defendant is alleged 
to have committed an offense listed in subdivision 9 while possessing or using a firearm: 

(1) whether the case was charged or dismissed; 
(2) whether the defendant was convicted of the offense or a lesser offense; and 
(3) whether the mandatory minimum sentence required under this section was imposed 

and executed or was waived by the prosecutor or court. 
No later than July 1 of each year, beginning on July 1, 1995, the county attorney shall 

forward this information to the sentencing guidelines commission upon forms prescribed by 
the commission. 

History: 1963 c 753 art 1 s 609.11; 1969 c 743 s 1; 1971 c 845 s 15; 1974 c 32 s 1; 
1975 c 378 s 8; 1977 c 130 s 2; 1978 c 723 art 2 s 2; 1979 c 258 s 1; 1981 c 227 s 1-7; 
1983 c 274 s 15; 1986 c 351 s 5; 1989 c 290 art 3 s 27,28; 1991 c 279 s 25; 1993 c 326 
art 13 s 23; 1994 c 576 s 46; 1994 c 636 art 3 s 5-8; 1996 c 408 art 4 s 4,5 

609.115 PRESENTENCE INVESTIGATION. 
Subdivision 1. Presentence investigation. When a defendant has been convicted of a 

misdemeanor or gross misdemeanor, the court may, and when the defendant has been con­
victed of a felony, the court shall, before sentence is imposed, cause a presentence investiga­
tion and written report to be made to the court concerning the defendant's individual charac­
teristics, circumstances, needs, potentialities, criminal record and social history, the circum­
stances of the offense and the harm caused by it to others and to the community. At the request 
of the prosecutor in a gross misdemeanor case, the court shall order that a presentence inves­
tigation and report be prepared. When the crime is a felony violation of chapter 152 involving 
the sale or distribution of a controlled substance, the report shall include a description of any 
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adverse social or economic effects the offense has had on persons who reside in the neighbor­
hood where the offense was committed. 

The report shall also include the information relating to crime victims required under 
section 611A.037, subdivision 1. If the court directs, the report shall include an estimate of 
the prospects of the defendant's rehabilitation and recommendations as to the sentence which 
should be imposed. In misdemeanor cases the report may be oral. 

When a defendant has been convicted of a felony, and before sentencing, the court shall 
cause a sentencing worksheet to be completed to facilitate the application of the Minnesota 
sentencing guidelines. The worksheet shall be submitted as part of the presentence investiga­
tion report. 

The investigation shall be made by a probation officer of the court, if there is one, other­
wise by the commissioner of corrections. The officer conducting the presentence or predis-
positional investigation shall make reasonable and good faith efforts to contact the victim of 
that crime and to provide that victim with the information required under section 611A.037, 
subdivision 2. 

When a person is convicted of a felony for which the sentencing guidelines presume 
that the defendant will be committed to the commissioner of corrections under an executed 
sentence and no motion for a sentencing departure has been made by counsel, the court may, 
when there is no space available in the local correctional facility, commit the defendant to the 
custody of the commissioner of corrections, pending completion of the presentence inves­
tigation and report. When a defendant is convicted of a felony for which the sentencing 
guidelines do not presume that the defendant will be committed to the commissioner of 
corrections, or for which the sentencing guidelines presume commitment to the commission­
er but counsel has moved for a sentencing departure, the court may commit the defendant to 
the commissioner with the consent of the commissioner, pending completion of the present­
ence investigation and report. The county of commitment shall return the defendant to the 
court when the court so orders. 

Presentence investigations shall be conducted and summary hearings held upon reports 
and upon the sentence to be imposed upon the defendant in accordance with this section, sec­
tion 244.10, and the rules of criminal procedure. 

Subd. la. Contents of worksheet The supreme court shall promulgate rules uniformly 
applicable to all district courts for the form and contents of sentencing worksheets. These 
rules shall be promulgated by and effective on January 2,1982. 

Subd. lb. [Repealed, 1987 c 331 s 13] 
Subd. lc. [Repealed, 1987 c 331 s 13] 
Subd. 2. Life imprisonment report. If the defendant has been convicted of a crime for 

which a mandatory sentence of life imprisonment is provided by law, the probation officer of 
the court, if there is one, otherwise the commissioner of corrections, shall forthwith make a 
postsentence investigation and make a written report as provided by subdivision 1. 

Subd. 3. Law enforcement agency disclosure requirements. All law enforcement 
agencies shall make available to the probation officer or the commissioner of corrections the 
criminal record and other relevant information relating to the defendant which they may 
have, when requested for the purposes of subdivisions 1 and 2. 

Subd. 4. Confidential sources of information. Any report made pursuant to subdivi­
sion 1 shall be, if written, provided to counsel for all parties before sentence. The written re­
port shall not disclose confidential sources of information unless the court otherwise directs. 
On the request of the prosecuting attorney or the defendant's attorney a summary hearing in 
chambers shall be held on any matter brought in issue, but confidential sources of informa­
tion shall not be disclosed unless the court otherwise directs. If the presentence report is giv­
en orally the defendant or the defendant's attorney shall be permitted to hear the report. 

Subd. 5. Report to commissioner. If the defendant is sentenced to the commissioner of 
corrections, a copy of any report made pursuant to this section and not made by the commis­
sioner shall accompany the commitment. 

Subd. 6. Report disclosure prohibited. Except as provided in subdivisions 4 and 5 or 
as otherwise directed by the court any report made pursuant to this section shall not be dis­
closed. 
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Subd. 7. Stay of imposition of sentence. If imposition of sentence is stayed by reason 
of an appeal taken or to be taken, the presentence investigation provided for in this section 
shall not be made until such stay has expired or has otherwise been terminated. 

Subd. 8. Chemical use assessment required, (a) If a person is convicted of a felony, the 
probation officer shall determine in the report prepared under subdivision 1 whether or not 
alcohol or drug use was a contributing factor to the commission of the offense. If so, the re­
port shall contain the results of a chemical use assessment conducted in accordance with this 
subdivision. The probation officer shall make an appointment for the defendant to undergo 
the chemical use assessment if so indicated. 

(b) The chemical use assessment report must include a recommended level of care for 
the defendant in accordance with the criteria contained in rules adopted by the commissioner 
of human services under section 254A.03, subdivision 3. The assessment must be conducted 
by an assessor qualified under rules adopted by the commissioner of human services under 
section 254A.03, subdivision 3. An assessor providing a chemical use assessment may not 
have any direct or shared financial interest or referral relationship resulting in shared finan­
cial gain with a treatment provider. If an independent assessor is not available, the probation 
officer may use the services of an assessor authorized to perform assessments for the county 
social services agency under a variance granted under rules adopted by the commissioner of 
human services under section 254A.03, subdivision 3. 

Subd. 9. Compulsive gambling assessment required, (a) If a person is convicted of a 
felony for theft under section 609.52, embezzlement of public funds under section 609.54, or 
forgery under section 609.625, 609.63, or 609.631, the probation officer shall determine in 
the report prepared under subdivision 1 whether or not compulsive gambling contributed to 
the commission of the offense. If so, the report shall contain the results of a compulsive gam­
bling assessment conducted in accordance with this subdivision. The probation officer shall 
make an appointment for the offender to undergo the assessment if so indicated. 

(b) The compulsive gambling assessment report must include a recommended level of 
treatment for the offender if the assessor concludes that the offender is in need of compulsive 
gambling treatment. The assessment must be conducted by an assessor qualified under sec­
tion 245.98, subdivision 2a, to perform these assessments or to provide compulsive gam­
bling treatment. An assessor providing a compulsive gambling assessment may not have any 
direct or shared financial interest or referral relationship resulting in shared financial gain 
with a treatment provider. If an independent assessor is not available, the probation officer 
may use the services of an assessor with a financial interest or referral relationship as autho­
rized under rules adopted by the commissioner of human services under section 245.98, sub­
division 2a. 

(c) The commissioner of human services shall reimburse the assessor for the costs asso­
ciated with a compulsive gambling assessment at a rate established by the commissioner up 
to a maximum of $100 for each assessment. The commissioner shall reimburse these costs 
after receiving written verification from the probation officer that the assessment was per­
formed and found acceptable. 

History: 1963 c 753 art 1 s 609.115; 1978 c 723 art 2 s 3; 1979 c 233 s 23,24; 1981 
c 312 s 1,2; 1983 c 262 art 2 s 3-5; 1986 c 444; 1987 c 331 s 8; 1988 c 669 s 1; 1989 c 
117 s 1; 1990 c 602 art 8 s 1; 1991 c 279 s 26; 1991 c 336 art 2 s 42; 1993 c 339 s 23; 
1994 c 636 art 6 s 25 

609.116 Subdivision 1. [Repealed, 1979 c 258 s 25 ] 
Subd. 2. [Repealed, 1969 c 997 s 3; 1979 c 258 s 25] 

609.12 PAROLE OR DISCHARGE. 
Subdivision 1. A person sentenced to the commissioner of corrections for imprison­

ment for a period less than life may be paroled or discharged at any time without regard to 
length of the term of imprisonment which the sentence imposes when in the judgment of the 
commissioner of corrections, and under the conditions the commissioner imposes, the grant­
ing of parole or discharge would be most conducive to rehabilitation and would be in the pub­
lic interest. 
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Subd. 2. If a sentence of more than five years has been imposed on a defendant for a 
crime authorizing a sentence of not more than ten years, the commissioner of corrections 
shall grant the defendant parole no later than the expiration of five years of imprisonment, 
less time granted for good behavior, unless the commissioner determines with or without 
hearing that the defendant's parole would not be conducive to rehabilitation or would not be 
in the public interest. 

Subd. 3. AH sentences to the commissioner of corrections for the imprisonment of the 
defendant are subject to the laws relating to parole and the powers of the commissioner of 
corrections, except as modified in subdivisions 1 and 2, and to all other laws relating to per­
sons in said institutions and their imprisonment. 

History: 1963 c 753 art Is 609.12; 1973 c 654 s 15; 1975 c 271 s 6; 1983 c 274 s 
18; 1986 c 444 

609.125 SENTENCE FOR MISDEMEANOR OR GROSS MISDEMEANOR. 
Upon conviction of a misdemeanor or gross misdemeanor the court, if sentence is im­

posed, may, to the extent authorized by law, sentence the defendant: 
(1) to imprisonment for a definite term; or 
(2) to payment of a fine, or to imprisonment for a specified term if the fine is not paid; or 
(3) to both imprisonment for a definite term and payment of a fine; or 
(4) to payment of court-ordered restitution in addition to either imprisonment or pay­

ment of a fine, or both; or 
(5) to payment of a local correctional fee as authorized under section 609.102 in addi­

tion to any other sentence imposed by the court. 
As used in this section, "restitution" includes: 
(i) payment of compensation to the victim or the victim's family; and 
(ii) if the victim is deceased or already has been fully compensated, payment of money 

to a victim assistance program or other program directed by the court. 
In controlled substance crime cases, "restitution" also includes payment of compensa­

tion to a government entity that incurs loss as a direct result of the controlled substance crime. 
History: 1963 c 753 art 1 s 609.125; 1971 c25s 91; 1984 c 610 s 2; 1992 c 571 art 

11 s 14; 1995 c 244 s 11; 1996 c 408 art7s3 

609.13 CONVICTIONS OF FELONY OR GROSS MISDEMEANOR; WHEN 
DEEMED MISDEMEANOR OR GROSS MISDEMEANOR. 

Subdivision 1. Felony. Notwithstanding a conviction is for a felony: 
(1) The conviction is deemed to be for a misdemeanor or a gross misdemeanor if the 

sentence imposed is within the limits provided by law for a misdemeanor or gross misde­
meanor as defined in section 609.02; or 

(2) The conviction is deemed to be for a misdemeanor if the imposition of the prison 
sentence is stayed, the defendant is placed on probation, and the defendant is thereafter dis­
charged without a prison sentence. 

Subd. 2. Gross misdemeanor. Notwithstanding that a conviction is for a gross misde­
meanor, the conviction is deemed to be for a misdemeanor if: 

(1) The sentence imposed is within the limits provided by law for a misdemeanor as 
defined in section 609.02; or 

(2) If the imposition of the sentence is stayed, the defendant is placed on probation, and 
the defendant is thereafter discharged without sentence. 

Subd. 3. Misdemeanors. If a defendant is convicted of a misdemeanor and is sen­
tenced, or if the imposition of sentence is stayed, and the defendant is thereafter discharged 
without sentence, the conviction is deemed to be for a misdemeanor for purposes of deter­
mining the penalty for a subsequent offense. 

History: 1963 c 753 art 1 s 609.13; 1971 c 937 s 21; 1986 c 435 s 6; 1986 c 444; 
1993 c 326 art 2 s 10 
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609.131 CERTIFICATION OF MISDEMEANOR AS PETTY MISDEMEANOR. 
Subdivision 1. General rule. Except as provided in subdivision 2, an alleged misde­

meanor violation must be treated as a petty misdemeanor if the prosecuting attorney believes 
that it is in the interest of justice that the defendant not be imprisoned if convicted and certi­
fies that belief to the court at or before the time of arraignment or pretrial hearing, and the 
court approves of the certification motion. The defendant's consent to the certification is not 
required. When an offense is certified as a petty misdemeanor under this section, the defen­
dant's eligibility for court-appointed counsel must be evaluated as though the offense were a 
misdemeanor. 

Subd. la. [Repealed, 1993 c 326 art 4 s 40] 
Subd. 2. Certain violations excepted. Subdivision 1 does not apply to a misdemeanor 

violation of section 169.121; 609.224; 609.2242; 609.226; 609.324, subdivision 3; 609.52; 
or 617.23, or an ordinance that conforms in substantial part to any of those sections. A viola­
tion described in this subdivision must be treated as a misdemeanor unless the defendant con­
sents to the certification of the violation as a petty misdemeanor. 

Subd. 3. Use of conviction for enhancement. Notwithstanding any other law, a con­
viction for a violation that was originally charged as a misdemeanor and was treated as a petty 
misdemeanor under subdivision 1 or the rules of criminal procedure may not be used as the 
basis for charging a subsequent violation as a gross misdemeanor rather than a misdemeanor. 

History: 1987c329s6; 1992 c513art4s48; 1995c259art3s8 

609.132 CONTINUANCE FOR DISMISSAL. 
The decision to offer or agree to a continuance of a criminal prosecution is an exercise of 

prosecutorial discretion resting solely with the prosecuting attorney. 

History: 1994 c 636 art 2 s 15 

609.135 STAY OF IMPOSITION OR EXECUTION OF SENTENCE. 
Subdivision 1. Terms and conditions. Except when a sentence of life imprisonment is 

required by law, or when a mandatory minimum sentence is required by section 609.11, any 
court may stay imposition or execution of sentence and (a) may order intermediate sanctions 
without placing the defendant on probation, or (b) may place the defendant on probation with 
or without supervision and on the terms the court prescribes, including intermediate sanc­
tions when practicable. The court may order the supervision to be under the probation officer 
of the court, or, if there is none and the conviction is for a felony or gross misdemeanor, by the 
commissioner of corrections, or in any case by some other suitable and consenting person. 
No intermediate sanction may be ordered performed at a location that fails to observe appli­
cable requirements or standards of chapter 181A or 182, or any rule promulgated under them. 
For purposes of this subdivision, subdivision 6, and section 609.14, the term "intermediate 
sanctions" includes but is not limited to incarceration in a local jail or workhouse, home 
detention, electronic monitoring, intensive probation, sentencing to service, reporting to a 
day reporting center, chemical dependency or mental health treatment or counseling, restitu­
tion, fines, day-fines, community work service, work in lieu of or to work off fines and, with 
the victim's consent, work in lieu of or to work off restitution. 

A court may not stay the revocation of the driver's license of a person convicted of vio­
lating the provisions of section 169.121. 

Subd. la. Failure to pay restitution or fine. If the court orders payment of restitution 
or a fine as a condition of probation and if the defendant fails to pay the restitution or a fine in 
accordance with the payment schedule or structure established by the court or the probation 
officer, the prosecutor or the defendant's probation officer may, on the prosecutor's or the 
officer's own motion or at the request of the victim, ask the court to hold a hearing to deter­
mine whether or not the conditions of probation should be changed or probation should be 
revoked. The defendant's probation officer shall ask for the hearing if the restitution or fine 
ordered has not been paid prior to 60 days before the term of probation expires. The court 
shall schedule and hold this hearing and take appropriate action, including action under sub­
division 2, paragraph (g), before the defendant's term of probation expires. 
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Subd. lb. [Repealed, 1987 c 384 art 1 s 52] 
Subd. 2. Stay of sentence maximum periods, (a) If the conviction is for a felony the 

stay shall be for not more than four years or the maximum period for which the sentence of 
imprisonment might have been imposed, whichever is longer. 

(b) If the conviction is for a gross misdemeanor violation of section 169.121 or 169.129, 
the stay shall be for not more than four years. The court shall provide for unsupervised proba­
tion for the last one year of the stay unless the court finds that the defendant needs supervised 
probation for all or part of the last one year. 

(c) If the conviction is for a gross misdemeanor not specified in paragraph (b), the stay 
shall be for not more than two years. 

(d) If the conviction is for any misdemeanor under section 169.121; 609.746, subdivi­
sion 1; 609.79; or 617.23; or for a misdemeanor under section 609.2242 or 609.224, subdivi­
sion 1, in which the victim of the crime was a family or household member as defined in sec­
tion 518B.01, the stay shall be for not more than two years. The court shall provide for unsu­
pervised probation for the second year of the stay unless the court finds that the defendant 
needs supervised probation for all or part of the second year. 

(e) If the conviction is for a misdemeanor not specified in paragraph (d), the stay shall be 
for not more than one year. 

(f) The defendant shall be discharged six months after the term of the stay expires, un­
less the stay has been revoked or extended under paragraph (g), or the defendant has already 
been discharged. 

(g) Notwithstanding the maximum periods specified for stays of sentences under para­
graphs (a) to (f), a court may extend a defendant's term of probation for up to one year if it 
finds, at a hearing conducted under subdivision la, that: 

(1) the defendant has not paid court-ordered restitution or a fine in accordance with the 
payment schedule or structure; and 

(2) the defendant is likely to not pay the restitution or fine the defendant owes before the 
term of probation expires. 
This one-year extension of probation for failure to pay restitution or a fine may be extended 
by the court for up to one additional year if the court finds, at another hearing conducted un­
der subdivision la, that the defendant still has not paid the court-ordered restitution or fine 
that the defendant owes. 

Subd. 3. Motor vehicle offense report. The court shall report to the commissioner of 
public safety any stay of imposition or execution granted in the case of a conviction for an 
offense in which a motor vehicle, as defined in section 169.01, subdivision 3, is used. 

Subd. 4. Jail as condition of probation. The court may, as a condition of probation, 
require the defendant to serve up to one year incarceration in a county jail, a county regional 
jail, a county workfarm, county workhouse or other local correctional facility, or require the 
defendant to pay a fine, or both. The court may allow the defendant the work release privi­
leges of section 631.425 during the period of incarceration. 

Subd. 5. Assaulting spouse stay conditions. If a person is convicted of assaulting a 
spouse or other person with whom the person resides, and the court stays imposition or exe­
cution of sentence and places the defendant on probation, the court must condition the stay 
upon the defendant's participation in counseling or other appropriate programs selected by 
the court. 

Subd. 5a. Domestic abuse victims; electronic monitoring, (a) Until the commissioner 
of corrections has adopted standards governing electronic monitoring devices used to protect 
victims of domestic abuse, the court, as a condition of a stay of imposition or execution of a 
sentence, may not order an offender convicted of a crime described in paragraph (b) to use an 
electronic monitoring device to protect a victim's safety. 

(b) This subdivision applies to the following crimes, if committed by the defendant 
against a family or household member as defined in section 518B.01, subdivision 2: 

(1) violations of orders for protection issued under chapter 518B; 
(2) assault in the first, second, third, or fifth degree under section 609.221, 609.222, 

609.223, or 609.224; or domestic assault under section 609.2242; 
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(3) criminal damage to property under section 609.595; 
(4) disorderly conduct under section 609.72; 
(5) harassing telephone calls under section 609.79; 
(6) burglary under section 609.582; 
(7) trespass under section 609.605; 
(8) criminal sexual conduct in the first, second, third, fourth, or fifth degree under sec­

tion 609.342, 609.343,609.344, 609.345, or 609.3451; and 
(9) terroristic threats under section 609.713. 
(c) Notwithstanding paragraph (a), the judges in the tenth judicial district may order, as 

a condition of a stay of imposition or execution of a sentence, a defendant convicted of a 
crime described in paragraph (b), to use an electronic monitoring device to protect the vic­
tim's safety. The judges shall make data on the use of electronic monitoring devices to protect 
a victim's safety in die tenth judicial district available to the commissioner of corrections to 
evaluate and to aid in development of standards for the use of devices to protect victims of 
domestic abuse. 

Subd. 6. Preference for intermediate sanctions. A court staying imposition or execu­
tion of a sentence that does not include a term of incarceration as a condition of the stay shall 
order other intermediate sanctions where practicable. 

Subd. 7. Demand of execution of sentence. An offender may not demand execution of 
sentence in lieu of a stay of imposition or execution of sentence if the offender will serve less 
than nine months at the state institution. This subdivision does not apply to an offender who 
will be serving the sentence consecutively or concurrently with a previously imposed exe­
cuted felony sentence. 

Subd. 8. Fine and surcharge collection. A defendant's obligation to pay court-ordered 
fines, surcharges, court costs, and fees shall survive for a period of six years from the date of 
the expiration of the defendant's stayed sentence for the offense for which the fines, sur­
charges, court costs, and fees were imposed, or six years from the imposition or due date of 
the fines, surcharges, court costs, and fees, whichever is later. Nothing in this subdivision 
extends the period of a defendant's stay of sentence imposition or execution. 

History: 1963 c 753 art 1 s 609.135; 1971 c 244 s 2; 1976 c 341 s 3; 1977 c 349 s 
1; 1977c355s6; 1978c 723art2s4; 1978c 724s 1; 1981 c9s2; 1981 c227s8; 
1983 c 264 s 9; 1984 c 610 s 3,4; 1985 c 242 s 4; 1986 c 372 s 5; 1986 c 435 s 7-9; 1986 
c 444; 1986 c 463 s 3; 1987 c 220 s 1; 1989 c 21 s 3; 1989 c 253 s 1; 1990 c 579 s 3,4; 
1991 c 272 s 6; 1991 c 279 s 27,28; 1992 c 570 art 1 s 25; 1992 c 571 art 1 s 10; art 6 s 
11,12; 1993 c 326 art 10 s 12,13; art 13 s 24; 1994 c 615 s 24; 1995 c 226 art 2 s 11; 
1995 c 259 art 3 s 9,10; 1996 c 408 art7s4 

609.1351 PETITION FOR CIVIL COMMITMENT. 
When a court sentences a person under section 609.1352,609.342, 609.343,609.344, 

or 609.345, the court shall make a preliminary determination whether in the court's opinion a 
petition under section 253B.185 may be appropriate and include the determination as part of 
the sentencing order. If the court determines that a petition may be appropriate, the court shall 
forward its preliminary determination along with supporting documentation to the county 
attorney. 

History: 1989 c 290 art 4 s 9; 1992 c 571 art 3 s 7; lSpl994 cl art 2 s 32 

609.1352 PATTERNED SEX OFFENDERS; SPECIAL SENTENCING PROVI­
SION. 

Subdivision 1. Sentencing authority, (a) A court shall commit a person to the commis­
sioner of corrections for a period of time that is not less than double the presumptive sentence 
under the sentencing guidelines and not more than the statutory maximum, or if the statutory 
maximum is less than double the presumptive sentence, for a period of time that is equal to 
the statutory maximum, if: 

(1) the court is imposing an executed sentence, based on a sentencing guidelines pre­
sumptive imprisonment sentence or a dispositional departure for aggravating circumstances 
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or a mandatory minimum sentence, on a person convicted of committing or attempting to 
commit a violation of section 609.342,609.343,609.344, or 609.345, or on a person con­
victed of committing or attempting to commit any other crime listed in subdivision 2 if it 
reasonably appears to the court that the crime was motivated by the offender's sexual im­
pulses or was part of a predatory pattern of behavior that had criminal sexual conduct as its 
goal; 

(2) the court finds that the offender is a danger to public safety; and 
(3) the court finds that the offender needs long-term treatment or supervision beyond 

the presumptive term of imprisonment and supervised release. The finding must be based on 
a professional assessment by an examiner experienced in evaluating sex offenders that con­
cludes that the offender is a patterned sex offender. The assessment must contain the facts 
upon which the conclusion is based, with reference to the offense history of the offender or 
the severity of the current offense, the social history of the offender, and the results of an ex­
amination of the offender's mental status unless the offender refuses to be examined. The 
conclusion may not be based on testing alone. A patterned sex offender is one whose criminal 
sexual behavior is so engrained that the risk of reoffending is great without intensive psycho­
therapeutic intervention or other long-term controls. 

(b) The court shall consider imposing a sentence under this section whenever a person is 
convicted of violating section 609.342 or 609.343. 

Subd. la. Statutory maximums lengthened. If the factfinder determines, at the time of 
the trial or the guilty plea, that a predatory offense was motivated by, committed in the course 
of, or committed in furtherance of sexual contact or penetration, as defined in section 
609.341, and the court is imposing a sentence under subdivision 1, the statutory maximum 
imprisonment penalty for the offense is 40 years, notwithstanding the statutory maximum 
imprisonment penalty otherwise provided for the offense. 

Subd. 2. Predatory crime. A predatory crime is a felony violation of section 609.185, 
609.19, 609.195, 609.20, 609.205, 609.221, 609.222, 609.223, 609.24, 609.245, 609.25, 
609.255,609.342,609.343,609.344,609.345,609.365, 609.498,609.561, or 609.582, sub­
division 1. 

Subd. 3. Danger to public safety. The court shall base its finding that the offender is a 
danger to public safety on any of the following factors: 

(1) the crime involved an aggravating factor that would justify a durational departure 
from the presumptive sentence under the sentencing guidelines; 

(2) the offender previously committed or attempted to commit a predatory crime or a 
violation of section 609.224 or 609.2242, including: 

(i) an offense committed as a juvenile that would have been a predatory crime or a viola­
tion of section 609.224 or 609.2242 if committed by an adult; or . 

(ii) a violation or attempted violation of a similar law of any other state or the United 
States; or 

(3) the offender planned or prepared for the crime prior to its commission. 
Subd. 4. Departure from guidelines. A sentence imposed under subdivision 1 is a de­

parture from the sentencing guidelines. 
Subd. 5. Conditional release. At the time of sentencing under subdivision 1, the court 

shall provide that after the offender has completed the sentence imposed, less any good time 
earned by an offender whose crime was committed before August 1, 1993, the commissioner 
of corrections shall place the offender on conditional release for the remainder of the statuto­
ry maximum period or for ten years, whichever is longer. 

The conditions of release may include successful completion of treatment and aftercare 
in a program approved by the commissioner, satisfaction of the release conditions specified 
in section 244.05, subdivision 6, and any other conditions the commissioner considers ap­
propriate. Before the offender is released, the commissioner shall notify the sentencing 
court, the prosecutor in the jurisdiction where the offender was sentenced and the victim of 
the offender's crime, where available, of the terms of the offender's conditional release. If the 
offender fails to meet any condition of release, the commissioner may revoke the offender's 
conditional release and order that the offender serve all or a part of the remaining portion of 
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the conditional release term in prison. The commissioner shall not dismiss the offender from 
supervision before the conditional release term expires. 

Conditional release granted under this subdivision is governed by provisions relating to 
supervised release, except as otherwise provided in this subdivision, section 244.04, subdivi­
sion 1, or 244.05. 

Subd. 6. Commissioner of corrections. The commissioner shall pay the cost of treat­
ment of a person released under subdivision 5. This section does not require the commission­
er to accept or retain an offender in a treatment program. 

History: 1989 c 290 art 4 s 10; 1992 c 571 art 1 s 11,12; 1993 c 326 art 13 s 25; 
1994 c 636 art 2 s 16; 1995 c 226 art 2 s 12-14; 1995 c 259 art 3 s 11 

609.14 REVOCATION OF STAY. 
Subdivision 1. Grounds, (a) When it appears that the defendant has violated any of the 

conditions of probation or intermediate sanction, or has otherwise been guilty of misconduct 
which warrants the imposing or execution of sentence, the court may without notice revoke 
the stay and direct that the defendant be taken into immediate custody. 

(b) When it appears that the defendant violated any of the conditions of probation dur­
ing the term of the stay, but the term of the stay has since expired, the defendant's probation 
officer or the prosecutor may ask the court to initiate probation revocation proceedings under 
the rules of criminal procedure at any time within six months after the expiration of the stay. 
The court also may initiate proceedings under these circumstances on its own motion. If pro­
ceedings are initiated within this six-month period, the court may conduct a revocation hear­
ing and take any action authorized under rule 27.04 at any time during or after the six-month 
period. 

(c) Notwithstanding the provisions of section 609.135 or any law to the contrary, after 
proceedings to revoke the stay have been initiated by a court order revoking the stay and di­
recting either that the defendant be taken into custody or that a summons be issued in accor­
dance with paragraph (a), the proceedings to revoke the stay may be concluded and the sum­
mary hearing provided by subdivision 2 may be conducted after the expiration of the stay or 
after the six-month period set forth in paragraph (b). The proceedings to revoke the stay shall 
not be dismissed on the basis that the summary hearing is conducted after the term of the stay 
or after the six-month period. The ability or inability to locate or apprehend the defendant 
prior to the expiration of the stay or during or after the six-month period shall not preclude 
the court from conducting the summary hearing unless the defendant demonstrates that the 
delay was purposefully caused by the state in order to gain an unfair advantage. 

Subd. 2. Notification of grounds for revocation. The defendant shall thereupon be no­
tified in writing and in such manner as the court directs of the grounds alleged to exist for 
revocation of the stay of imposition or execution of sentence. If such grounds are brought in 
issue by the defendant, a summary hearing shall be held thereon at which the defendant is 
entitled to be heard and to be represented by counsel. 

Subd. 3. Sentence. If any of such grounds are found to exist the court may: 
(1) If imposition of sentence was previously stayed, again stay sentence or impose sen­

tence and stay the execution thereof, and in either event place the defendant on probation or 
order intermediate sanctions pursuant to section 609.135, or impose sentence and order exe­
cution thereof; or 

(2) If sentence was previously imposed and execution thereof stayed, continue such 
stay and place the defendant on probation or order intermediate sanctions in accordance with 
the provisions of section 609.135, or order execution of the sentence previously imposed. 

Subd. 4. Restoration to liberty. If none of such grounds are found to exist, the defen­
dant shall be restored to liberty under the previous order of the court. 

History: 1963 c 753 art 1 s 609.14; 1984 c 610 s 5,6; 1986 c 444; 1990 c 579 s 5; 
1993 c 326 art 10 s 14; 1994 c 636 art 2 s 17 

609.145 CREDIT FOR PRIOR IMPRISONMENT. 
Subdivision 1. When a person has been imprisoned pursuant to a conviction which is set 

aside and is thereafter convicted of a crime growing out of the same act or omission, the peri-
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od of imprisonment to which the person is sentenced is reduced by the period of the prior 
imprisonment and the time earned thereby in diminution of sentence. 

Subd. 2. A sentence of imprisonment upon conviction of a felony is reduced by the peri­
od of confinement of the defendant following the conviction and before the defendant's com­
mitment to the commissioner of corrections for execution of sentence unless the court other­
wise directs. 

History: 1963 c 753 art Is 609.145; 1978 c 723 art 1 s 14; 1986 c 444 

609.15 MULTIPLE SENTENCES. 
Subdivision 1. Concurrent, consecutive sentences; specification requirement. 

When separate sentences of imprisonment are imposed on a defendant for two or more 
crimes, whether charged in a single indictment or information or separately, or when a person 
who is under sentence of imprisonment in this state is being sentenced to imprisonment for 
another crime committed prior to or while subject to such former sentence, the court in the 
later sentences shall specify whether the sentences shall run concurrently or consecutively. If 
the court does not so specify, the sentences shall run concurrently. 

Subd. 2. Limit on sentences; misdemeanor and gross misdemeanor. If the court 
specifies that the sentence shall run consecutively and all of the sentences are for misdemean­
ors, the total of the sentences shall not exceed one year. If the sentences are for a gross misde­
meanor and one or more misdemeanors, the total of the sentences shall not exceed two years. 
If all of the sentences are for gross misdemeanors, the total of the sentences shall not exceed 
four years. 

History: 1963 c 753 art 1 s 609.15; 1992 c 571 art 2 s 8; 1993 c 326 art 13 s 26; 
1994 c 615 s 25 

609.152 INCREASED SENTENCES FOR CERTAIN DANGEROUS AND CAREER 
OFFENDERS. 

Subdivision 1. Definitions, (a) As used in this section, the following terms have the 
meanings given. 

(b) "Conviction" means any of the following accepted and recorded by the court: a plea 
of guilty, a verdict of guilty by a jury, or a finding of guilty by the court. The term includes a 
conviction by any court in Minnesota or another jurisdiction. 

(c) "Prior conviction" means a conviction that occurred before the offender committed 
the next felony resulting in a conviction and before the offense for which the offender is being 
sentenced under this section. 

(d) "violent crime" means a violation of or an attempt or conspiracy to violate any of the 
following laws of this state or any similar laws of the United States or any other state: section 
609.165; 609.185; 609.19; 609.195; 609.20; 609.205; 609.21; 609.221; 609.222; 609.223 
609.228; 609.235; 609.24; 609.245; 609.25; 609.255; 609.2661; 609.2662; 609.2663 
609.2664; 609.2665; 609.267; 609.2671; 609.268; 609.342; 609.343; 609.344; 609.345 
609.498, subdivision 1; 609.561; 609.562; 609.582, subdivision 1; 609.66, subdivision le; 
609.687; 609.855, subdivision 5; any provision of sections 609.229; 609.377; 609.378 
609.749; and 624.713 that is punishable by a felony penalty; or any provision of chapter 152 
that is punishable by a maximum sentence of 15 years or more. 

Subd. 2. Increased sentences; dangerous offenders. Whenever a person is convicted 
of a violent crime, and the judge is imposing an executed sentence based on a sentencing 
guidelines presumptive imprisonment sentence, the judge may impose an aggravated dura­
tional departure from the presumptive imprisonment sentence up to the statutory maximum 
sentence if the offender was at least 18 years old at the time the felony was committed, and: 

(1) the court determines on the record at the time of sentencing that the offender has two 
or more prior convictions for violent crimes; and 

(2) the court finds that the offender is a danger to public safety and specifies on the re­
cord the basis for the finding, which may include: 

(i) the offender's past criminal behavior, such as the offender's high frequency rate of 
criminal activity or juvenile adjudications, or long involvement in criminal activity includ­
ing juvenile adjudications; or 
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(ii) the fact that the present offense of conviction involved an aggravating factor that 
would justify a durational departure under the sentencing guidelines. 

Subd. 2a. Dangerous repeat offenders; mandatory minimum sentence. Unless a 
longer mandatory minimum sentence is otherwise required by law or the court imposes a lon­
ger aggravated durational departure under subdivision 2, a person who is convicted of a vio­
lent crime that is a felony must be committed to the commissioner of corrections for a manda­
tory sentence of at least the length of the presumptive sentence under the sentencing guide­
lines if the court determines on the record at the time of sentencing that the person has two or 
more prior felony convictions for violent crimes. The court shall impose and execute the pris­
on sentence regardless of whether the guidelines presume an executed prison sentence. For 
purposes of this subdivision, "violent crime" does not include a violation of section 152.023 
or 152.024. Any person convicted and sentenced as required by this subdivision is not eligi­
ble for probation, parole, discharge, or work release, until that person has served the full term 
of imprisonment as provided by law, notwithstanding sections 241.26, 242.19, 243.05, 
244.04,609.12, and 609.135. 

Subd. 3. Increased sentences; career offenders. Whenever a person is convicted of a 
felony, and the judge is imposing an executed sentence based on a sentencing guidelines pre­
sumptive imprisonment sentence, the judge may impose an aggravated durational departure 
from the presumptive sentence up to the statutory maximum sentence if the judge finds and 
specifies on the record that the offender has more than four prior felony convictions and that 
the present offense is a felony that was committed as part of a pattern of criminal conduct. 

History: 1989 c 290 art 2 s 9; 1992 c 571 art 2 s 9,10; 1993 c 326 art 13 s 27; 1994 
c 636 art 2 s 18; 1995 c 226 art 2 s 15; 1996 c 408 art4s6 

609.155 [Repealed, 1978 c 723 art 1 s 19] 

609.16 [Repealed, 1978 c 723 art 1 s 19] 

609.165 RESTORATION OF CIVIL RIGHTS; POSSESSION OF FIREARMS. 
Subdivision 1. Restoration. When a person has been deprived of civil rights by reason 

of conviction of a crime and is thereafter discharged, such discharge shall restore the person 
to all civil rights and to full citizenship, with full right to vote and hold office, the same as if 
such conviction had not taken place, and the order of discharge shall so provide. 

Subd. la. Certain convicted felons ineligible to possess firearms. The order of dis­
charge must provide that a person who has been convicted of a crime of violence, as defined 
in section 624.712, subdivision 5, is not entitled to ship, transport, possess, or receive a fire­
arm until ten years have elapsed since the person was restored to civil rights and during that 
time the person was not convicted of any other crime of violence. Any person who has re­
ceived such a discharge and who thereafter has received a relief of disability under United 
States Code, title 18, section 925, shall not be subject to the restrictions of this subdivision. 

Subd. lb. Violation and penalty, (a) Any person who has been convicted of a crime of 
violence, as defined in section 624.712, subdivision 5, and who ships, transports, possesses, 
or receives a firearm before ten years have elapsed since the person was restored to civil 
rights, commits a felony and may be sentenced to imprisonment for not more than 15 years or 
to payment of a fine of not more than $30,000, or both. 

(b) Nothing in this section shall be construed to bar a conviction and sentencing for a 
violation of section 624.713, subdivision 2. 

Subd. 2. Discharge. The discharge may be: 
(1) By order of the court following stay of sentence or stay of execution of sentence; or 
(2) Upon expiration of sentence. 
Subd. 3. Applicability. This section does not apply to a forfeiture of and disqualifica­

tion for public office as provided in section 609.42, subdivision 2. 
History: 1963 c 753 art 1 s 609.165; 1973 c 654 s 15; 1975 c 271 s 6; 1978 c 723 

art 1 s 15; 1986 c 444; 1987 c 276 s 1; 1994 c 636 art 3 s 9; 1996 c 408 art4s7 

609.166 [Repealed, 1996 c 408 art 9 s 10] 
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609.167 [Repealed, 1996 c 408 art 9 s 10] 

609.168 [Repealed, 1996 c 408 art 9 s 10] 

ANTICIPATORY CRIMES 

609.17 ATTEMPTS. 
Subdivision 1. Whoever, with intent to commit a crime, does an act which is a substan­

tial step toward, and more than preparation for, the commission of the crime is guilty of an 
attempt to commit that crime, and may be punished as provided in subdivision 4. 

Subd. 2. An act may be an attempt notwithstanding the circumstances under which it 
was performed or the means employed to commit the crime intended or the act itself were 
such that the commission of the crime was'not possible, unless such impossibility would 
have been clearly evident to a person of normal understanding. 

Subd. 3. It is a defense to a charge of attempt that the crime was not committed because 
the accused desisted voluntarily and in good faith and abandoned the intention to commit the 
crime. 

Subd. 4. Whoever attempts to commit a crime may be sentenced as follows: 
(1) If the maximum sentence provided for the crime is life imprisonment, to not more 

than 20 years; or 
(2) For any other attempt, to not more than one-half of the maximum imprisonment or 

fine or both provided for the crime attempted, but such maximum in any case shall not be less 
than imprisonment for 90 days or a fine of $100. 

History: 1963 c 753 art 1 s 609.17; 1986 c 444 

609.175 CONSPIRACY. 
Subdivision 1. To cause arrest or prosecution. Whoever conspires with another to 

cause a third person to be arrested or prosecuted on a criminal charge knowing the charge to 
be false is guilty of a misdemeanor. 

Subd. 2. To commit crime. Whoever conspires with another to commit a crime and in 
furtherance of the conspiracy one or more of the parties does some overt act in furtherance of 
such conspiracy may be sentenced as follows: 

(1) If the crime intended is a misdemeanor, by a sentence to imprisonment for not more 
than 90 days or to payment of a fine of not more than $300, or both; or 

(2) If the crime intended is murder in the first degree or treason, to imprisonment for not 
more than 20 years; or 

(3) If the crime intended is any other felony or a gross misdemeanor, to imprisonment or 
to payment of a fine of not more man one-half the imprisonment or fine provided for that 
felony or gross misdemeanor or both. 

Subd. 3. Application of section jurisdiction. This section applies if: 
(1) The defendant in this state conspires with another outside of this state; or 
(2) The defendant outside of this state conspires with another in this state; or 
(3) The defendant outside of this state conspires with another outside of this state and an 

overt act in furtherance of the conspiracy is committed within this state by either of them; or 
(4) The defendant in this state conspires with another in this state. 
History: 1963c 753art 1 s609.175; 1971 c23s37,38; 1975c279si 

HOMICIDE AND SUICIDE 

609.18 DEFINITION. 
For the purposes of sections 609.185, 609.19, 609.2661, and 609.2662, "premedita­

tion" means to consider, plan or prepare for, or determine to commit, the act referred to prior 
to its commission. 

History: 1963 c 753 art 1 s 609.18; 1986 c 388 s 2 
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609.184 HEINOUS CRIMES. 
Subdivision 1. Terms, (a) A "heinous crime" is: 
(1) a violation or attempted violation of section 609.185 or 609.19; 
(2) a violation of section 609.195 or 609.221; or 
(3) a violation of section 609.342, 609.343, or 609.344, if the offense was committed 

with force or violence. 
(b) "Previous conviction" means a conviction in Minnesota of a heinous crime or a con­

viction elsewhere for conduct that would have been a heinous crime under this chapter if 
committed in Minnesota. The term includes any conviction that occurred before the commis­
sion of the present offense of conviction, but does not include a conviction if 15 years have 
elapsed since the person was discharged from the sentence imposed for the offense. 

Subd. 2. Life without release. The court shall sentence a person to life imprisonment 
without possibility of release under the following circumstances: 

(1) the person is convicted of first degree murder under section 609.185, clause (2) or 
(4); or 

(2) the person is convicted of first degree murder under section 609.185, clause (1), (3), 
(5), or (6), and the court determines on the record at the time of sentencing that the person has 
one or more previous convictions for a heinous crime. 

History: 1989 c 290 art 2 s 10; 1992 c 571 art 1 s 13; art 4 s 4; 1993 c 326 art 4 s 
15 

609.185 MURDER IN THE FIRST DEGREE. 
Whoever does any of the following is guilty of murder in the first degree and shall be 

sentenced to imprisonment for life: 
(1) causes the death of a human being with premeditation and with intent to effect the 

death of the person or of another; 
(2) causes the death of a human being while committing or attempting to commit crimi­

nal sexual conduct in the first or second degree with force or violence, either upon or affect­
ing the person or another; 

(3) causes the death of a human being with intent to effect the death of the person or 
another, while committing or attempting to commit burglary, aggravated robbery, kidnap­
ping, arson in the first or second degree, tampering with a witness in the first degree, escape 
from custody, or any felony violation of chapter 152 involving the unlawful sale of a con­
trolled substance; 

(4) causes the death of a peace officer or a guard employed at a Minnesota state or local 
correctional facility, with intent to effect the death of that person or another, while the peace 
officer or guard is engaged in the performance .of official duties; 

(5) causes the death of a minor while committing child abuse, when the perpetrator has 
engaged in a past pattern of child abuse upon the child and the death occurs under circum­
stances manifesting an extreme indifference to human life; or 

(6) causes the death of a human being while committing domestic abuse, when the per­
petrator has engaged in a past pattern of domestic abuse upon the victim and the death occurs 
under circumstances manifesting an extreme indifference to human life. 

For purposes of clause (5), "child abuse" means an act committed against a minor vic­
tim that constitutes a violation of the following laws of this state or any similar laws of the 
United States or any other state: section 609.221; 609.222; 609.223; 609.224; 609.2242; 
609.342; 609.343; 609.344; 609.345; 609.377; 609.378; or 609.713. 

For purposes of clause (6), "domestic abuse" means an act that: 
(1) constitutes a violation of section 609.221, 609.222, 609.223, 609.224, 609.2242, 

609.342,609.343,609.344,609.345,609.713, or any similar laws of the United States or any 
other state; and 
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(2) is committed against the victim who is a family or household member as defined in 
section 518B.01, subdivision 2, paragraph (b). 

History: 1963 c 753 art 1 s 609.185; 1975 c 374 s 1; 1981 c 227 s 9; 1986 c 444; 
1988 c 662 s 2; 1989 c 290 art 2 s 11; 1990 c 583 s 4; 1992 c 571 art 4 s 5; 1994 c 636 
art 2 s 19; 1995 c 244 s 12; 1995 c 259 art 3 s 12 

609.19 MURDER IN THE SECOND DEGREE. 
Subdivision 1. Intentional murder; drive-by shootings. Whoever does either of the 

following is guilty of murder in the second degree and may be sentenced to imprisonment for 
not more than 40 years: 

(1) causes the death of a human being with intent to effect the death of that person or 
another, but without premeditation; or 

(2) causes the death of a human being while committing or attempting to commit a 
drive-by shooting in violation of section 609.66, subdivision le. 

Subd. 2. Unintentional murders. Whoever does either of the following is guilty of 
unintentional murder in the second degree and may be sentenced to imprisonment for not 
more than 40 years: 

(1) causes the death of a human being, without intent to effect the death of any person, 
while committing or attempting to commit a felony offense other than criminal sexual con­
duct in the first or second degree with force or violence or a drive-by shooting; or 

(2) causes the death of a human being without intent to effect the death of any person, 
while intentionally inflicting or attempting to inflict bodily harm upon the victim, when the 
perpetrator is restrained under an order for protection and the victim is a person designated to 
receive protection under the order. As used in this clause, "order for protection" includes an 
order for protection issued under chapter 518B; a harassment restraining order issued under 
section 609.748; a court order setting conditions of pretrial release or conditions of a criminal 
sentence or juvenile court disposition; a restraining order issued in a marriage dissolution 
action; and any order issued by a court of another state or of the United States that is similar to 
any of these orders. 

History: 1963 c 753 art 1 s 609.19; 1981 c 227 s 10; 1992 c 571 art 4 s 6; 1995 c 
226 art 2 s 16; 1996 c408art4s8 

609.195 MURDER IN THE THIRD DEGREE. 
(a) Whoever, without intent to effect the death of any person, causes the death of another 

by perpetrating an act eminently dangerous to others and evincing a depraved mind, without 
regard for human life, is guilty of murder in the third degree and may be sentenced to impris­
onment for not more than 25 years. 

(b) Whoever, without intent to cause death, proximately causes the death of a human 
being by, directly or indirectly, unlawfully selling, giving away, bartering, delivering, ex­
changing, distributing, or administering a controlled substance classified in schedule I or II, 
is guilty of murder in the third degree and may be sentenced to imprisonment for not more 
than 25 years or to payment of a fine of not more than $40,000, or both. 

History: 1963 c 753 art 1 s 609.195; 1977 c 130 s 3; 1981 c 227 s 11; 1987 cl76s 

609.196 MANDATORY PENALTY FOR CERTAIN MURDERERS. 
When a person is convicted of violating section 609.19 or 609.195, the court shall sen­

tence the person to the statutory maximum sentence for the offense if the person was pre­
viously convicted of a heinous crime as defined in section 609.184 and 15 years have not 
elapsed since the person was discharged from the sentence imposed for that conviction. The 
court may not stay the imposition or execution of the sentence, notwithstanding section 
609.135. 

History: 1989 c 290 art 2 s 12; 1993 c 326 art 13 s 28 



97 CRIMINAL CODE 609.21 

609.20 MANSLAUGHTER IN THE FIRST DEGREE. 
Whoever does any of the following is guilty of manslaughter in the first degree and may 

be sentenced to imprisonment for not more than 15 years or to payment of a fine of not more 
than $30,000, or both: 

(1) intentionally causes the death of another person in the heat of passion provoked by 
such words or acts of another as would provoke a person of ordinary self-control under like 
circumstances, provided that the crying of a child does not constitute provocation; 

(2) violates section 609.224 and causes the death of another or causes the death of 
another in committing or attempting to commit a misdemeanor or gross misdemeanor of­
fense with such force and violence that death of or great bodily harm to any person was rea­
sonably foreseeable, and murder in the first or second degree was not committed thereby; 

(3) intentionally causes the death of another person because the actor is coerced by 
threats made by someone other than the actor's coconspirator and which cause the actor rea­
sonably to believe that the act performed by the actor is the only means of preventing immi­
nent death to the actor or another; 

(4) proximately causes the death of another, without intent to cause death by, directly or 
indirectly, unlawfully selling, giving away, bartering, delivering, exchanging, distributing, 
or administering a controlled substance classified in schedule III, IV, or V; or 

(5) causes the death of another in committing or attempting to commit a violation of 
section 609.377 (malicious punishment of a child), and murder in the first, second, or third 
degree is not committed thereby. 

As used in this section, a "person of ordinary self-control" does not include a person 
under the influence of intoxicants or a controlled substance. 

History: 1963 c 753 art 1 s 609.20; 1981 c 227 s 12; 1984 c 628 art 3 s 3; 1986 c 
444; 1987 c!76s 2; 1988 c604s 1; 1995 c 244 s 13; 1996 c 408 art 3 s 13 

609.205 MANSLAUGHTER IN THE SECOND DEGREE. 
A person who causes the death of another by any of the following means is guilty of 

manslaughter in the second degree and may be sentenced to imprisonment for not more than 
ten years or to payment of a fine of not more than $20,000, or both: 

(1) by the person's culpable negligence whereby the person creates an unreasonable 
risk, and consciously takes chances of causing death or great bodily harm to another; or 

(2) by shooting another with a firearm or other dangerous weapon as a result of negli­
gently believing the other to be a deer or other animal; or 

(3) by setting a spring gun, pit fall, deadfall, snare, or other like dangerous weapon or 
device; or 

(4) by negligently or intentionally permitting any animal, known by the person to have 
vicious propensities or to have caused great or substantial bodily harm in the past, to run un­
controlled off the owner's premises, or negligently failing to keep it properly confined; or 

(5) by committing or attempting to commit a violation of section 609.378 (neglect or 
endangerment of a child), and murder in the first, second, or third degree is not committed 
thereby. 

If proven by a preponderance of the evidence, it shall be an affirmative defense to crimi­
nal liability under clause (4) that the victim provoked the animal to cause the victim's death. 

History: 1963 c 753 art 1 s 609.205; 1984 c 628 art 3 s 11; 1985 c 294 s 6; 1986 c 
444; 1989 c 290 art 6 s 5; 1995 c 244 s 14 

609.21 CRIMINAL VEHICULAR HOMICIDE AND INJURY. 
Subdivision 1. Criminal vehicular homicide. A person is guilty of criminal vehicular 

homicide resulting in death and may be sentenced to imprisonment for not more than ten 
years or to payment of a fine of not more than $20,000, or both, if the person causes the death 
of a human being not constituting murder or manslaughter as a result of operating a motor 
vehicle: 

(1) in a grossly negligent manner; 
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(2) in a negligent manner while under the influence of: 
(i) alcohol; 
(ii) a controlled substance; or 
(iii) any combination of those elements; 
(3) while having an alcohol concentration of 0.10 or more; 
(4) while having an alcohol concentration of 0.10 or more, as measured within two 

hours of the time of driving; 
(5) in a negligent manner while knowingly under the influence of a hazardous sub­

stance; 
(6) in a negligent manner while any amount of a controlled substance listed in schedule I 

or II, other than marijuana or tetrahydrocannabinols, is present in the person's body; or 
(7) where the driver who causes the accident leaves the scene of the accident in violation 

of section 169.09, subdivision 1 or 6. 
Subd. 2. Resulting in great bodily harm. A person is guilty of criminal vehicular op­

eration resulting in great bodily harm and may be sentenced to imprisonment for not more 
than five years or to payment of a fine of not more than $10,000, or both, if the person causes 
great bodily harm to another, not constituting attempted murder or assault, as a result of oper­
ating a motor vehicle: 

(1) in a grossly negligent manner; 
(2) in a negligent manner while under the influence of: 
(i) alcohol; 
(ii) a controlled substance; or 
(iii) any combination of those elements; 
(3) while having an alcohol concentration of 0.10 or more; 
(4) while having an alcohol concentration of 0.10 or more, as measured within two 

hours of the time of driving; 
(5) in a negligent manner while knowingly under the influence of a hazardous sub­

stance; 
(6) in a negligent manner while any amount of a controlled substance listed in schedule I 

or II, other than marijuana or tetrahydrocannabinols, is present in the person's body; or 
(7) where the driver who causes the accident leaves the scene of the accident in violation 

of section 169.09, subdivision 1 or 6. 
Subd. 2a. Resulting in substantial bodily harm. A person is guilty of criminal vehicu­

lar operation resulting in substantial bodily harm and may be sentenced to imprisonment of 
not more than three years or to payment of a fine of not more than $10,000, or both, if the 
person causes substantial bodily harm to another, as a result of operating a motor vehicle; 

(1) in a grossly negligent manner; 
(2) in a negligent manner while under the influence of: 
(i) alcohol; 
(ii) a controlled substance; or 
(iii) any combination of those elements; 
(3) while having an alcohol concentration of 0.10 or more; 
(4) while having an alcohol concentration of 0.10 or more, as measured within two 

hours of the time of driving; 
(5) in a negligent manner while knowingly under the influence of a hazardous sub­

stance; 
(6) in a negligent manner while any amount of a controlled substance listed in schedule I 

or II, other than marijuana or tetrahydrocannabinols, is present in the person's body; or 
(7) where the driver who causes the accident leaves the scene of the accident in violation 

of section 169.09, subdivision 1 or 6. 
Subd. 2b. Resulting in bodily harm. A person is guilty of criminal vehicular operation 

resulting in bodily harm and may be sentenced to imprisonment for not more than one year or 
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to payment of a fine of not more than $3,000, or both, if the person causes bodily harm to 
another, as a result of operating a motor vehicle: 

(1) in a grossly negligent manner; 
(2) in a negligent manner while under the influence of: 
(i) alcohol; 
(ii) a controlled substance; or 
(iii) any combination of those elements; 
(3) while having an alcohol concentration of 0.10 or more; 
(4) while having an alcohol concentration of 0.10 or more, as measured within two 

hours of the time of driving; 
(5) in a negligent manner while knowingly under the influence of a hazardous sub­

stance; 
(6) in a negligent manner while any amount of a controlled substance listed in schedule I 

or II, other than marijuana or tetrahydrocannabinols, is present in the person's body; or 
(7) where the driver who causes the accident leaves the scene of the accident in violation 

of section 169.09, subdivision 1 or 6. 
Subd. 3. Resulting in death to an unborn child. A person is guilty of criminal vehicu­

lar operation resulting in death to an unbom child and may be sentenced to imprisonment for 
not more than ten years or to payment of a fine of not more than $20,000, or both, if the person 
causes the death of an unborn child as a result of operating a motor vehicle: 

(1) in a grossly negligent manner; 
(2) in a negligent manner while under the influence of: 
(i) alcohol; 
(ii) a controlled substance; or 
(iii) any combination of those elements; 
(3) while having an alcohol concentration of 0.10 or more; 
(4) while having an alcohol concentration of 0.10 or more, as measured within two 

hours of the time of driving; 
(5) in a negligent manner while knowingly under the influence of a hazardous sub­

stance; 
(6) in a negligent manner while any amount of a controlled substance listed in schedule I 

or II, other than marijuana or tetrahydrocannabinols, is present in the person's body; or 
(7) where the driver who causes the accident leaves the scene of the accident in violation 

of section 169.09, subdivision 1 or 6. 
A prosecution for or conviction of a crime under this subdivision is not a bar to convic­

tion of or punishment for any other crime committed by the defendant as part of the same 
conduct. 

Subd. 4. Resulting in injury to unborn child. A person is guilty of criminal vehicular 
operation resulting in injury to an unbom child and may be sentenced to imprisonment for not 
more than five years or to payment of a fine of not more than $10,000, or both, if the person 
causes great bodily harm to an unbom child who is subsequently bom alive, as a result of 
operating a motor vehicle: 

(1) in a grossly negligent manner; 
(2) in a negligent manner while under the influence of: 
(i) alcohol; 
(ii) a controlled substance; or 
(iii) any combination of those elements; 
(3) while having an alcohol concentration of 0.10 or more; 
(4) while having an alcohol concentration of 0.10 or more, as measured within two 

hours of the time of driving; 
(5) in a negligent manner while knowingly under the influence of a hazardous sub­

stance; 
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(6) in a negligent manner while any amount of a controlled substance listed in schedule I 
or II, other than marijuana or tetrahydrocannabinols, is present in the person's body; or 

(7) where the driver who causes the accident leaves the scene of the accident in violation 
of section 169.09, subdivision 1 or 6. 

A prosecution for or conviction of a crime under this subdivision is not a bar to convic­
tion of or punishment for any other crime committed by the defendant as part of the same 
conduct. 

Subd. 4a. Affirmative defense. It shall be an affirmative defense to a charge under sub­
division 1, clause (6); 2, clause (6); 2a, clause (6); 2b, clause (6); 3, clause (6); or 4, clause (6), 
that the defendant used the controlled substance according to the terms of a prescription is­
sued for the defendant in accordance with sections 152.11 and 152.12. 

Subd. 5. Definitions. For purposes of this section, the terms defined in this subdivision 
have the meanings given them. 

(a) "Motor vehicle" has the meaning given in section 609.52, subdivision 1. 
(b) "Controlled substance" has the meaning given in section 152.01, subdivision 4. 
(c) "Hazardous substance" means any chemical or chemical compound that is listed as a 

hazardous substance in rules adopted under chapter 182. 
History: 1963 c 753 art 1 s 609.21; 1983 c 12 s 1; 1984 c 622 s 24,25; 1984 c 628 

art 3 s 4,11; 1986 c 388 s 3,4; 1989 c 290 art 6 s 6,7; art 10 s 7; 1990 c 602 art 4 s 1; 
1996 c 408 art 3 s 14-18; 1996 c 442 s 33 

NOTE: Laws 1996, chapter 442, section 37, paragraph (c), provides that the amendments to this section are effective August 
1,1997, for crimes committed on or after that date; and paragraph (d) provides that the amendments are effective August 1,1996, for 
crimes committed on or after that date, except that subdivisions 1, clause (6); 2. clause (6); 2a, clause (6); 2b, clause (6); 3, clause (6); 
and 4, clause (6), are effective August 1, 1997, for crimes committed on or after that date. 

609.215 SUICIDE. 
Subdivision 1. Aiding suicide. Whoever intentionally advises, encourages, or assists 

another in taking the other's own life may be sentenced to imprisonment for not more than 15 
years or to payment of a fine of not more than $30,000, or both. 

Subd. 2. Aiding attempted suicide. Whoever intentionally advises, encourages, or as­
sists another who attempts but fails to take the other's own life may be sentenced to imprison­
ment for not more than seven years or to payment of a fine of not more than $ 14,000, or both. 

Subd. 3. Acts or omissions not considered aiding suicide or aiding attempted sui­
cide, (a) A health care provider, as defined in section 145B.02, subdivision 6, who adminis­
ters, prescribes, or dispenses medications or procedures to relieve another person's pain or 
discomfort, even if the medication or procedure may hasten or increase the risk of death, does 
not violate this section unless the medications or procedures are knowingly administered, 
prescribed, or dispensed to cause death. 

(b) A health care provider, as defined in section 145B.02, subdivision 6, who withholds 
or withdraws a life-sustaining procedure in compliance with chapter 145B or in accordance 
with reasonable medical practice does not violate this section. 

Subd. 4. Injunctive relief. A cause of action for injunctive relief may be maintained 
against any person who is reasonably believed to be about to violate or who is in the course of 
violating mis section by any person who is: 

(1) the spouse, parent, child, or sibling of the person who would commit suicide; 
(2) an heir or a beneficiary under a life insurance policy of the person who would com­

mit suicide; 
(3) a health care provider of the person who would commit suicide; 
(4) a person authorized to prosecute or enforce the laws of this state; or 
(5) a legally appointed guardian or conservator of the person who would have com­

mitted suicide. 
Subd. 5. Civil damages. A person given standing by subdivision 4, clause (1), (2), or 

(5), or the person who would have committed suicide, in the case of an attempt, may maintain 
a cause of action against any person who violates or who attempts to violate subdivision 1 or 
2 for compensatory damages and punitive damages as provided in section 549.20. A person 
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described in subdivision 4, clause (4), may maintain a cause of action against a person who 
violates or attempts to violate subdivision 1 or 2 for a civil penalty of up to $50,000 on behalf 
of the state. An action under this subdivision may be brought whether or not the plaintiff had 
prior knowledge of the violation or attempt. 

Subd. 6. Attorney fees. Reasonable attorney fees shall be awarded to the prevailing 
plaintiff in a civil action brought under subdivision 4 or 5. 

History: 1963 c 753 art 1 s 609.215; 1984 c 628 art 3 s 11; 1986 c 444; 1992 c 577 
s6-9 

CRIMES AGAINST THE PERSON 

609.22 [Repealed, 1979 c 258 s 25] 

609.221 ASSAULT IN THE FIRST DEGREE. 
Whoever assaults another and inflicts great bodily harm may be sentenced to imprison­

ment for not more than 20 years or to payment of a fine of not more than $30,000, or both. 
History: 1979 c 258 s 4; 1984 c 628 art 3 s 11; 1989 c290art6s8 

609.222 ASSAULT IN THE SECOND DEGREE. 
Subdivision 1. Dangerous weapon. Whoever assaults another with a dangerous weap­

on may be sentenced to imprisonment for not more than seven years or to payment of a fine of 
not more than $14,000, or both. 

Subd. 2. Dangerous weapon; substantial bodily harm. Whoever assaults another 
with a dangerous weapon and inflicts substantial bodily harm may be sentenced to imprison­
ment for not more than ten years or to payment of a fine of not more than $20,000, or both. 

History: 1979 c 258 s 5; 1984 c 628 art 3 s 11; 1985 c53s 1; 1989 c 290 art 6 s 9; 
1992 c 571 art 4 s7 

609.223 ASSAULT IN THE THIRD DEGREE. 
Subdivision 1. Substantial bodily harm. Whoever assaults another and inflicts sub­

stantial bodily harm may be sentenced to imprisonment for not more than five years or to 
payment of a fine of not more than $10,000, or both. 

Subd. 2. Past pattern of child abuse. Whoever assaults a minor may be sentenced to 
imprisonment for not more than five years or to payment of a fine of not more than $10,000, 
or both, if the perpetrator has engaged in a past pattern of child abuse against the minor. As 
used in this subdivision, "child abuse" has the meaning given it in section 609.185, clause 
(5). 

Subd. 3. Felony; victim under four. Whoever assaults a victim under the age of four, 
and causes bodily harm to the child's head, eyes, or neck, or otherwise causes multiple 
bruises to the body, is guilty of a felony and may be sentenced to imprisonment for not more 
than five years or to payment of a fine of not more than $10,000, or both. 

History: 1979 c 258 s 6; 1984 c 628 art 3 s 11; 1989 c 290 art 6 s 10; 1990 c 542 s 
17; 1994 c 636 art 2 s 20 

609.2231 ASSAULT IN THE FOURTH DEGREE. 
Subdivision 1. Peace officers. Whoever assaults a peace officer licensed under section 

626.845, subdivision 1, when that officer is effecting a lawful arrest or executing any other 
duty imposed by law and inflicts demonstrable bodily harm is guilty of a felony and may be 
sentenced to imprisonment for not more than two years or to payment of a fine of not more 
than $4,000, or both. 

Subd. 2. Firefighters and emergency medical personnel. Whoever assaults any of the 
following persons and inflicts demonstrable bodily harm is guilty of a felony and may be 
sentenced to imprisonment for not more than two years or to payment of a fine of not more 
than $4,000, or both: 
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(1) a member of a municipal or volunteer fire department or emergency medical ser­
vices personnel unit in the performance of the member's duties; or 

(2) a physician, nurse, or other person providing health care services in a hospital emer­
gency department. 

Subd. 2a. Certain department of natural resources employees. Whoever assaults 
and inflicts demonstrable bodily harm on an employee of the department of natural resources 
who is engaged in forest fire activities is guilty of a gross misdemeanor. 

Subd. 3. Correctional employees. Whoever assaults an employee of a correctional fa­
cility as defined in section 241.021, subdivision 1, clause (5), while the employee is engaged 
in the performance of a duty imposed by law, policy or rule, and inflicts demonstrable bodily 
harm, is guilty of a felony and may be sentenced to imprisonment for not more than two years 
or to payment of a fine of not more than $4,000, or both. 

Subd. 4. Assaults motivated by bias, (a) Whoever assaults another because of the vic­
tim's or another's actual or perceived race, color, religion, sex, sexual orientation, disability 
as defined in section 363.01, age, or national origin may be sentenced to imprisonment for 
not more than one year or to payment of a fine of not more than $3,000, or both. 

(b) Whoever violates the provisions of paragraph (a) within five years of a previous 
conviction under paragraph (a) is guilty of a felony and may be sentenced to imprisonment 
for not more than one year and a day or to payment of a fine of not more than $3,000, or both. 

Subd. 5. School official. Whoever assaults a school official while the official is engaged 
in the performance of the official's duties, and inflicts demonstrable bodily harm, is guilty of 
a gross misdemeanor. As used in this subdivision, "school official" includes teachers, school 
administrators, and other employees of a public or private school. 

Subd. 6. Public employees with mandated duties. A person is guilty of a gross misde­
meanor who: 

(1) assaults an agricultural inspector, child protection worker, public health nurse, or 
probation or parole officer while the employee is engaged in the performance of a duty man­
dated by law, court order, or ordinance; 

(2) knows that the victim is a public employee engaged in the performance of the offi­
cial public duties of the office; and 

(3) inflicts demonstrable bodily harm. 
History: 1983 c 169 s 1; 1984 c 628 art 3 s 11; 1985 c 185 s 1; 1986 c 444; 1987 c 

252 s 9; 1989 c 261 s 1; 1989 c 290 art 6 s 11; 1991 c 121 s 1; 1991 c 279 s 29; 1992 c 
571 art 4 s 8; 1994 c 636 art 2 s 21; 1996 c 408 art 3 s 19,20 

609.224 ASSAULT IN THE FIFTH DEGREE. 
Subdivision I. Misdemeanor. Whoever does any of the following commits an assault 

and is guilty of a misdemeanor: 
(1) commits an act with intent to cause fear in another of immediate bodily harm or 

death; or 
(2) intentionally inflicts or attempts to inflict bodily harm upon another. 
Subd. 2. Gross misdemeanor, (a) Whoever violates the provisions of subdivision 1 

against the same victim during the time period between a previous conviction under this sec­
tion, sections 609.221 to 609.2231,609.2242,609.342 to 609.345, or 609.713, or any similar 
law of another state, and the end of the five years following discharge from sentence for that 
conviction, is guilty of a gross misdemeanor and may be sentenced to imprisonment for not 
more than one year or to payment of a fine of not more than $3,000, or both. 

(b) Whoever violates the provisions of subdivision 1 within two years of a previous con­
viction under this section or sections 609.221 to 609.2231,609.2242, or 609.713 is guilty of a 
gross misdemeanor and may be sentenced to imprisonment for not more than one year or to 
payment of a fine of not more than $3,000, or both. 

(c) A caregiver, as defined in section 609.232, who is an individual and who violates the 
provisions of subdivision 1 against a vulnerable adult, as defined in section 609.232, is guilty 
of a gross misdemeanor and may be sentenced to imprisonment for not more than one year or 
to payment of a fine of not more than $3,000, or both. 
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Subd. 3. Firearms, (a) When a person is convicted of a violation of this section or sec­
tion 609.221, 609.222, or 609.223, the court shall determine and make written findings on 
the record as to whether: 

(1) the defendant owns or possesses a firearm; and 
(2) the firearm was used in any way during the commission of the assault. 
(b) Except as otherwise provided in section 609.2242, subdivision 3, paragraph (c), a 

person is not entitled to possess a pistol if the person has been convicted after August 1,1992, 
of assault in the fifth degree if the offense was committed within three years of a previous 
conviction under sections 609.221 to 609.224, unless three years have elapsed from the date 
of conviction and, during that time, the person has not been convicted of any other violation 
of section 609.224. Property rights may not be abated but access may be restricted by the 
courts. A person who possesses a pistol in violation of this paragraph is guilty of a gross mis­
demeanor. 

Subd. 4. Felony, (a) Whoever violates the provisions of subdivision 1 against the same 
victim during the time period between the first of two or more previous convictions under 
this section or sections 609.221 to 609.2231, 609.2242,609.342 to 609.345, or 609.713, and 
the end of the five years following discharge from sentence for that conviction is guilty of a 
felony and may be sentenced to imprisonment for not more than five years or payment of a 
fine of not more than $10,000, or both. 

(b) Whoever violates the provisions of subdivision 1 within three years of the first of 
two or more previous convictions under this section or sections 609.221 to 609.2231, 
609.2242, or 609.713 is guilty of a felony and may be sentenced to imprisonment for not 
more than five years or to payment of a fine of not more than $10,000, or both. 

History: 1979 c 258 s 7; 1983 c 169 s 2; 1985 c 159 s 1; 1987 c 329 s 7; 1992 c 537 
s 1,2; 1992 c 571 art 6 s 13; 1993 c 326 art 2 s 11,12; 1SP1993 c5s 2,3; 1994 c 636 art 
3 s 10; 1995 c 229 art 2 s 1; 1995 c 259 art 3 s 13,14; 1996 c 408 art 3 s 21,22 

609.2241 KNOWING TRANSFER OF COMMUNICABLE DISEASE. 
Subdivision 1. Definitions. As used in this section, the following terms have the mean­

ings given: 
(a) "Communicable disease" means a disease or condition that causes serious illness, 

serious disability, or death; the infectious agent of which may pass or be carried from the 
body of one person to the body of another through direct transmission. 

(b) "Direct transmission" means predominately sexual or blood borne transmission. 
(c) "A person who knowingly harbors an infectious agent" refers to a person who re­

ceives from a physician or other health professional: 
(1) advice that the person harbors an infectious agent for a communicable disease; 
(2) educational information about behavior which might transmit the infectious agent; 

and 
(3) instruction of practical means of preventing such transmission. 
(d) 'Transfer" means to engage in behavior that has been demonstrated epidemiologic­

al^ to be a mode of direct transmission of an infectious agent which causes the communica­
ble disease. 

(e) "Sexual penetration" means any of the acts listed in section 609.341, subdivision 12, 
when the acts described are committed without the use of a latex or other effective barrier. 

Subd. 2. Crime. It is a crime, which may be prosecuted under section 609.17,609.183, 
609.19,609.221,609.222,609.223,609.2231, or 609.224, for a person who knowingly har­
bors an infectious agent to transfer, if the crime involved: 

(1) sexual penetration with another person without having first informed the other per­
son that the person has a communicable disease; 

(2) transfer of blood, sperm, organs, or tissue, except as deemed necessary for medical 
research or if disclosed on donor screening forms; or 

(3) sharing of nonsterile syringes or needles for the purpose of injecting drugs. 
Subd. 3. Affirmative defense. It is an affirmative defense to prosecution, if it is proven 

by a preponderance of the evidence, that: 
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(1) the person who knowingly harbors an infectious agent for a communicable disease 
took practical means to prevent transmission as advised by a physician or other health profes­
sional; or 

(2) the person who knowingly harbors an infectious agent for a communicable disease 
is a health care provider who was following professionally accepted infection control proce­
dures. 

Nothing in this section shall be construed to be a defense to a criminal prosecution that 
does not allege a violation of subdivision 2. 

Subd. 4. Health department data. Data protected by section 13.38 and information 
collected as part of a health department investigation under sections 144.4171 to 144.4186 
may not be accessed or subpoenaed by law enforcement authorities or prosecutors without 
the consent of the subject of the data. 

History: 7995 c 226 art 2 s 17 

609.2242 DOMESTIC ASSAULT. 
Subdivision 1. Misdemeanor. Whoever does any of the following against a family or 

household member as defined in section 518B .01, subdivision 2, commits an assault and is 
guilty of a misdemeanor: 

(1) commits an act with intent to cause fear in another of immediate bodily harm or 
death; or 

(2) intentionally inflicts or attempts to inflict bodily harm upon another. 
Subd. 2. Gross misdemeanor. Whoever violates subdivision 1 during the time period 

between a previous conviction under this section or sections 609.221 to 609.2231, 609.224, 
609.342 to 609.345, or 609.713 against a family or household member as defined in section 
518B.01, subdivision 2, and the end of the five years following discharge from sentence for 
that conviction is guilty of a gross misdemeanor and may be sentenced to imprisonment for 
not more than one year or to payment of a fine of not more than $3,000, or both. 

Subd. 3. Domestic assaults; firearms, (a) When a person is convicted of a violation of 
this section or section 609.221, 609.222, 609.223, or 609.224, the court shall determine and 
make written findings on the record as to whether: 

(1) the assault was committed against a family or household member, as defined in sec­
tion 518B .01, subdivision 2; 

(2) the defendant owns or possesses a firearm; and 
(3) the firearm was used in any way during the commission of the assault. 
(b) If the court determines that the assault was of a family or household member, and 

that the offender owns or possesses a firearm and used it in any way during the commission of 
the assault, it shall order that the firearm be summarily forfeited under section 609.5316, sub­
division 3. 

(c) When a person is convicted of assaulting a family or household member and is deter­
mined by the court to have used a firearm in any way during commission of the assault, the 
court may order that the person is prohibited from possessing any type of firearm for any 
period longer than three years or for the remainder of the person's life. A person who violates 
this paragraph is guilty of a gross misdemeanor. At the time of the conviction, the court shall 
inform the defendant whether and for how long the defendant is prohibited from possessing a 
firearm and that it is a gross misdemeanor to violate this paragraph. The failure of the court to 
provide this information to a defendant does not affect the applicability of the firearm posses­
sion prohibition or the gross misdemeanor penalty to that defendant. 

(d) Except as otherwise provided in paragraph (c), when a person is convicted of a viola­
tion of this section or section 609.224 and the court determines that the victim was a family or 
household member, the court shall inform the defendant that the defendant is prohibited from 
possessing a pistol for three years from the date of conviction and that it is a gross misde­
meanor offense to violate this prohibition. The failure of the court to provide this information 
to a defendant does not affect the applicability of the pistol possession prohibition or the 
gross misdemeanor penalty to that defendant. 

(e) Except as otherwise provided in paragraph (c), a person is not entitled to possess a 
pistol if the person has been convicted after August 1, 1992, of domestic assault under this 
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section or assault in the fifth degree under section 609.224 and the assault victim was a family 
or household member as defined in section 518B.01, subdivision 2, unless three years have 
elapsed from the date of conviction and, during that time, the person has not been convicted 
of any other violation of this section or section 609.224. Property rights may not be abated 
but access may be restricted by the courts. A person who possesses a pistol in violation of this 
paragraph is guilty of a gross misdemeanor. 

Subd. 4. Felony. Whoever violates the provisions of this section or section 609.224, 
subdivision 1, against the same victim during the time period between the first of two or more 
previous convictions under this section or sections 609.221 to 609.2231,609.224,609.342 to 
609.345, or 609.713, and the end of the five years following discharge from sentence for that 
conviction is guilty of a felony and may be sentenced to imprisonment for not more than five 
years or payment of a fine of not more than $10,000, or both. 

History: 1995 c 259 art 3 s 15 

609.2243 SENTENCING; REPEAT DOMESTIC ASSAULT. 
Subdivision 1. Gross misdemeanor. A person convicted of gross misdemeanor domes­

tic assault under section 609.2242, subdivision 2, shall be sentenced to a minimum of 20 days 
imprisonment, at least 96 hours of which must be served consecutively. The court may stay 
execution of the minimum sentence required under this subdivision on the condition that the 
person sentenced complete anger therapy or counseling and fulfill any other condition, as 
ordered by the court; provided, however, that the court shall revoke the stay of execution and 
direct the person to be taken into immediate custody if it appears that the person failed to 
attend or complete the ordered therapy or counseling, or violated any other condition of the 
stay of execution. If the court finds at the revocation hearing required under section 609.14, 
subdivision 2, that the person failed to attend or complete the ordered therapy, or violated any 
other condition of the stay of execution, the court shall order execution of the sentence pre­
viously imposed. 

Subd. 2. Felony, (a) Except as otherwise provided in paragraph (b), in determining an 
appropriate disposition for felony domestic assault under section 609.2242, subdivision 4, 
the court shall presume that a stay of execution with at least a 45-day period of incarceration 
as a condition of probation shall be imposed. If the court imposes a stay of execution with a 
period of incarceration as a condition of probation, at least 15 days must be served consecu­
tively. 

(b) If the defendant's criminal history score, determined according to the sentencing 
guidelines, indicates a presumptive executed sentence, that sentence shall be imposed unless 
the court departs from the sentencing guidelines pursuant to section 244.10. A stay of im­
position of sentence under this paragraph may be granted only if accompanied by a statement 
on the record of the reasons for it. 

History: 1996 c 408 art 3 s 23 

609.2244 DOMESTIC ABUSE ASSESSMENTS. 
Subdivision 1. Domestic abuse assessment. A domestic abuse assessment must be 

conducted and an assessment report submitted to the court by the county agency responsible 
for administering the assessment when: 

(1) a defendant is convicted of an offense described in section 518B.01, subdivision 2; 
or 

(2) a defendant is arrested for committing an offense described in section 518B.01, sub­
division 2, but is convicted of another offense arising out of the same circumstances sur­
rounding the arrest. 

Subd. 2. Report, (a) The assessment report must contain an evaluation of the convicted 
defendant including the circumstances of the offense, impact on the victim, the defendant's 
prior record, characteristics and history of alcohol and chemical use problems, and amena­
bility to domestic abuse counseling programs. The report is classified as private data on indi­
viduals as defined in section 13.02, subdivision 12. 

(b) The assessment report must include: 
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(1) a recommendation on any limitations on contact with the victim; 
(2) a recommendation for the defendant to enter and successfully complete domestic 

abuse counseling and any aftercare found necessary by the assessment; 
(3) a recommendation for chemical dependency evaluation and treatment as deter­

mined by the evaluation whenever alcohol or drugs were found to be a contributing factor to 
the offense; 

(4) recommendations for other appropriate remedial action or care, which may consist 
of educational programs, one-on-one counseling, a program or type of treatment that ad­
dresses mental health concerns, or a specific explanation why no level of care or action is 
recommended; and 

(5) consequences for failure to abide by conditions set up by the court. 
Subd. 3. Assessor standards; rules; assessment time limits. A domestic abuse assess­

ment required by this section must be conducted by an assessor approved by the court, the 
local corrections department, or the commissioner of corrections. The assessor shall have 
access to any police reports or other law enforcement data relating to the current offense or 
previous offenses that are necessary to complete the evaluation. An assessor providing an 
assessment under this section may not have any direct or shared financial interest or referral 
relationship resulting in shared financial gain with a treatment provider. An appointment for 
the defendant to undergo the assessment shall be made by the court, a court services proba­
tion officer, or court administrator as soon as possible but in no case more than one week after 
the defendant's court appearance. The assessment must be completed no later than three 
weeks after the defendant's court date. 

Subd. 4. Domestic abuse assessment fee. When the court sentences a person convicted 
of an offense described in section 518B.01, subdivision 2, the court shall impose a domestic 
abuse assessment fee of $125. This fee must be imposed whether the sentence is executed, 
stayed, or suspended. The court may not waive payment or authorize payment of the fee in 
installments unless it makes written findings on the record that the convicted person is indi­
gent or that the fee would create undue hardship for the convicted person or that person's 
immediate family. The person convicted of the offense and ordered to pay the fee shall pay 
the fee to the county corrections department or other designated agencies conducting the as­
sessment. 

History: 1996 c 408 art 3 s 24 
NOTE: This section, as added by Laws 1996, chapter 408, article 3, section 24, is effective March 1, 1997, and applies to 

crimes committed on or after that date. Laws 1996, chapter 408, article 3. section 41. 

609.2245 FEMALE GENITAL MUTILATION; PENALTIES. 
Subdivision 1. Crime. Except as otherwise permitted in subdivision 2, whoever know­

ingly circumcises, excises, or infibulates, in whole or in part, the labia majora, labia minora, 
or clitoris of another is guilty of a felony. Consent to the procedure by a minor on whom it is 
performed or by the minor's parent is not a defense to a violation of this subdivision. 

Subd. 2. Permitted activities. A surgical procedure is not a violation of subdivision 1 if 
the procedure: 

(1) is necessary to the health of the person on whom it is performed and is performed by 
a physician licensed under chapter 147 or a physician in training under the supervision of a 
licensed physician; or 

(2) is performed on a person who is in labor or who has just given birth and is performed 
for medical purposes connected with that labor or birth by a physician licensed under chapter 
147 or a physician in training under the supervision of a licensed physician. 

History: 1994 c 636 art 2 s 22 

609.2246 TATTOOS; MINORS. 
Subdivision 1. Requirements. No person under the age of 18 may receive a tattoo un­

less the person provides written parental consent to the tattoo. The consent must include both 
the custodial and noncustodial parents, where applicable. 

Subd. 2. Definition. For the purposes of this section, "tattoo" means an indelible mark 
or figure fixed on the body by insertion of pigment under the skin or by production of scars. 
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Subd. 3. Penalty. A person who provides a tattoo to a minor in violation of this section is 
guilty of a misdemeanor. 

History: 1996 c 408 art 3 s 25 

609.225 [Repealed, 1979 c 258 s 25] 

609.226 HARM CAUSED BY A DOG. 
Subdivision 1. Great or substantial bodily harm. A person who causes great or sub­

stantial bodily harm to another by negligently or intentionally permitting any dog to run un­
controlled off the owner's premises, or negligently failing to keep it properly confined is 
guilty of a misdemeanor. A person who is convicted of a second or subsequent violation of 
this section involving the same dog is guilty of a gross misdemeanor. 

Subd. 2. Dangerous dogs. If the owner of a dangerous dog, as defined under section 
347.50, subdivision 2, has been convicted of a misdemeanor under section 347.55, and the 
same dog causes bodily injury to a person other than the owner, the owner is guilty of a gross 
misdemeanor and may be sentenced to imprisonment for not more than one year or to pay­
ment of a fine of not more than $3,000, or both. 

Subd. 3. Defense. If proven by a preponderance of the evidence, it shall be an affirma­
tive defense to liability under this section that the victim provoked the dog to cause the vic­
tim's bodily harm. 

History: 1985 c 294 s 7; 1988 c 711 s 8; 1989 c 37 s 13 

609.227 DANGEROUS ANIMALS DESTROYED. 
When a person has been charged with a violation of section 609.205, clause (4), or 

609.226, subdivision 2 or 3, or a gross misdemeanor violation of section 609.226, subdivi­
sion 1, the court shall order that the animal which caused the death or injury be seized by the 
appropriate local law enforcement agency. The animal shall be killed in a proper and humane 
manner if the person has been convicted of the crime for which the animal was seized. The 
owner of the animal shall pay the cost of confining and killing the animal. This section shall 
not preempt local ordinances with more restrictive provisions. 

History: 1985 c 294 s 8; 1988 c 711s 9 

609.228 GREAT BODILY HARM CAUSED BY DISTRIBUTION OF DRUGS. 
Whoever proximately causes great bodily harm by, directly or indirectly, unlawfully 

selling, giving away, bartering, delivering, exchanging, distributing, or administering a con­
trolled substance classified in schedule I or II may be sentenced to imprisonment for not more 
than ten years or to payment of a fine of not more than $20,000, or both. 

History: 1987 c 176 s 3 

609.229 CRIME COMMITTED FOR BENEFIT OF A GANG. 
Subdivision 1. Definition. As used in this section, "criminal gang" means any ongoing 

organization, association, or group of three or more persons, whether formal or informal, 
that: 

(1) has, as one of its primary activities, the commission of one or more of the offenses 
listed in section 609.11, subdivision 9; 

(2) has a common name or common identifying sign or symbol; and 
(3) includes members who individually or collectively engage in or have engaged in a 

pattern of criminal activity. 
Subd. 2. Crimes. A person who commits a crime for the benefit of, at the direction of, or 

in association with a criminal gang, with the intent to promote, further, or assist in criminal 
conduct by gang members is guilty of a crime and may be sentenced as provided in subdivi­
sion 3. 

Subd. 3. Penalty, (a) If the crime committed in violation of subdivision 2 is a felony, the 
statutory maximum for the crime is three years longer than the statutory maximum for the 
underlying crime. 
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(b) If the crime committed in violation of subdivision 2 is a misdemeanor, the person is 
guilty of a gross misdemeanor. 

(c) If the crime committed in violation of subdivision 2 is a gross misdemeanor, the per­
son is guilty of a felony and may be sentenced to imprisonment for not more than one year 
and a day or to payment of a fine of not more than $5,000, or both. 

History: 1991 c 279 s 30; 1993 c 326 art 13 s 29 

609.23 MISTREATMENT OF PERSONS CONFINED. 
Whoever, being in charge of or employed in any institution, whether public or private, 

intentionally abuses or ill-treats any person confined therein who is mentally or physically 
disabled or who is involuntarily confined therein by order of court or other duly constituted 
authority may be sentenced to imprisonment for not more than one year or to payment of a 
fine of not more than $3,000, or both. 

History: 1963 c 753 art 1 s 609.23; 1984 c 628 art 3 s 11 

609.231 MISTREATMENT OF RESIDENTS OR PATffiNTS. 
Whoever, being in charge of or employed in any facility required to be licensed under 

the provisions of sections 144.50 to 144.58, or 144A.02, intentionally abuses, ill-treats, or 
culpably neglects any patient or resident therein to the patient's or resident's physical detri­
ment may be sentenced to imprisonment for not more than one year or to payment of a fine of 
not more than $3,000, or bom. 

History: 1973 c 688 s 9; 1976 c 173 s 60; 1984 c 628 art 3 s 11; 1986 c 444 

609.232 CRIMES AGAINST VULNERABLE ADULTS; DEFINITIONS. 
Subdivision 1. Scope. As used in sections 609.2325, 609.233,609.2335, and 609.234, 

the terms defined in this section have the meanings given. 
Subd. 2. Caregiver. "Caregiver" means an individual or facility who has responsibility 

for the care of a vulnerable adult as a result of a family relationship, or who has assumed re­
sponsibility for all or a portion of the care of a vulnerable adult voluntarily, by contract, or by 
agreement. 

Subd. 3. Facility, (a) "Facility" means a hospital or other entity required to be licensed 
under sections 144.50 to 144.58; a nursing home required to be licensed to serve adults under 
section 144A.02; a home care provider licensed or required to be licensed under section 
144A.46; a residential or nonresidential facility required to be licensed to serve adults under 
sections 245A.01 to 245A. 16; or a person or organization that exclusively offers, provides, 
or arranges for personal care assistant services under the medical assistance program as au­
thorized under sections 256B.04, subdivision 16, 256B.0625, subdivision 19a, and 
256B.0627. 

(b) For home care providers and personal care attendants, the term "facility" refers to 
the provider or person or organization that exclusively offers, provides, or arranges for per­
sonal care services, and does not refer to the client's home or other location at which services 
are rendered. 

Subd. 4. Immediately. "Immediately" means as soon as possible, but no longer than 24 
hours from the time of initial knowledge that the incident occurred has been received. 

Subd. 5. Legal authority. "Legal authority" includes, but is not limited to: 
(1) a fiduciary obligation recognized elsewhere in law, including pertinent regulations; 
(2) a contractual obligation; or 
(3) documented consent by a competent person. 
Subd. 6. Maltreatment. "Maltreatment" means any of the following: 
(1) abuse under section 609.2325; 
(2) neglect under section 609.233; or 
(3) financial exploitation under section 609.2335. 
Subd. 7. Operator. "Operator" means any person whose duties and responsibilities evi­

dence actual control of administrative activities or authority for the decision making of or by 
a facility. 
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Subd. 8. Person. "Person" means any individual, corporation, firm, partnership, incor­
porated and unincorporated association, or any other legal, professional, or commercial enti­
ty 

Subd. 9. Report. "Report" means a statement concerning all the circumstances sur­
rounding the alleged or suspected maltreatment, as defined in this section, of a vulnerable 
adult which are known to the reporter at the time the statement is made. 

Subd. 10. Therapeutic conduct 'Therapeutic conduct" means the provision of pro­
gram services, health care, or other personal care services done in good faith in the interests 
of the vulnerable adult by: (1) an individual, facility or employee, or person providing ser­
vices in a facility under the rights, privileges, and responsibilities conferred by state license, 
certification, or registration; or (2) a caregiver. 

Subd. 11. Vulnerable adult. "Vulnerable adult" means any person 18 years of age or 
older who: 

(1) is a resident inpatient of a facility; 
(2) receives services at or from a facility required to be licensed to serve adults under 

sections 245A.01 to 245A.15, except that a person receiving outpatient services for treat­
ment of chemical dependency or mental illness, or one who is committed as a sexual psycho­
pathic personality or as a sexually dangerous person under chapter 2S3B, is not considered a 
vulnerable adult unless the person meets the requirements of clause (4); 

(3) receives services from a home care provider required to be licensed under section 
144A.46; or from a person or organization that exclusively offers, provides, or arranges for 
personal care assistant services under the medical assistance program as authorized under 
sections 256B.04, subdivision 16, 256B.0625, subdivision 19a, and 256B.0627; or 

(4) regardless of residence or whether any type of service is received, possesses a physi­
cal or mental infirmity or other physical, mental, or emotional dysfunction: 

(i) that impairs the individual's ability to provide adequately for the individual's own 
care without assistance, including the provision of food, shelter, clothing, health care, or su­
pervision; and 

(ii) because of the dysfunction or infirmity and the need for assistance, the individual 
has an impaired ability to protect the individual from maltreatment. 

History: 7995c229art2s2 

609.2325 CRIMINAL ABUSE. 
Subdivision 1. Crimes, (a) A caregiver who, with intent to produce physical or mental 

pain or injury to a vulnerable adult, subjects a vulnerable adult to any aversive or deprivation 
procedure, unreasonable confinement, or involuntary seclusion, is guilty of criminal abuse 
and may be sentenced as provided in subdivision 3. 

This paragraph does not apply to therapeutic conduct. 
(b) A caregiver, facility staff person, or person providing services in a facility who en­

gages in sexual contact or penetration, as defined in section 609.341, under circumstances 
other than those described in sections 609.342 to 609.345, with a resident, patient, or client of 
the facility is guilty of criminal abuse and may be sentenced as provided in subdivision 3. 

Subd. 2. Exemptions. For the purposes of this section, a vulnerable adult is not abused 
for the sole reason that: 

(1) the vulnerable adult or a person with authority to make health care decisions for the 
vulnerable adult under sections 144.651,144A.44, chapter 145B, 145C, or 252A, or section 
253B.03, or 525.539 to 525.6199, refuses consent or withdraws consent, consistent with that 
authority and within the boundary of reasonable medical practice, to any therapeutic con­
duct, including any care, service, or procedure to diagnose, maintain, or treat the physical or 
mental condition of the vulnerable adult or, where permitted under law, to provide nutrition 
and hydration parenterally or through intubation; this paragraph does not enlarge or diminish 
rights otherwise held under law by: 

(i) a vulnerable adult or a person acting on behalf of a vulnerable adult, including an 
involved family member, to consent to or refuse consent for therapeutic conduct; or 

(ii) a caregiver to offer or provide or refuse to offer or provide therapeutic conduct; 
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(2) the vulnerable adult, a person with authority to make health care decisions for the 
vulnerable adult, or a caregiver in good faith selects and depends upon spiritual means or 
prayer for treatment or care of disease or remedial care of the vulnerable adult in lieu of medi­
cal care, provided that this is consistent with the prior practice or belief of the vulnerable 
adult or with the expressed intentions of the vulnerable adult; or 

(3) the vulnerable adult, who is not impaired in judgment or capacity by mental or emo­
tional dysfunction or undue influence, engages in consensual sexual contact with: (i) a per­
son, including a facility staff person, when a consensual sexual personal relationship existed 
prior to the caregiving relationship; or (ii) a personal care attendant, regardless of whether the 
consensual sexual personal relationship existed prior to the caregiving relationship. 

Subd. 3. Penalties, (a) A person who violates subdivision 1, paragraph (a), may be sen­
tenced as follows: 

(1) if the act results in the death of a vulnerable adult, imprisonment for not more than 15 
years or payment of a fine of not more than $30,000, or both; 

(2) if the act results in great bodily harm, imprisonment for not more than ten years or 
payment of a fine of not more than $20,000, or both; 

(3) if the act results in substantial bodily harm or the risk of death, imprisonment for not 
more than five years or payment of a fine of not more than $10,000, or both; or 

(4) in other cases, imprisonment for not more than one year or payment of a fine of not 
more than $3,000, or both. 

(b) A person who violates subdivision 1, paragraph (b), may be sentenced to imprison­
ment for not more than one year or to payment of a fine of not more than $3,000, or both. 

History: 1995 c 229 art 2 s 3; 1996 c 408 art 10 s 11 

609.233 CRIMINAL NEGLECT. 
Subdivision 1. Crime. A caregiver or operator who intentionally neglects a vulnerable 

adult or knowingly permits conditions to exist that result in the abuse or neglect of a vulner­
able adult is guilty of a gross misdemeanor. For purposes of this section, "abuse" has the 
meaning given in section 626.5572, subdivision 2, and "neglect" means a failure to provide a 
vulnerable adult with necessary food, clothing, shelter, health care, or supervision. 

Subd. 2. Exemptions. A vulnerable adult is not neglected for the sole reason that: 
(1) the vulnerable adult or a person with authority to make health care decisions for the 

vulnerable adult under sections 144.651, 144A.44, 253B.03, or 525.539 to 525.6199, or 
chapter 145B, 145C, or 252A, refuses consent or withdraws consent, consistent with that au­
thority and within the boundary of reasonable medical practice, to any therapeutic conduct, 
including any care, service, or procedure to diagnose, maintain, or treat the physical or men­
tal condition of the vulnerable adult or, where permitted under law, to provide nutrition and 
hydration parenterally or through intubation; this paragraph does not enlarge or diminish 
rights otherwise held under law by: 

(i) a vulnerable adult or a person acting on behalf of a vulnerable adult, including an 
involved family member, to consent to or refuse consent for therapeutic conduct; or 

(ii) a caregiver to offer or provide or refuse to offer or provide therapeutic conduct; 
(2) the vulnerable adult, a person with authority to make health care decisions for the 

vulnerable adult, or a caregiver in good faith selects and depends upon spiritual means or 
prayer for treatment or care of disease or remedial care of the vulnerable adult in lieu of medi­
cal care, provided that this is consistent with the prior practice or belief of the vulnerable 
adult or with the expressed intentions of the vulnerable adult; or 

(3) the vulnerable adult, who is not impaired in judgment or capacity by mental or emo­
tional dysfunction or undue influence, engages in consensual sexual contact with: (i) a per­
son including a facility staff person when a consensual sexual personal relationship existed 
prior to the caregiving relationship; or (ii) a personal care attendant, regardless of whether the 
consensual sexual personal relationship existed prior to the caregiving relationship. 

History: 1995 c229art2s4 
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609.2335 FINANCIAL EXPLOITATION OF A VULNERABLE ADULT. 
Subdivision 1. Crime. Whoever does any of the following acts commits the crime of 

financial exploitation: 
(1) in breach of a fiduciary obligation recognized elsewhere in law, including pertinent 

regulations, contractual obligations, documented consent by a competent person, or the ob­
ligations of a responsible party under section 144.6501 intentionally fails to use the financial 
resources of the vulnerable adult to provide food, clothing, shelter, health care, therapeutic 
conduct, or supervision for the vulnerable adult; or 

(2) in the absence of legal authority: 
(i) acquires possession or control of an interest in funds or property of a vulnerable adult 

through the use of undue influence, harassment, or duress; or 
(ii) forces, compels, coerces, or entices a vulnerable adult against the vulnerable adult's 

will to perform services for the profit or advantage of another. 
Subd. 2. Defenses. Nothing in this section requires a facility or caregiver to provide fi­

nancial management or supervise financial management for a vulnerable adult except as 
otherwise required by law. 

Subd. 3. Criminal penalties. A person who violates subdivision 1, clause (1) or (2), 
item (i), may be sentenced as provided in section 609.52, subdivision 3. A person who vio­
lates subdivision 1, clause (2), item (ii), may be sentenced to imprisonment for not more than 
one year or to payment of a fine of not more than $3,000, or both. 

History: 1995 c229art2s5 

609.234 FAILURE TO REPORT. 
Subdivision 1. Crime. Any mandated reporter who is required to report under section 

626.557, who knows or has reason to believe that a vulnerable adult is being or has been mal­
treated, as defined in section 626.5572, subdivision 15, and who does any of the following is 
guilty of a misdemeanor: 

(1) intentionally fails to make a report; 
(2) knowingly provides information which is false, deceptive, or misleading; or 
(3) intentionally fails to provide all of the material circumstances surrounding the inci­

dent which are known to the reporter when the report is made. 
Subd. 2. Increased penalty. It is a gross misdemeanor for a person who is mandated to 

report under section 626.557, who knows or has reason to believe that a vulnerable adult is 
being or has been maltreated, as defined in section 626.5572, subdivision 15, to intentionally 
fail to make a report if: 

(1) the person knows the maltreatment caused or contributed to the death or great bodily 
harm of a vulnerable adult; and 

(2) the failure to report causes or contributes to the death or great bodily harm of a vul­
nerable adult or protects the mandated reporter's interests. 

History: 1995 c229art2s6 

609.235 USE OF DRUGS TO INJURE OR FACILITATE CRIME. 
Whoever administers to another or causes another to take any poisonous, stupefying, 

overpowering, narcotic or anesthetic substance with intent thereby to injure or to facilitate 
the commission of a crime may be sentenced to imprisonment for not more than five years or 
to payment of a fine of not more than $10,000, or both. 

History: 1963 c 753 art 1 s 609.235; 1984 c 628 art 3 s 11 

609.24 SIMPLE ROBBERY. 
Whoever, having knowledge of not being entitled thereto, takes personal property from 

the person or in the presence of another and uses or threatens the imminent use of force 
against any person to overcome the person's resistance or powers of resistance to, or to com­
pel acquiescence in, the taking or carrying away of the property is guilty of robbery and may 
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be sentenced to imprisonment for not more than ten years or to payment of a fine of not more 
than $20,000, or both. 

History: 1963 c 753 art Is 609.24; 1984 c 628 art 3 s 11; 1986 c 444 

609.245 AGGRAVATED ROBBERY. 
Subdivision 1. First degree. Whoever, while committing a robbery, is armed with a 

dangerous weapon or any article used or fashioned in a manner to lead the victim to reason­
ably believe it to be a dangerous weapon, or inflicts bodily harm upon another, is guilty of 
aggravated robbery in the first degree and may be sentenced to imprisonment for not more 
than 20 years or to payment of a fine of not more than $35,000, or both. 

Subd. 2. Second degree. Whoever, while committing a robbery, implies, by word or 
act, possession of a dangerous weapon, is guilty of aggravated robbery in the second degree 
and may be sentenced to imprisonment for not more than 15 years or to payment of a fine of 
not more than $30,000, or both. 

History: 1963 c 753 art 1 s 609.245; 1984 c 628 art 3 s 11; 1988 c 712 s 5; 1994 c 
636 art 2 s 23 

609.25 KIDNAPPING. 
Subdivision 1. Acts constituting. Whoever, for any of the following purposes, confines 

or removes from one place to another, any person without the person's consent or, if the per­
son is under the age of 16 years, without the consent of the person's parents or other legal 
custodian, is guilty of kidnapping and may be sentenced as provided in subdivision 2: 

(1) To hold for ransom or reward for release, or as shield or hostage; or 
(2) To facilitate commission of any felony or flight thereafter; or 
(3) To commit great bodily harm or to terrorize the victim or another; or 
(4) To hold in involuntary servitude. 
Subd. 2. Sentence. Whoever violates subdivision 1 may be sentenced as follows: 
(1) If the victim is released in a safe place without great bodily harm, to imprisonment 

for not more than 20 years or to payment of a fine of not more than $35,000, or both; or 
(2) If the victim is not released in a safe place, or if the victim suffers great bodily harm 

during the course of the kidnapping, or if the person kidnapped is under the age of 16, to im­
prisonment for not more than 40 years or to payment of a fine of not more than $50,000, or 
both. 

History: 1963 c 753 art 1 s 609.25; 1979 c 258 s 8; 1984 c 628 art 3 s 11; 1986 c 
444; 1994 c 636 art 2 s 24 

609.251 DOUBLE JEOPARDY; KIDNAPPING. 
Notwithstanding section 609.04, a prosecution for or conviction of the crime of kidnap­

ping is not a bar to conviction of or punishment for any other crime committed during the 
time of the kidnapping. 

History: 1983 c 139 s 2; 1993 c 326 art 4 s 16 

609.255 FALSE IMPRISONMENT. 
Subdivision 1. Definition. As used in this section, the following term has the meaning 

given it unless specific content indicates otherwise. 
"Caretaker" means an individual who has responsibility for the care of a child as a result 

of a family relationship, or who has assumed responsibility for all or a portion of the care of a 
child. 

Subd. 2. Intentional restraint. Whoever, knowingly lacking lawful authority to do so, 
intentionally confines or restrains someone else's child under the age of 18 years without 
consent of the child's parent or legal custodian, or any other person without the person's con­
sent, is guilty of false imprisonment and may be sentenced to imprisonment for not more than 
three years or to payment of a fine of not more than $5,000, or both. 
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Subd. 3. Unreasonable restraint of children. A parent, legal guardian, or caretaker 
who intentionally subjects a child under the age of 18 years to unreasonable physical con­
finement or restraint by means including but not limited to, tying, locking, caging, or chain­
ing for a prolonged period of time and in a cruel manner which is excessive under the circum­
stances, is guilty of unreasonable restraint of a child and may be sentenced to imprisonment 
for not more than one year or to payment of a fine of not more than $3,000, or both. If the 
confinement or restraint results in substantial bodily harm, that person may be sentenced to 
imprisonment for not more than five years or to payment of not more than $10,000, or both. 

History: 1963 c 753 art Is 609.255; 1983 c217s 2; 1984 c 628 art 3 s 11; 1986 c 
444; 1988 c 655 s 1; 1989 c 290 art 6 s 12 

609.26 DEPRIVING ANOTHER OF CUSTODIAL OR PARENTAL RIGHTS. 
Subdivision 1. Prohibited acts. Whoever intentionally does any of the following acts 

may be charged with a felony and, upon conviction, may be sentenced as provided in subdivi­
sion 6: 

(1) conceals a minor child from the child's parent where the action manifests an intent 
substantially to deprive that parent of parental rights or conceals a minor child from another 
person having the right to visitation or custody where the action manifests an intent to sub­
stantially deprive that person of rights to visitation or custody; 

(2) takes, obtains, retains, or fails to return a minor child in violation of a court order 
which has transferred legal custody under chapter 260 to the commissioner of human ser­
vices, a child-placing agency, or the local social services agency; 

(3) takes, obtains, retains, or fails to return a minor child from or to the parent in viola­
tion of a court order, where the action manifests an intent substantially to deprive that parent 
of rights to visitation or custody; 

(4) takes, obtains, retains, or fails to return a minor child from or to a parent after com­
mencement of an action relating to child visitation or custody but prior to the issuance of an 
order determining custody or visitation rights, where the action manifests an intent substan­
tially to deprive that parent of parental rights; 

(5) retains a child in this state with the knowledge that the child was removed from 
another state in violation of any of the above provisions; 

(6) refuses to return a minor child to a parent or lawful custodian and is at least 18 years 
old and more than 24 months older than the child; 

(7) causes or contributes to a child being a habitual truant as defined in section 260.015, 
subdivision 19, and is at least 18 years old and more than 24 months older than the child; 

(8) causes or contributes to a child being a runaway as defined in section 260.015, subdi­
vision 20, and is at least 18 years old and more than 24 months older than the child; or 

(9) is at least 18 years old and resides with a minor under the age of 16 without the con­
sent of the minor's parent or lawful custodian. 

Subd. 2. Defenses. It is an affirmative defense if a person charged under subdivision 1 
proves that: 

(1) the person reasonably believed the action taken was necessary to protect the child 
from physical or sexual assault or substantial emotional harm; 

(2) the person reasonably believed the action taken was necessary to protect the person 
taking the action from physical or sexual assault; 

(3) the action taken is consented to by the parent, stepparent, or legal custodian seeking 
prosecution, but consent to custody or specific visitation is not consent to the action of failing 
to return or concealing a minor child; or 

(4) the action taken is otherwise authorized by a court order issued prior to the violation 
of subdivision 1. 

The defenses provided in this subdivision are in addition to and do not limit other de­
fenses available under this chapter or chapter 611. 

Subd. 3. Venue. A person who violates this section may be prosecuted and tried either in 
the county in which the child was taken, concealed, or detained or in the county of lawful 
residence of the child. 



609.26 CRIMINAL CODE 114 

Subd. 4. Return of child; costs. A child who has been concealed, obtained, or retained 
in violation of this section shall be returned to the person having lawful custody of the child or 
shall be taken into custody pursuant to section 260.165, subdivision 1, paragraph (c), clause 
(2). In addition to any sentence imposed, the court may assess any expense incurred in return­
ing the child against any person convicted of violating this section. The court may direct the 
appropriate county welfare agency to provide counseling services to a child who has been 
returned pursuant to this subdivision. 

Subd. 5. Dismissal of charge. A felony charge brought under this section shall be dis­
missed if: 

(a) the person voluntarily returns the child within 48 hours after taking, detaining, or 
failing to return the child in violation of this section; or 

(b)(1) the person taking the action and the child have not left the state of Minnesota; and 
(2) within a period of seven days after taking the action, (i) a motion or proceeding under 
chapter 518,518A, 518B, or 518C is commenced by the person taking the action, or (ii) the 
attorney representing the person taking the action has consented to service of process by the 
party whose rights are being deprived, for any motion or action pursuant to chapter 518, 
518A,518B,or518C. 

Clause (a) does not apply if the person returns the child as a result of being located by 
law enforcement authorities. 

This subdivision does not prohibit the filing of felony charges or an offense report be­
fore the expiration of the 48 hours. 

Subd. 6. Penalty, (a) Except as otherwise provided in paragraph (b) and subdivision 5, 
whoever violates this section may be sentenced as follows: 

(1) to imprisonment for not more than two years or to payment of a fine of not more than 
$4,000, or both; or 

• (2) to imprisonment for not more than four years or to payment of a fine of not more than 
$8,000, or both, if the court finds that: 

(i) the defendant committed the violation while possessing a dangerous weapon or 
caused substantial bodily harm to effect the taking; 

(ii) the defendant abused or neglected the child during the concealment, detention, or 
removal of the child; 

(iii) the defendant inflicted or threatened to inflict physical harm on a parent or lawful 
custodian of the child or on the child with intent to cause the parent or lawful custodian to 
discontinue criminal prosecution; 

(iv) the defendant demanded payment in exchange for return of the child or demanded 
to be relieved of the financial or legal obligation to support the child in exchange for return of 
the child; or 

(v) the defendant has previously been convicted under this section or a similar statute of 
another jurisdiction. 

(b) A violation of subdivision 1, clause (7), is a gross misdemeanor. The county attorney 
shall prosecute violations of subdivision 1, clause (7). 

Subd. 7. Reporting of deprivation of parental rights. Any violation of this section 
shall be reported pursuant to section 626.556, subdivision 3a. 

History: 1963 c 753 art 1 s 609.26; 1967 c 570 s 1; 1979 c 263 s 1; 1984 c 484 s 2; 
1984 c 654 art 5 s 58; 1985 c 227 s 1,2; 1986 c 444; 1986 c 445 s 1,2; 1986 c 463 s 4,5; 
1987 c 246 s 1-3; 1988 c 523 s 1; 1989 c 290 art 7 s 3,4; 1991 c 285 s 10; 1994 c 631 s 
31; 1994 c 636 art 2 s 25,26 

NOTE: To the extent that it states that subdivision 2 creates affirmative defenses to a charge under this section, subdivision 2 
clarifies the original intent of the legislature in enacting Laws 1984, chapter 484, section 2, and does not change the substance of this 
section. See Laws 1988, chapter 323, section 2. 

609.265 ABDUCTION. 
Whoever, for the purpose of marriage, takes a person under the age of 18 years, without 

the consent of the parents, guardian or other person having legal custody of such person is 
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guilty of abduction and may be sentenced to imprisonment for not more than one year or to 
payment of a fine of not more than $3,000, or both. 

History: 1963 c 753 art 1 s 609.265; 1984 c 628 art 3 s 11 

CRIMES AGAINST UNBORN CHILDREN 

609.266 DEFINITIONS. 
The definitions in this subdivision apply to sections 609.21, subdivisions 3 and 4, and 

609.2661 to 609.2691: 
(a) "Unborn child" means the unborn offspring of a human being conceived, but not yet 

born. 
(b) "Whoever" does not include the pregnant woman. 

History: 1986 c 388 s 5 
609.2661 MURDER OF AN UNBORN CHILD IN THE FIRST DEGREE. 

Whoever does any of the following is guilty of murder of an unborn child in the first 
degree and must be sentenced to imprisonment for life: 

(1) causes the death of an unborn child with premeditation and with intent to effect the 
death of the unborn child or of another; 

(2) causes the death of an unbom child while committing or attempting to commit crim­
inal sexual conduct in the first or second degree with force or violence, either upon or affect­
ing the mother of the unborn child or another; or 

(3) causes the death of an unbom child with intent to effect the death of the unbom child 
or another while committing or attempting to commit burglary, aggravated robbery, kidnap­
ping, arson in the first or second degree, tampering with a witness in the first degree, or es­
cape from custody. 

History: 1986 c 388 s 6 

609.2662 MURDER OF AN UNBORN CHILD IN THE SECOND DEGREE. 
Whoever does either of the following is guilty of murder of an unbom child in the sec­

ond degree and may be sentenced to imprisonment for not more than 40 years: 
(1) causes the death of an unbom child with intent to effect the death of that unbom child 

or another, but without premeditation; or 
(2) causes the death of an unbom child, without intent to effect the death of any unbom 

child or person, while committing or attempting to commit a felony offense other than crimi­
nal sexual conduct in the first or second degree with force or violence. 

History: 1986 c 388 s 7 

609.2663 MURDER OF AN UNBORN CHILD IN THE THIRD DEGREE. 
Whoever, without intent to effect the death of any unbom child or person, causes the 

death of an unbom child by perpetrating an act eminently dangerous to others and evincing a 
depraved mind, without regard for human or fetal life, is guilty of murder of an unbom child 
in the third degree and may be sentenced to imprisonment for not more than 25 years. 

History: 1986 c 388 s 8 

609.2664 MANSLAUGHTER OF AN UNBORN CHILD IN THE FIRST DEGREE. 
Whoever does any of the following is guilty of manslaughter of an unbom child in the 

first degree and may be sentenced to imprisonment for not more than 15 years or to payment 
of a fine of not more than $30,000, or both: 

(1) intentionally causes the death of an unbom child in the heat of passion provoked by 
such words or acts of another as would provoke a person of ordinary self-control under like 
circumstances; 
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(2) causes the death of an unborn child in committing or attempting to commit a misde­
meanor or gross misdemeanor offense with such force or violence that death of or great bodi­
ly harm to any person or unborn child was reasonably foreseeable, and murder of an unborn 
child in the first or second degree was not committed thereby; or 

(3) intentionally causes the death of an unborn child because the actor is coerced by 
threats made by someone other than the actor's coconspirator and which cause the actor to 
reasonably believe that the act performed by the actor is the only means of preventing immi­
nent death to the actor or another. 

History: 1986 c 388 s 9; 1986 c 444 

609.2665 MANSLAUGHTER OF AN UNBORN CHILD IN THE SECOND DE­
GREE. 

A person who causes the death of an unborn child by any of the following means is 
guilty of manslaughter of an unborn child in the second degree and may be sentenced to im­
prisonment for not more than ten years or to payment of a fine of not more than $20,000, or 
both: 

(1) by the actor's culpable negligence whereby the actor creates an unreasonable risk 
and consciously takes chances of causing death or great bodily harm to an unborn child or a 
person; 

(2) by shooting the mother of the unborn child with a firearm or other dangerous weap­
on as a result of negligently believing her to be a deer or other animal; 

(3) by setting a spring gun, pit fall, deadfall, snare, or other like dangerous weapon or 
device; or 

(4) by negligently or intentionally permitting any animal, known by the person to have 
vicious propensities or to have caused great or substantial bodily harm in the past, to run un­
controlled off the owner's premises, or negligently failing to keep it properly confined. 

If proven by a preponderance of the evidence, it shall be an affirmative defense to crimi­
nal liability under clause (4) that the mother of the unborn child provoked the animal to cause 
the unborn child's death. 

History: 1986 c 388 s 10; 1989 c 290 art 6 s 13 

609.267 ASSAULT OF AN UNBORN CHILD IN THE FIRST DEGREE. 
Whoever assaults a pregnant woman and inflicts great bodily harm on an unborn child 

who is subsequently born alive may be sentenced to imprisonment for not more than 15 years 
or to payment of a fine of not more than $30,000, or both. 

History: 1986 c 388 s 11; 1989 c 290 art 6 s 14 

609.2671 ASSAULT OF AN UNBORN CHILD IN THE SECOND DEGREE. 
Whoever assaults a pregnant woman and inflicts substantial bodily harm on an unborn 

child who is subsequently born alive may be sentenced to imprisonment for not more than 
five years or to payment of a fine of not more than $10,000, or both. 

As used in this section, "substantial bodily harm" includes the birth of the unborn child 
prior to 37 weeks gestation if the child weighs 2,500 grams or less at the time of birth. "Sub­
stantial bodily harm" does not include the inducement of the unborn child's birth when done 
for bona fide medical purposes. 

History: 1986 c 388 s 12; 1989 c20sl 

609.2672 ASSAULT OF AN UNBORN CHILD IN THE THIRD DEGREE. 
Whoever does any of the following commits an assault of an unborn child in the third 

degree and is guilty of a misdemeanor: 
(1) commits an act with intent to cause fear in a pregnant woman of immediate bodily 

harm or death to the unborn child; or 
(2) intentionally inflicts or attempts to inflict bodily harm on an unborn child who is 

subsequently born alive. 
History: 1986 c 388 s 13 
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609.268 INJURY OR DEATH OF AN UNBORN CHILD IN COMMISSION OF 
CRIME. 

Subdivision 1. Death of an unborn child. Whoever, in the commission of a felony or in 
a violation of section 609.224,609.2242, 609.23, 609.231,609.2325, or 609.233, causes the 
death of an unborn child is guilty of a felony and may be sentenced to imprisonment for not 
more than 15 years or to payment of a fine not more than $30,000, or both. As used in this 
subdivision, "felony" does not include a violation of sections 609.185 to 609.21,609.221 to 
609.2231, or 609.2661 to 609.2665. 

Subd. 2. Injury to an unborn child. Whoever, in the commission of a felony or in a 
violation of section 609.23,609.231, 609.2325 or 609.233, causes great or substantial bodily 
harm to an unborn child who is subsequently bom alive, is guilty of a felony and may be sen­
tenced to imprisonment for not more than ten years or to payment of a fine of not more than 
$20,000, or both. As used in this subdivision, "felony" does not include a violation of sec­
tions 609.21,609.221 to 609.2231, or 609.267 to 609.2672. 

History: 1986 c 388 s 14; 1995 c 229 art4sl 7,18; 1995 c 259 art 3 s 16 

609.269 EXCEPTION. 
Sections 609.2661 to 609.268 do not apply to any act described in section 145.412. 
History: 1986 c 388 s 15 

609.2691 OTHER CONVICTIONS NOT BARRED. 
Notwithstanding section 609.04, a prosecution for or conviction under sections 

609.2661 to 609.268 is not a bar to conviction of or punishment for any other crime com­
mitted by the defendant as part of the same conduct. 

History: 1986 c 388 s 16 

CRIMES OF COMPULSION 

609.27 COERCION. 
Subdivision 1. Acts constituting. Whoever orally or in writing makes any of the fol­

lowing threats and thereby causes another against the other's will to do any act or forbear 
doing a lawful act is guilty of coercion and may be sentenced as provided in subdivision 2: 

(1) A threat to unlawfully inflict bodily harm upon, or hold in confinement, the person 
threatened or another, when robbery or attempt to rob is not committed thereby; or 

(2) A threat to unlawfully inflict damage to the property of the person threatened or 
another; or 

(3) A threat to unlawfully injure a trade, business, profession, or calling; or 
(4) A threat to expose a secret or deformity, publish a defamatory statement, or other­

wise to expose any person to disgrace or ridicule; or 
(5) A threat to make or cause to be made a criminal charge, whether true or false; pro­

vided, that a warning of the consequences of a future violation of law given in good faith by a 
peace officer or prosecuting attorney to any person shall not be deemed a threat for the pur­
poses of this section. 

Subd. 2. Sentence. Whoever violates subdivision 1 may be sentenced as follows: 
(1) To imprisonment for not more than 90 days or to payment of a fine of not more than 

$700, or both if neither the pecuniary gain received by the violator nor the loss suffered by the 
person threatened or another as a result of the threat exceeds $300, or the benefits received or 
harm sustained are riot susceptible of pecuniary measurement; or 

(2) To imprisonment for not more than five years or to payment of a fine of not more 
than $10,000, or both, if such pecuniary gain or loss is more than $300 but less than $2,500; or 

(3) To imprisonment for not more than ten years or to payment of a fine of not more than 
$20,000, or both, if such pecuniary gain or loss is $2,500, or more. 

History: 1963 c 753 art 1 s 609.27; 1971 c23s 40; 1977 c 355 s 7; 1983 c 359 s 
87; 1984 c 628 art 3 s 11; 1986 c 444 
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609.275 ATTEMPT TO COERCE. 
Whoever makes a threat within the meaning of section 609.27, subdivision 1, clauses 

(1) to (5), but fails to cause the intended act or forbearance, commits an attempt to coerce and 
may be punished as provided in section 609.17. 

History: 1963 c 753 art 1 s 609.275 

609.28 INTERFERING WITH RELIGIOUS OBSERVANCE. 
Subdivision 1. Interference. Whoever, by threats or violence, intentionally prevents 

another person from performing any lawful act enjoined upon or recommended to the person 
-by the religion which the person professes is guilty of a misdemeanor. 

Subd. 2. Physical interference prohibited. A person is guilty of a gross misdemeanor 
.who intentionally and physically obstructs any individual's access to or egress from a 
religious establishment. This subdivision does not apply to the exclusion of a person from the 
establishment at the request of an official of the religious organization. 

Subd. 3. Definition. For purposes of subdivision 2, a "religious establishment" is a 
building used for worship services by a religious organization and clearly identified as such 
by a posted sign or other means. 

History: 1963 c 753 art 1 s 609.28; 1971 c23s 41; 1986 c 444; 1994 c 636 art 2 s 
27 

SEX CRIMES 

609.29 [Repealed, 1975 c 374 s 13] 

609.291 [Repealed, 1975 c 374 s 13] 

609.292 [Repealed, 1975 c 374 s 13] 

609.293 SODOMY. 
Subdivision 1. Definition. "Sodomy" means carnally knowing any person by the anus 

or by or with the mouth. 
Subd. 2. [Repealed, 1977 c 130 s 10] 
Subd. 3. [Repealed, 1977 c 130 s 10] 
Subd. 4. [Repealed, 1977 c 130 s 10] 
Subd. 5. Consensual acts. Whoever, in cases not coming within the provisions of sec­

tions 609.342 or 609.344, voluntarily engages in or submits to an act of sodomy with another 
may be sentenced to imprisonment for not more than one year or to payment of a fine of not 
more than $3,000, or both. 

History: 1967 c 507 s 4; 1977 c 130 s 4; 1984 c 628 art 3 s 11 

609.294 BESTIALITY. 
Whoever carnally knows a dead body or an animal or bird is guilty of bestiality, which is 

a misdemeanor. If knowingly done in the presence of another the person may be sentenced to 
imprisonment for not more than one year or to payment of a fine of not more than $3,000 or 
both. 

History: 1967 c 507 s 5; 1971 c23s 42; 1984 c 628 art 3 s 11; 1986 c 444 

609.295 [Repealed, 1975 c 374 s 13] 

609.296 [Repealed, 1975 c 374 s 13] 

609.31 LEAVING THE STATE TO EVADE ESTABLISHMENT OF PATERNITY. 
Whoever with intent to evade proceedings to establish his paternity leaves the state 

knowing that a woman with whom he has had sexual intercourse is pregnant or has given 
birth within the previous 60 days to a living child may be sentenced to imprisonment for not 
more than two years or to payment of a fine of not more than $4,000, or both. 

History: 1967 c 507 s 8; 1984 c 628 art 3 s 11 
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609.32 [Repealed, 1979 c 255 s 9] 

609.321 PROSTITUTION; DEFINITIONS. 
Subdivision 1. For the purposes of sections 609.321 to 609.324, the following terms 

have the meanings given. 
Subd. 2. "Business of prostitution" means any arrangement between or organization of 

two or more persons, acting other than as prostitutes or patrons, who commit acts punishable 
under sections 609.321 to 609.324. 

Subd. 3. "Force" includes, but is not limited to, assault, as defined in this chapter, and 
coercion, as defined in section 609.27. 

Subd. 4. "Patron" means an individual who hires or offers or agrees to hire another indi­
vidual to engage in sexual penetration or sexual contact. 

Subd. 5. "Place of prostitution" means a house or other place where prostitution is prac­
ticed. 

Subd. 6. "Position of authority" means the circumstances under which an individual is 
charged, no matter how briefly, whether by delegation or otherwise, with rights, duties or 
responsibilities for the health, welfare or supervision of another individual. 

Subd. 7. "Promotes the prostitution of an individual" means any of the following where­
in the person knowingly: 

(1) Solicits or procures patrons for a prostitute; or 
(2) Provides, leases or otherwise permits premises or facilities owned or controlled by 

the person to aid the prostitution of an individual; or 
(3) Owns, manages, supervises, controls, keeps or operates, either alone or with others, 

a place of prostitution to aid the prostitution of an individual; or 
(4) Owns, manages, supervises, controls, operates, institutes, aids or facilitates, either 

alone or with others, a business of prostitution to aid the prostitution of an individual; or 
(5) Admits a patron to a place of prostitution to aid the prostitution of an individual; or 
(6) Transports an individual from one point within this state to another point either with­

in or without this state, or brings an individual into this state to aid the prostitution of the indi­
vidual. 

Subd. 8. "Prostitute" means an individual who engages in prostitution. 
Subd. 9. "Prostitution" means engaging or offering or agreeing to engage for hire in 

sexual penetration or sexual contact. 
Subd. 10. "Sexual contact" means any of the following acts, if the acts can reasonably 

be construed as being for the purpose of satisfying the actor's sexual impulses: 
(i) The intentional touching by an individual of a prostitute's intimate parts; or 
(ii) The intentional touching by a prostitute of another individual's intimate parts. 
Subd. 11. "Sexual penetration" means any of the following acts, if for the purpose of 

satisfying sexual impulses: sexual intercourse, cunnilingus, fellatio, anal intercourse, or any 
intrusion however slight into the genital or anal openings of an individual's body by any part 
of another individual's body or any object used for the purpose of satisfying sexual impulses. 
Emission of semen is not necessary. 

Subd. 12. A "public place" means a public street or sidewalk, a pedestrian skyway sys­
tem as defined in section 469.125, subdivision 4, a hotel, motel, or other place of public ac­
commodation, or a place licensed to sell intoxicating liquor, wine, nonintoxicating malt bev­
erages, or food. 

History: 1979 c 255 s 1; 1986 c 444; 1987 c 291 s 242 

609.322 SOLICITATION, INDUCEMENT AND PROMOTION OF PROSTITU­
TION. 

Subdivision 1. Whoever, while acting other than as a prostitute or patron, intentionally 
does either of the following may be sentenced to imprisonment for not more than 20 years or 
to payment of a fine of not more than $40,000, or both: 
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(1) solicits or induces an individual under the age of'16 years to practice prostitution; or 
(2) promotes the prostitution of an individual under the age of 16 years. 
Subd. la. Whoever, while acting other than as a prostitute or patron, intentionally does 

any of the following may be sentenced to imprisonment for not more than ten years or to pay­
ment of a fine of not more than $20,000, or both: 

(1) Solicits or induces an individual at least 16 but less than 18 years of age to practice 
prostitution; or 

(2) Solicits or induces an individual to practice prostitution by means of force; or 
(3) Uses a position of authority to solicit or induce an individual to practice prostitution; 

or 
(4) Promotes the prostitution of an individual in the following circumstances: 
(a) The individual is at least 16 but less than 18 years of age; or 
(b) The actor knows that the individual has been induced or solicited to practice pros­

titution by means of force; or 
(c) The actor knows that a position of authority has been used to induce or solicit the 

individual to practice prostitution. 
Subd. 2. Whoever, while acting other than as a prostitute or patron, intentionally does 

any of the following may be sentenced to imprisonment for not more than five years or to 
payment of a fine of not more than $10,000, or both: 

(1) Solicits or induces an individual to practice prostitution by means of trick, fraud, or 
deceit; or 

(2) Being in a position of authority, consents to an individual being taken or detained for 
the purposes of prostitution; or 

(3) Promotes the prostitution of an individual in the following circumstances: 
(a) The actor knows that the individual has been induced or solicited to practice pros­

titution by means of trick, fraud or deceit; or 
(b) The actor knows that an individual in a position of authority has consented to the 

individual being taken or detained for the purpose of prostitution. 
Subd. 3. Whoever, while acting other than as a prostitute or patron, intentionally does 

any of the following may be sentenced to imprisonment for not more than three years or to 
payment of a fine of not more than $5,000, or both: 

(1) Solicits or induces an individual 18 years of age or above to practice prostitution: or 
(2) Promotes the prostitution of an individual 18 years of age or older. 

History: 1979 c 255 s 2; 1984 c 628 art 3 s 11; 1986 c 448 s 2; 1992 c 571 art4s9 

609.323 RECEIVING PROFIT DERIVED FROM PROSTITUTION. 
Subdivision 1. Crime defined. Whoever, while acting other than as a prostitute or pa­

tron, intentionally receives profit, knowing or having reason to know that it is derived from 
the prostitution, or the promotion of the prostitution, of an individual under the age of 16 
years, may be sentenced to imprisonment for not more than 15 years or to payment of a fine of 
not more than $30,000, or both. 

Subd. la. Special circumstances; force. Whoever, while acting other than as a prosti­
tute or patron, intentionally receives profit, knowing or having reason to know that it is de­
rived from the prostitution, or the promotion of the prostitution, of an individual in circum­
stances described in section 609.322, subdivision la, clause (4), may be sentenced to impris­
onment for not more than five years or to payment of a fine of not more than $10,000, or both. 

Subd. 2. Special circumstances; position of authority. Whoever, while acting other 
than as a prostitute or patron, intentionally receives profit, knowing or having reason to know 
that it is derived from the prostitution, or the promotion of the prostitution, of an individual in 
circumstances described in section 609.322, subdivision 2, clause (3), may be sentenced to 
not more than three years imprisonment or to payment of a fine of not more than $5,000, or 
both. 
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Subd. 3. Profit derived from adult prostitute. Whoever, while acting other than as a 
prostitute or patron, intentionally receives profit, knowing or having reason to know that it is 
derived from the prostitution, or the promotion of the prostitution of an individual 18 years of 
age or above may be sentenced to imprisonment for not more than one year or to payment of a 
fine of not more than $3,000, or both. 

Subd. 3a. Exceptions. Subdivisions la, 2, and 3 do not apply to a minor who is depen­
dent on an individual acting as a prostitute and who may have benefited from or been sup­
ported by the individual's earnings derived from prostitution. 

Subd. 4. Section inapplicable. This section does not apply to the sale of goods or ser­
vices to a prostitute in the ordinary course of a lawful business. 

History: 7979 c 255 s 3; 1984 c 628 art 3 s 11; 1986 c 448 s 3; 1989 c 290 art 6 s 
15; 1992 c 571 art 4 s 10; 1995 c 244 s 15-17 

6093232 PROTECTIVE ORDER AUTHORIZED; PROCEDURES; PENALTIES. 
Subdivision 1. Order for protection. Any parent or guardian who knows or has reason 

to believe that a person, while acting as other than a prostitute or patron, is inducing, coerc­
ing, soliciting, or promoting the prostitution of the parent or guardian's minor child, or is of­
fering or providing food, shelter, or other subsistence for the purpose of enabling the parent 
or guardian's minor child to engage in prostitution, may seek an order for protection in the 
manner provided in this section. 

Subd. 2. Court jurisdiction. An application for relief under this section shall be filed in 
the juvenile court. Actions under this section shall be given docket priority by the court. 

Subd. 3. Contents of petition. A petition for relief shall allege the existence of a cir­
cumstance or circumstances described in subdivision 1, and shall be accompanied by an affi­
davit made under oath stating the specific facts and circumstances from which relief is 
sought. The court shall provide simplified forms and clerical assistance to help with the writ­
ing and filing of a petition under this section. 

Subd. 4. Hearing on application; notice, (a) Upon receipt of the petition, the court 
shall order a hearing which shall be held no later than 14 days from the date of the order. Per­
sonal service shall be made upon the respondent not less than five days before the hearing. In 
the event that personal service cannot be completed in time to give the respondent the mini­
mum notice required under this paragraph, the court may set a new hearing date. 

(b) Notwithstanding the provisions of paragraph (a), service may be made by one week 
published notice, as provided under section 645.11, provided the petitioner files with the 
court an affidavit stating that an attempt at personal service made by a sheriff was unsuccess­
ful because the respondent is avoiding service by concealment or otherwise, and that a copy 
of the petition and notice of hearing has been mailed to the respondent at the respondent's 
residence or that the residence is not known to the petitioner. Service under this paragraph is 
complete seven days after publication. The court shall set a new hearing date if necessary to 
allow the respondent the five-day minimum notice required under paragraph (a). 

Subd. S. Relief by the court. Upon notice and hearing, the court may order the respon­
dent to return the minor child to the residence of the child's parents or guardian, and may 
order that the respondent cease and desist from committing further acts described in subdivi­
sion 1 and cease to have further contact with the minor child. Any relief granted by the court 
in the order for protection shall be for a fixed period of time determined by the court. 

Subd. 6. Service of order. Any order issued under this section shall be served personal­
ly on the respondent. Upon the request of the petitioner, the court shall order the sheriff to 
assist in the execution or service of the order for protection. 

Subd. 7. Violation of order for protection, (a) A violation of an order for protection 
shall constitute contempt of court and be subject to the penalties provided under chapter 588. 

(b) Any person who willfully fails to return a minor child as required by an order for 
protection issued under this section commits an act which manifests an intent substantially to 
deprive the parent or guardian of custodial rights within the meaning of section 609.26, 
clause (3). 

History: 1986 c 448 s 4 
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609.324 OTHER PROHIBITED ACTS. 
Subdivision 1. Crime defined, (a) Whoever intentionally does any of the following 

may be sentenced to imprisonment for not more than 20 years or to payment of a fine of not 
more than $40,000, or both: 

(1) Engages in prostitution with an individual under the age of 13 years; or 
(2) Hires or offers or agrees to hire an individual under the age of 13 years to engage in 

sexual penetration or sexual contact. 
(b) Whoever intentionally does any of the following may be sentenced to imprisonment 

for not more than ten years or to payment of a fine of not more than $20,000, or both: 
(1) Engages in prostitution with an individual under the age of 16 years but at least 13 

years; or 
(2) Hires or offers or agrees to hire an individual under the age of 16 years but at least 13 

years to engage in sexual penetration or sexual contact. 
(c) Whoever intentionally does any of the following may be sentenced to imprisonment 

for not more than five years or to payment of a fine of not more than $ 10,000, or both: 
(1) Engages in prostitution with an individual under the age of 18 years but at least 16 

years; or 
(2) Hires or offers or agrees to hire an individual under the age of 18 years but at least 16 

years to engage in sexual penetration or sexual contact. 
Subd. la. Minor engaged in prostitution. Any person, other than one related by blood, 

adoption, or marriage to the minor, who permits a minor to reside, temporarily or permanent­
ly, in the person's dwelling without the consent of the minor's parents or guardian, knowing 
or having reason to know that the minor is engaging in prostitution may be sentenced to im­
prisonment for not more than one year or to payment of a fine of not more than $3,000, or 
both; except that, this subdivision does not apply to residential placements made, sanctioned, 
or supervised by a public or private social service agency. 

Subd. 2. Solicitation in public place. Whoever solicits or accepts a solicitation to en­
gage for hire in sexual penetration or sexual contact while in a public place may be sentenced 
to imprisonment for not more than one year or to payment of a fine of not more than $3,000 or 
both. Except as otherwise provided in subdivision 4, a person who is convicted of violating 
this subdivision while acting as a patron must, at a minimum, be sentenced to pay a fine of at 
least $1,500. 

Subd. 3. Hire to engage in prostitution. Whoever intentionally does any of the follow­
ing may be sentenced to imprisonment for not more than 90 days or to payment of a fine of 
not more than $700, or both: 

(1) Engages in prostitution with an individual 18 years of age or above; or 
(2) Hires or offers or agrees to hire an individual 18 years of age or above to engage in 

sexual penetration or sexual contact. Except as otherwise provided in subdivision 4, a person 
who is convicted of violating clause (1) or (2) while acting as a patron must, at a minimum, be 
sentenced to pay a fine of at least $500. 

Whoever violates the provisions of this subdivision within two years of a previous con­
viction may be sentenced to imprisonment for not more than one year or to payment of a fine 
of not more than $3,000, or both. Except as otherwise provided in subdivision 4, a person 
who is convicted of a gross misdemeanor violation of this subdivision while acting as a pa­
tron, must, at a minimum, be sentenced as follows: 

(1) to pay a fine of at least $ 1,500; and 
(2) to serve 20 hours of community work service. 
The court may waive the mandatory community work service if it makes specific, writ­

ten findings that the community work service is not feasible or appropriate under the circum­
stances of the case. 

Subd. 4. Community service in lieu of minimum fine. The court may order a person 
convicted of violating subdivision 2 or 3 to perform community work service in lieu of all or 
a portion of the minimum fine required under those subdivisions if the court makes specific, 
written findings that the convicted person is indigent or that payment of the fine would create 
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undue hardship for the convicted person or that person's immediate family. Community 
work service ordered under this subdivision is in addition to any mandatory community work 
service ordered under subdivision 3. 

Subd. 5. Use of motor vehicle to patronize prostitutes; driving record notation. 
When a court sentences a person convicted of violating this section while acting as a patron, 
the court shall determine whether the person used a motor vehicle during the commission of 
the offense. If the court finds that the person used a motor vehicle during the commission of 
the offense, it shall forward its finding to the commissioner of public safety who shall record 
the finding on the person's driving record. The finding is classified as private data on individ­
uals, as defined in section 13.02, subdivision 12. 

History: 1979 c 255 s 4; 1984 c 628 art 3 s 11; 1986 c 448 s 5,6; 1990 c 463 s 1-4 

609.3241 PENALTY ASSESSMENT AUTHORIZED. 
When a court sentences an adult convicted of violating section 609.322, 609.323, or 

609.324, while acting other than as a prostitute, the court shall impose an assessment of not 
less than $250 and not more than $500 for a violation of section 609.324, subdivision 2, or a 
misdemeanor violation of section 609.324, subdivision 3; otherwise the court shall impose 
an assessment of not less than $500 and not more than $1,000. The mandatory minimum por­
tion of the assessment is to be used for the purposes described in section 626.558, subdivision 
2a, and is in addition to the assessment or surcharge required by section 609.101. Any portion 
of the assessment imposed in excess of the mandatory minimum amount shall be forwarded 
to the general fund and is appropriated annually to the commissioner of corrections. The 
commissioner, with the assistance of the general crime victims advisory council, shall use 
money received under this section for grants to agencies that provide assistance to individu­
als who have stopped or wish to stop engaging in prostitution. Grant money may be used to 
provide these individuals with medical care, child care, temporary housing, and educational 
expenses. 

History: 7956 c 448 s 7; 1990 c 463 s 5; 1994 c 636 art 2 s 28 

609.325 DEFENSES. 
Subdivision 1. It shall be no defense to a prosecution under section 609.322 that an indi­

vidual solicited or induced to practice prostitution or whose prostitution was promoted, did 
not actually engage in prostitution. 

Subd. 2. Consent or mistake as to age shall be no defense to prosecutions under section 
609.322, 609.323, or 609.324. 

Subd. 3. It shall be no defense to actions under section 609.322 that the individual solic­
ited or induced to practice prostitution, or whose prostitution was promoted, had engaged in 
prostitution prior to that solicitation, inducement, or promotion. 

History: 7979 c 255 s 5; 1994 c 636 art 2 s 29 

609.326 EVIDENCE. 
The marital privilege provided for in section 595.02 shall not apply in any proceeding 

under section 609.322 or 609.323. 
History: 1979 c 255 s 6 

609.33 DISORDERLY HOUSE. 
Subdivision 1. Definition. For the purpose of this section, "disorderly house" means a 

building, dwelling, place, establishment, or premises in which actions or conduct habitually 
occur in violation of laws relating to: 

(1) the sale of intoxicating liquor or 3.2 percent malt liquor; 
(2) gambling; 
(3) prostitution as defined in section 609.321, subdivision 9, or acts relating to prostitu­

tion; or 
(4) the sale or possession of controlled substances as defined in section 152.01, subdivi­

sion 4. 
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Subd. 2. Prohibiting owning or operating a disorderly house. No person may own, 
lease,' operate, manage, maintain, or conduct a disorderly house, or invite or attempt to invite 
others to visit or remain in the disorderly house. A violation of this subdivision is a gross 
misdemeanor. 

Subd. 3. Mandatory minimum penalties, (a) If a person is convicted of a first viola­
tion of subdivision 2, in addition to any sentence of imprisonment authorized by subdivision 
2 which the court may impose, the court shall impose a fine of not less than $300 nor more 
than $3,000. 

(b) If a person is convicted of a second violation of subdivision 2, in addition to any 
sentence of imprisonment authorized by subdivision 2 which the court may impose, the court 
shall impose a fine of not less than $500 nor more than $3,000. 

(c) If a person is convicted of a third or subsequent violation of subdivision 2, in addition 
to any sentence of imprisonment authorized by subdivision 2 which the court may impose, 
the court shall impose a fine of not less than $ 1,000 nor more than $3,000. 

Subd. 4. Evidence. Evidence of unlawful sales of intoxicating liquor or 3.2 percent malt 
liquor, of unlawful possession or sale of controlled substances, of prostitution or acts relating 
to prostitution, or of gambling or acts relating to gambling, is prima facie evidence of the 
existence of a disorderly house. Evidence of sales of intoxicating liquor or 3.2 percent malt 
liquor between the hours of 1:00 a.m. and 8:00 a.m., while a person is within a disorderly 
house, is prima facie evidence that the person knew it to be a disorderly house. 

Subd. S. Local regulation. Subdivisions 1 to 4 do not prohibit or restrict a local govern­
mental unit from imposing more restrictive provisions. 

Subd. 6. Pretrial release. When a person is charged under this section with owning or 
leasing a disorderly house, the court may require as a condition of pretrial release that the 
defendant bring an unlawful detainer action against a lessee who has violated the covenant 
not to allow drugs established by section 504.181. 

History: 1967 c 507 s 10; 1984 c 628 art 3 s 11:1985 c 277 s 1; 1989 c77s 1; 
1991 c 193 s 3; 1991 c 249 s 31 

609.34 FORNICATION. 
When any man and single woman have sexual intercourse with each other, each is guilty 

of fornication, which is a misdemeanor. 
History: 1967 c 507 s 11; 1971 c 23 s 43 

609.341 DEFINITIONS. 
Subdivision 1. For the purposes of sections 609.341 to 609.351, the terms in this section 

have the meanings given them. 
Subd. 2. "Actor" means a person accused of criminal sexual conduct. 
Subd. 3. "Force" means the infliction, attempted infliction, or threatened infliction by 

the actor of bodily harm or commission or threat of any other crime by the actor against the 
complainant or another, which (a) causes the complainant to reasonably believe that the actor 
has the present ability to execute the threat and (b) if the actor does not have a significant 
relationship to the complainant, also causes the complainant to submit. 

Subd. 4. (a) "Consent" means words or overt actions by a person indicating a freely giv­
en present agreement to perform a particular sexual act with the actor. Consent does not mean 
the existence of a prior or current social relationship between the actor and the complainant 
or that the complainant failed to resist a particular sexual act. 

(b) A person who is mentally incapacitated or physically helpless as defined by this sec­
tion cannot consent to a sexual act. 

(c) Corroboration of the victim's testimony is not required to show lack of consent. 
Subd. 5. "Intimate parts" includes the primary genital area, groin, inner thigh, buttocks, 

or breast of a human being. 
Subd. 6. "Mentally impaired" means that a person, as a result of inadequately developed 

or impaired intelligence or a substantial psychiatric disorder of thought or mood, lacks the 
judgment to give a reasoned consent to sexual contact or to sexual penetration. 
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Subd. 7. "Mentally incapacitated" means that a person under the influence of alcohol, a 
narcotic, anesthetic, or any other substance, administered to that person without the person's 
agreement, lacks the judgment to give a reasoned consent to sexual contact or sexual penetra­
tion. 

Subd. 8. "Personal injury" means bodily harm as defined in section 609.02, subdivision 
7, or severe mental anguish or pregnancy. 

Subd. 9. "Physically helpless" means that a person is (a) asleep or not conscious, (b) 
unable to withhold consent or to withdraw consent because of a physical condition, or (c) 
unable to communicate nonconsent and the condition is known or reasonably should have 
been known to the actor. 

Subd. 10. "Position of authority" includes but is not limited to any person who is a par­
ent or acting in the place of a parent and charged with any of a parent's rights, duties or re­
sponsibilities to a child, or a person who is charged with any duty or responsibility for the 
health, welfare, or supervision of a child, either independently or through another, no matter 
how brief, at the time of the act. For the purposes of subdivision 11, "position of authority" 
includes a psychotherapist. 

Subd. 11. (a) "Sexual contact," for the purposes of sections 609.343, subdivision 1, 
clauses (a) to (f), and 609.345, subdivision 1, clauses (a) to (e), and (h) to (1), includes any of 
the following acts committed without the complainant's consent, except in those cases where 
consent is not a defense, and committed with sexual or aggressive intent: 

(i) the intentional touching by the actor of the complainant's intimate parts, or 
(ii) the touching by the complainant of the actor's, the complainant's, or another's inti­

mate parts effected by coercion or the use of a position of authority, or by inducement if the 
complainant is under 13 years of age or mentally impaired, or 

(iii) the touching by another of the complainant's intimate parts effected by coercion or 
the use of a position of authority, or 

(iv) in any of the cases above, the touching of the clothing covering the immediate area 
of the intimate parts. 

(b) "Sexual contact," for the purposes of sections 609.343, subdivision 1, clauses (g) 
and (h), and 609.345, subdivision 1, clauses (f) and (g), includes any of the following acts 
committed with sexual or aggressive intent: 

(i) the intentional touching by the actor of the complainant's intimate parts; 
(ii) the touching by the complainant of the actor's, the complainant's, or another's inti­

mate parts; 
(iii) the touching by another of the complainant's intimate parts; or 
(iv) in any of the cases listed above, touching of the clothing covering the immediate 

area of the intimate parts. 
(c) "Sexual contact with a person under 13" means the intentional touching of the com­

plainant's bare genitals or anal opening by the actor's bare genitals or anal opening with 
sexual or aggressive intent or the touching by the complainant's bare genitals or anal opening 
of the actor's or another's bare genitals or anal opening with sexual or aggressive intent. 

Subd. 12. "Sexual penetration" means any of the following acts committed without the 
complainant's consent, except in those cases where consent is not a defense, whether or not 
emission of semen occurs: 

(1) sexual intercourse, cunnilingus, fellatio, or anal intercourse; or 
(2) any intrusion however slight into the genital or anal openings: 
(i) of the complainant's body by any part of the actor's body or any object used by the 

actor for this purpose; 
(ii) of the complainant's body by any part of the body of the complainant, by any part of 

the body of another person, or by any object used by the complainant or another person for 
this purpose, when effected by coercion or the use of a position of authority, or by inducement 
if the child is under 13 years of age or mentally impaired; or 

(iii) of the body of the actor or another person by any part of the body of the complainant 
or by any object used by the complainant for this purpose, when effected by coercion or the 
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use of a position of authority, or by inducement if the child is under 13 years of age or mental­
ly impaired. 

Subd. 13. "Complainant" means a person alleged to have been subjected to criminal 
sexual conduct, but need not be the person who signs the complaint. 

Subd. 14. "Coercion" means words or circumstances that cause the complainant rea­
sonably to fear that the actor will inflict bodily harm upon, or hold in confinement, the com­
plainant or another, or force the complainant to submit to sexual penetration or contact, but 
proof of coercion does not require proof of a specific act or threat. 

Subd. IS. Significant relationship. "Significant relationship" means a situation in 
which the actor is: 

(1) the complainant's parent, stepparent, or guardian; 
(2) any of the following persons related to the complainant by blood, marriage, or adop­

tion: brother, sister, stepbrother, stepsister, first cousin, aunt, uncle, nephew, niece, grandpar­
ent, great-grandparent, great-uncle, great-aunt; or 

(3) an adult who jointly resides intermittently or regularly in the same dwelling as the 
complainant and who is not the complainant's spouse. 

Subd. 16. "Patient" means a person who seeks or obtains psychotherapeutic services. 
Subd. 17. "Psychotherapist" means a person who is or purports to be a physician, 

psychologist, nurse, chemical dependency counselor, social worker, marriage and family 
counselor, or other mental health service provider; or any other person, whether or not li­
censed by the state, who performs or purports to perform psychotherapy. 

Subd. 18. "Psychotherapy" means the professional treatment, assessment, or counsel­
ing of a mental or emotional illness, symptom, or condition. 

Subd. 19. "Emotionally dependent" means that the nature of the former patient's emo­
tional condition and the nature of the treatment provided by the psychotherapist are such that 
the psychotherapist knows or has reason to know that the former patient is unable to withhold 
consent to sexual contact or sexual penetration by the psychotherapist. 

Subd. 20. 'Therapeutic deception" means a representation by a psychotherapist that 
sexual contact or sexual penetration by the psychotherapist is consistent with or part of the 
patient's treatment. 

History: 1975 c 374 s 2; 1977 c 130 s 8; 1979 c 258 s 9-11; 1981 cSlsl: 1982 c 
385 s 1; 1982 c 469 s 9; 1984 c 525 s 3; 1984 c 588 s 5.6; 1985 c24s 3,4; 1985 c 286 s 
14; 1985 c 297 s 1-5; 1986 c 351 s 6,7; 1986 c 444; 1987 c 198 s 1-3; 1987c 347art J s 
22; 1988 c 413 s 1; 1989 c 290 art 4 s 11; 1993 c 326 art 4 s 17-19; 1994 c 636 art 2 s 
30-33; 1995 c 226 art 2 s 18 

609.342 CRIMINAL SEXUAL CONDUCT IN THE FIRST DEGREE. 
Subdivision 1. Crime defined. A person who engages in sexual penetration with anoth­

er person, or in sexual contact with a person under 13 years of age as defined in section 
609.341, subdivision 11, paragraph (c), is guilty of criminal sexual conduct in the first degree 
if any of the following circumstances exists: 

(a) the complainant is under 13 years of age and the actor is more than 36 months older 
than the complainant. Neither mistake as to the complainant's age nor consent to the act by 
the complainant is a defense; 

(b) the complainant is at least 13 years of age but less than 16 years of age and the actor is 
more than 48 months older than the complainant and in a position of authority over the com­
plainant, and uses this authority to cause the complainant to submit. Neither mistake as to the 
complainant's age nor consent to the act by the complainant is a defense; 

(c) circumstances existing at the time of the act cause the complainant to have a reason­
able fear of imminent great bodily harm to the complainant or another; 

(d) the actor is armed with a dangerous weapon or any article used or fashioned in a 
manner to lead the complainant to reasonably believe it to be a dangerous weapon and uses or 
threatens to use the weapon or article to cause the complainant to submit; 

(e) the actor causes personal injury to the complainant, and either of the following cir­
cumstances exist: 
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(i) the actor uses force or coercion to accomplish sexual penetration; or 
(ii) the actor knows or has reason to know that the complainant is mentally impaired, 

mentally incapacitated, or physically helpless; 
(f) the actor is aided or abetted by one or more accomplices within the meaning of sec­

tion 609.05, and either of the following circumstances exists: 
(i) an accomplice uses force or coercion to cause the complainant to submit; or 
(ii) an accomplice is armed with a dangerous weapon or any article used or fashioned in 

a manner to lead the complainant reasonably to believe it to be a dangerous weapon and uses 
or threatens to use the weapon or article to cause the complainant to submit; 

(g) the actor has a significant relationship to the complainant and the complainant was 
under 16 years of age at the time of the sexual penetration. Neither mistake as to the com­
plainant's age nor consent to the act by the complainant is a defense; or 

(h) the actor has a significant relationship to the complainant, the complainant was un­
der 16 years of age at the time of the sexual penetration, and: 

(i) the actor or an accomplice used force or coercion to accomplish the penetration; 
(ii) the complainant suffered personal injury; or 
(iii) the sexual abuse involved multiple acts committed over an extended period of time. 
Neither mistake as to the complainant's age nor consent to the act by the complainant is 

a defense. 
Subd. 2. Penalty. Except as otherwise provided in section 609.346, subdivision 2a or 

2b, a person convicted under subdivision 1 may be sentenced to imprisonment for not more 
than 30 years or to a payment of a fine of not more than $40,000, or both. 

Subd. 3. Stay. Except when imprisonment is required under section 609.346, if a person 
is convicted under subdivision 1, clause (g), the court may stay imposition or execution of the 
sentence if it finds that: 

(a) a stay is in the best interest of the complainant or the family unit; and 
(b) a professional assessment indicates that the offender has been accepted by and can 

respond to a treatment program. 
If the court stays imposition or execution of sentence, it shall include the following as 

conditions of probation: 
(1) incarceration in a local jail or workhouse; 
(2) a requirement that the offender complete a treatment program; and 
(3) a requirement that the offender have no unsupervised contact with the complainant 

until the offender has successfully completed the treatment program. 
History: 1975 c 374 s 3; 1981 c51s 2; 1983 c204s 1; 1984 c 628 art 3 s 11; 1985 

c24s 5; 1985 c 286 s 15; 1986 c 444; 1989 c 290 art 4 s 12; 1992 c 571 art 1 s 14; 1994 
c 636 art 2 s 34; 1995 c 186 s 99 

609.343 CRIMINAL SEXUAL CONDUCT IN THE SECOND DEGREE. 
Subdivision 1. Crime defined. A person who engages in sexual contact with another 

person is guilty of criminal sexual conduct in the second degree if any of the following cir­
cumstances exists: 

(a) the complainant is under 13 years of age and the actor is more than 36 months older 
than the complainant. Neither mistake as to the complainant's age nor consent to the act by 
the complainant is a defense. In a prosecution under this clause, the state is not required to 
prove that the sexual contact was coerced; 

(b) the complainant is at least 13 but less than 16 years of age and the actor is more than 
48 months older than the complainant and in a position of authority over the complainant, 
and uses this authority to cause the complainant to submit. Neither mistake as to the com­
plainant's age nor consent to the act by the complainant is a defense; 

(c) circumstances existing at the time of the act cause the complainant to have a reason­
able fear of imminent great bodily harm to the complainant or another; 

(d) the actor is armed with a dangerous weapon or any article used or fashioned in a 
manner to lead the complainant to reasonably believe it to be a dangerous weapon and uses or 
threatens to use the dangerous weapon to cause the complainant to submit; 
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(e) the actor causes personal injury to the complainant, and either of the following cir­
cumstances exist: 

(i) the actor uses force or coercion to accomplish the sexual contact; or 
(ii) the actor knows or has reason to know that the complainant is mentally impaired, 

mentally incapacitated, or physically helpless; 
(f) the actor is aided or abetted by one or more accomplices within the meaning of sec­

tion 609.05, and either of the following circumstances exists: 
(i) an accomplice uses force or coercion to cause the complainant to submit; or 
(ii) an accomplice is armed with a dangerous weapon or any article used or fashioned in 

a manner to lead the complainant to reasonably believe it to be a dangerous weapon and uses 
or threatens to use the weapon or article to cause the complainant to submit; 

(g) the actor has a significant relationship to the complainant and the complainant was 
under 16 years of age at the time of the sexual contact. Neither mistake as to the complain­
ant's age nor consent to the act by the complainant is a defense; or 

(h) the actor has a significant relationship to the complainant, the complainant was un­
der 16 years of age at the time of the sexual contact, and: 

(i) the actor or an accomplice used force or coercion to accomplish the contact; 
(ii) the complainant suffered personal injury; or 
(iii) the sexual abuse involved multiple acts committed over an extended period of time. 
Neither mistake as to the complainant's age nor consent to the act by the complainant is 

a defense. 
Subd. 2. Penalty. Except as otherwise provided in section 609.346, subdivision 2a or 

2b, a person convicted under subdivision 1 may be sentenced to imprisonment for not more 
than 25 years or to a payment of a fine of not more than $35,000, or both. 

Subd. 3. Stay. Except when imprisonment is required under section 609.346, if a person 
is convicted under subdivision 1, clause (g), the court may stay imposition or execution of the 
sentence if it finds that: 

(a) a stay is in the best interest of the complainant or the family unit; and 
(b) a professional assessment indicates that the offender has been accepted by and can 

respond to a treatment program. 
If the coutt stays imposition or execution of sentence, it shall include the following as 

conditions of probation: 
(1) incarceration in a local jail or workhouse; 
(2) a requirement that the offender complete a treatment program; and 
(3) a requirement that the offender have no unsupervised contact with the complainant 

until the offender has successfully completed the treatment program. 
History: 1975 c 374 s 4; 1979 c 258 s 12; 1981 c51s 3; 1983 c204s 2; 1984 c 628 

art 3 s 11; 1985 c 24 s 6; 1985 c 286 s 16; 1986 c 444; 1989 c 290 art 4 s 13; 1992 c 571 
art 1 s 15 

609:344 CRIMINAL SEXUAL CONDUCT IN THE THIRD DEGREE. 
Subdivision 1. Crime defined. A person who engages in sexual penetration with anoth­

er person is guilty of criminal sexual conduct in the third degree if any of the following cir­
cumstances exists: 

(a) the complainant is under 13 years of age and the actor is no more than 36 months 
older than the complainant. Neither mistake as to the complainant's age nor consent to the act 
by the complainant shall be a defense; 

(b) the complainant is at least 13 but less than 16 years of age and the actor is more than 
24 months older than the complainant. In any such case it shall be an affirmative defense, 
which must be proved by a preponderance of the evidence, that the actor believes the com­
plainant to be 16 years of age or older. If the actor in such a case is no more than 48 months but 
more than 24 months older than the complainant, the actor may be sentenced to imprison­
ment for not more than five years. Consent by the complainant is not a defense; 
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(c) the actor uses force or coercion to accomplish the penetration; 
(d) the actor knows or has reason to know that the complainant is mentally impaired, 

mentally incapacitated, or physically helpless; 
(e) the complainant is at least 16 but less than 18 years of age and the actor is more than 

48 months older than the complainant and in a position of authority over the complainant, 
and uses this authority to cause or induce the complainant to submit. Neither mistake as to the 
complainant's age nor consent to the act by the complainant is a defense; 

(f) the actor has a significant relationship to the complainant and the complainant was at 
least 16 but under 18 years of age at the time of the sexual penetration. Neither mistake as to 
the complainant's age nor consent to the act by the complainant is a defense; 

(g) the actor has a significant relationship to the complainant, the complainant was at 
least 16 but under 18 years of age at the time of the sexual penetration, and: 

(i) the actor or an accomplice used force or coercion to accomplish the penetration; 
(ii) the complainant suffered personal injury; or 
(iii) the sexual abuse involved multiple acts committed over an extended period of time. 
Neither mistake as to the complainant's age nor consent to the act by the complainant is 

a defense; 
(h) the actor is a psychotherapist and the complainant is a patient of the psychotherapist 

and the sexual penetration occurred: 
(i) during the psychotherapy session; or 
(ii) outside the psychotherapy session if an ongoing psychotherapist-patient relation­

ship exists. 
Consent by the complainant is not a defense; 
(i) the actor is a psychotherapist and the complainant is a former patient of the psycho­

therapist and the former patient is emotionally dependent upon the psychotherapist; 
(j) the actor is a psychotherapist and the complainant is a patient or former patient and 

the sexual penetration occurred by means of therapeutic deception. Consent by the com­
plainant is not a defense; 

(k) the actor accomplishes the sexual penetration by means of deception or false repre­
sentation that the penetration is for a bona fide medical purpose. Consent by the complainant 
is not a defense; or 

(1) the actor is or purports to be a member of the clergy, the complainant is not married to 
the actor, and: 

(i) the sexual penetration occurred during the course of a meeting in which the com­
plainant sought or received religious or spiritual advice, aid, or comfort from the actor in pri­
vate; or 

(ii) the sexual penetration occurred during a period of time in which the complainant 
was meeting on an ongoing basis with the actor to seek or receive religious or spiritual ad­
vice, aid, or comfort in private. 

Consent by the complainant is not a defense. 
Subd. 2. Penalty. A person convicted under subdivision 1 may be sentenced to impris­

onment for not more than 15 years or to a payment of a fine of not more than $30,000, or both. 
Subd. 3. Stay. Except when imprisonment is required under section 609.346, if a person 

is convicted under subdivision 1, clause (f), the court may stay imposition or execution of the 
sentence if it finds that: 

(a) a stay is in the best interest of the complainant or the family unit; and 
(b) a professional assessment indicates that the offender has been accepted by and can 

respond to a treatment program. 
If the court stays imposition or execution of sentence, it shall include the following as 

conditions of probation: 
(1) incarceration in a local jail or workhouse; 
(2) a requirement that the offender complete a treatment program; and 
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(3) a requirement that the offender have no unsupervised contact with the complainant 
until the offender has successfully completed the treatment program. 

History: 1975 c 374 s 5: 1979 c 258 s 13; 1983 c 204 s 3; 1984 c 588 s 7; 1984 c 
628 art 3 s 11; 1985 c24s 7; 1985 c 286 si 7; 1985 c 297 s 6; 1986 c 351 s 8; 1986 c 
444; lSpl986 c 3 art Is 80; 1987 c 94 s 1; 1989 c 290 art 4 s 14; 1992 c 571 art 1 s 
16,17; 1993 c 326 art 4 s 20; 1994 c 636 art 2 s 35 

609.345 CRIMINAL SEXUAL CONDUCT IN THE FOURTH DEGREE. 
Subdivision 1. Crime defined. A person who engages in sexual contact with another 

person is guilty of criminal sexual conduct in the fourth degree if any of the following cir­
cumstances exists: 

(a) the complainant is under 13 years of age and the actor is no more than 36 months 
older than the complainant. Neither mistake as to the complainant's age or consent to the act 
by the complainant is a defense. In a prosecution under this clause, the state is not required to 
prove that the sexual contact was coerced; 

(b) the complainant is at least 13 but less than 16 years of age and the actor is more than 
48 months older than the complainant or in a position of authority over the complainant and 
uses this authority to cause the complainant to submit. Consent by the complainant to the act 
is not a defense. In any such case, it shall be an affirmative defense which must be proved by a 
preponderance of the evidence that the actor believes the complainant to be 16 years of age or 
older; 

(c) the actor uses force or coercion to accomplish the sexual contact; 
(d) the actor knows or has reason to know that the complainant is mentally impaired, 

mentally incapacitated, or physically helpless; 
(e) the complainant is at least 16 but less than 18 years of age and the actor is more than 

48 months older than the complainant and in a position of authority over the complainant, 
and uses this authority to cause or induce the complainant to submit. Neither mistake as to the 

• complainant's age nor consent to the act by the complainant is a defense; 
(f) the actor has a significant relationship to the complainant and the complainant was at 

least 16 but under 18 years of age at the time of the sexual contact. Neither mistake as to the 
complainant's age nor consent to the act by the complainant is a defense; 

(g) the actor has a significant relationship to the complainant, the complainant was at 
least 16 but under 18 years of age at the time of the sexual contact, and: 

(i) the actor or an accomplice used force or coercion to accomplish the contact; 
(ii) the complainant suffered personal injury; or 
(iii) the sexual abuse involved multiple acts committed over an extended period of time. 
Neither mistake as to the complainant's age nor consent to the act by the complainant is 

a defense; 
(h) the actor is a psychotherapist and the complainant is a patient of the psychotherapist 

and the sexual contact occurred: 
(i) during the psychotherapy session; or 
(ii) outside the psychotherapy session if an ongoing psychotherapist-patient relation­

ship exists. 
Consent by the complainant is not a defense; 
(i) the actor is a psychotherapist and the complainant is a former patient of the psycho­

therapist and the former patient is emotionally dependent upon the psychotherapist; 
(j) the actor is a psychotherapist and the complainant is a patient or former patient and 

the sexual contact occurred by means of therapeutic deception. Consent by the complainant 
is not a defense; 

(k) the actor accomplishes the sexual contact by means of deception or false representa­
tion that the contact is for a bona fide medical purpose. Consent by the complainant is not a 
defense; or 

(1) the actor is or purports to be a member of the clergy, the complainant is not married to 
the actor, and: 
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(i) the sexual contact occurred during the course of a meeting in which the complainant 
sought or received religious or spiritual advice, aid, or comfort from the actor in private; or 

(ii) the sexual contact occurred during a period of time in which the complainant was 
meeting on an ongoing basis with the actor to seek or receive religious or spiritual advice, aid, 
or comfort in private. 

Consent by the complainant is not a defense. 
Subd. 2. Penalty. A person convicted under subdivision 1 may be sentenced to impris­

onment for not more than ten years or to a payment of a fine of not more than $20,000, or 
both. 

Subd. 3. Stay. Except when imprisonment is required under section 609.346, if a person 
is convicted under subdivision 1, clause (f), the court may stay imposition or execution of the 
sentence if it finds that: 

(a) a stay is in the best interest of the complainant or the family unit; and 
(b) a professional assessment indicates that the offender has been accepted by and can 

respond to a treatment program. 
If the court stays imposition or execution of sentence, it shall include the following as 

conditions of probation: 
(1) incarceration in a local jail or workhouse; 
(2) a requirement that the offender complete a treatment program; and 
(3) a requirement that the offender have no unsupervised contact with the complainant 

until the offender has successfully completed the treatment program. 
History: 1975 c 374 s 6; 1976 c 124 s 9; 1979 c 258 s 14; 1981 c 51 s 4; 1983 c 204 

s 4; 1984 c 588 s 8; 1984 c 628 art 3 s 11; 1985 c 24 s 8; 1985 c 286 s 18; 1985 c 297 s 
7; 1986 c 351 s 9; 1986 c 444; !Spl986 c 3 art 1 s 81; 1987 c94s 2; 1989 c 290 art 4 s 
15; 1992 c 571 art 1 s 18,19; 1993 c 326 art 4 s 21; 1994 c 636. art 2 s 36 

609.3451 CRIMINAL SEXUAL CONDUCT IN THE FIFTH DEGREE. 
Subdivision 1. Crime defined. A person is guilty of criminal sexual conduct in the fifth 

degree: 
(1) if the person engages in nonconsensual sexual contact; or 
(2) the person engages in masturbation or lewd exhibition of the genitals in the presence 

of a minor under the age of 16, knowing or having reason to know the minor is present. 
For purposes of this section, "sexual contact" has the meaning given in section 609.341, 

subdivision 11, paragraph (a), clauses (i) and (iv), but does not include the intentional touch­
ing of the clothing covering the immediate area of the buttocks. Sexual contact also includes 
the intentional removal or attempted removal of clothing covering the complainant's inti­
mate parts or undergarments, and the nonconsensual touching by the complainant of the ac­
tor's intimate parts, effected by the actor, if the action is performed with sexual or aggressive 
intent. 

Subd. 2. Penalty. A person convicted under subdivision 1 may be sentenced to impris­
onment for not more than one year or to a payment of a fine of not more than $3,000, or both. 

Subd. 3. Felony. A person is guilty of a felony and may be sentenced to imprisonment 
for not more than five years or to payment of a fine of not more than $ 10,000, or both, if the 
person violates subdivision 1, clause (2), after having been previously convicted of or adjudi­
cated delinquent for violating subdivision 1, clause (2); section 617.23, paragraph (b), clause 
(1); or a statute from another state in conformity with subdivision 1, clause (2), or section 
617.23, paragraph (b), clause (1). 

History: 1988 c 529 s 2; 1990 c 492 s 1; 1995 c 226 art 2 s 19; 1996 c 408 art 3 s 
26,27 

609.3452 SEX OFFENDER ASSESSMENT. 
Subdivision 1. Assessment required. When a person is convicted of a violation of sec­

tion 609.342; 609.343; 609.344; 609.345; 609.3451; 609.746, subdivision 1; 609.79; or 
617.23, or another offense arising out of a charge based on one or more of those sections, the 
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court shall order an independent professional assessment of the offender's need for sex of­
fender treatment. The court may waive the assessment if: (1) the sentencing guidelines pro­
vide a presumptive prison sentence for the offender, or (2) an adequate assessment was con­
ducted prior to the conviction. An assessor providing an assessment for the court must be 
experienced in the evaluation and treatment of sex offenders. 

Subd. 2. Access to data. Notwithstanding section 13.42, 13.85, 144.335, 260.161, or 
626.556, the assessor has access to the following private or confidential data on the person if 
access is relevant and necessary for the assessment: 

(1) medical data under section 13.42; 
(2) corrections and detention data under section 13.85; 
(3) health records under section 144.335; 
(4) juvenile court records under section 260.161; and 
(5) local welfare agency records under section 626.556. 
Data disclosed under this section may be used only for purposes of the assessment and 

may not be further disclosed to any other person, except as authorized by law. 
Subd. 3. Treatment order. If the assessment indicates that the offender is in need of and 

amenable to sex offender treatment, the court shall include in the sentence a requirement that 
the offender undergo treatment, unless the court sentences the offender to prison. 

History: 1992 c 571 art Is 20 

609.346 SUBSEQUENT OFFENSES. 
Subdivision 1. Definition; conviction of offense. For purposes of this section, the term 

"offense" means a completed offense or an attempt to commit an offense. 
Subd. 2. Subsequent sex offense; penalty. Except as provided in subdivision 2a or 2b, 

if a person is convicted under sections 609.342 to 609.345, within 15 years of a previous sex 
offense conviction, the court shall commit the defendant to the commissioner of corrections 
for not less than three years, nor more than the maximum sentence provided by law for the 
offense for which convicted, notwithstanding the provisions of sections 242.19, 243.05, 
609.11,609.12 and 609.135. The court may stay the execution of the sentence imposed under 
this subdivision only if it finds that a professional assessment indicates the offender is accept­
ed by and can respond to treatment at a long-term inpatient program exclusively treating sex 
offenders and approved by the commissioner of corrections. If the court stays the execution 
of a sentence, it shall include the following as conditions of probation: (1) incarceration in a 
local jail or workhouse; and (2) a requirement that the offender successfully complete the 
treatment program and aftercare as directed by the court. 

Subd. 2a. Mandatory life sentence, (a) The court shall sentence a person to imprison­
ment for life, notwithstanding the statutory maximum sentence under section 609.342 if: 

(1) the person is convicted under section 609.342; and 
(2) the court determines on the record at the time of sentencing that any of the following 

circumstances exists: 
(i) the person has previously been sentenced under section 609.1352; 
(ii) the person has one previous sex offense conviction for a violation of section 

609.342,609.343, or 609.344 that occurred before August 1,1989, for which the person was 
sentenced to prison in an upward durational departure from the sentencing guidelines that 
resulted in a sentence at least twice as long as the presumptive sentence; or 

(iii) the person has two previous sex offense convictions under section 609.342, 
609.343, or 609.344. 

(b) Notwithstanding section 609.342, subdivision 3; and subdivision 2, the court may 
not stay imposition of the sentence required by this subdivision. 

Subd. 2b. Mandatory 30-year sentence, (a) The court shall commit a person to the 
commissioner of corrections for not less than 30 years, notwithstanding the statutory maxi­
mum sentence under section 609.343, if: 

(1) the person is convicted under section 609.342, subdivision 1, clause (c), (d), (e), or 
(f); or 609.343, subdivision 1, clause (c), (d), (e), or (f); and 
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(2) the court determines on the record at the time of sentencing that: 

(i) the crime involved an aggravating factor that would provide grounds for an upward 
departure under the sentencing guidelines other than the aggravating factor applicable to re­
peat criminal sexual conduct convictions; and 

(ii) the person has a previous sex offense conviction under section 609.342,609.343, or 
609.344. 

(b) Notwithstanding sections 609.342, subdivision 3; and 609.343, subdivision 3; and 
subdivision 2, the court may not stay imposition or execution of the sentence required by this 
subdivision. 

Subd. 3. Previous sex offense convictions. For the purposes of this section, a convic­
tion is considered a previous sex offense conviction if the person was convicted of a sex of­
fense, before the commission of the present offense of conviction. A person has two previous 
sex offense convictions only if the person was convicted and sentenced for a sex offense 
committed after the person was earlier convicted and sentenced for a sex offense, both con­
victions preceded the commission of the present offense of conviction, and 15 years have not 
elapsed since the person was discharged from the sentence imposed for the second convic­
tion. A "sex offense" is a violation of sections 609.342 to 609.345 or any similar statute of the 
United States, or this or any other state. 

Subd. 4. Minimum departure for sex offenders. The court shall sentence a person to 
at least twice the presumptive sentence recommended by the sentencing guidelines if: 

(1) the person is convicted under section 609.342, subdivision 1, clause (c), (d), (e), or 
(f); 609.343, subdivision 1, clause (c), (d), (e), or (f); or 609.344, subdivision 1, clause (c) or 
(d); and 

(2) the court determines on the record at the time of sentencing that the crime involved 
an aggravating factor that would provide grounds for an upward departure under the sentenc­
ing guidelines. 

Subd. 5. Conditional release of sex offenders, (a) Notwithstanding the statutory maxi­
mum sentence otherwise applicable to the offense or any provision of the sentencing guide­
lines, when a court sentences a person to prison for a violation of section 609.342,609.343, 
609.344, or 609.345, the court shall provide that after the person has completed the sentence 
imposed, the commissioner of corrections shall place the person on conditional release. If the 
person was convicted for a violation of section 609.342, 609.343, 609.344, or 609.345, the 
person shall be placed on conditional release for five years, minus the time the person served 
on supervised release. If the person was convicted for a violation of one of those sections a 
second or subsequent time, or sentenced under subdivision 4 to a mandatory departure, the 
person shall be placed on conditional release for ten years, minus the time the person served 
on supervised release. 

(b) The conditions of release may include successful completion of treatment and after­
care in a program approved by the commissioner, satisfaction of the release conditions speci­
fied in section 244.05, subdivision 6, and any other conditions the commissioner considers 
appropriate. If the offender fails to meet any condition of release, the commissioner may re­
voke the offender's conditional release and order that the offender serve the remaining por­
tion of the conditional release term in prison. The commissioner shall not dismiss the offend­
er from supervision before the conditional release term expires. 

Conditional release under this subdivision is governed by provisions relating to super­
vised release, except as otherwise provided in this subdivision, section 244.04, subdivision 
1, or 244.05. 

(c) The commissioner shall pay the cost of treatment of a person released under this sub­
division. This section does not require the commissioner to accept or retain an offender in a 
treatment program. 

History: 7975 c 374 s 7; 1978 c 723 art 1 s 16; 1981 c 273 s 4:1984 c 588 s 9; 
1984 c 655 art 1 s 77; 1986 c 351 s 10,11; lSp!986 c 3 art Is 70,71; 1987 c 224 s 1,2; 
1989 c 290 art 2 s 13-15; 1992 c 571 art 1 s 21-25; 1993 c 326 art 9 s 9; art 13 s 30,31 
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609.3461 DNA ANALYSIS OF SEX OFFENDERS REQUIRED. 
Subdivision 1. Upon sentencing. The court shall order an offender to provide a biologi­

cal specimen for the purpose of DNA analysis as defined in section 299C.155 when: 
(1) the court sentences a person charged with violating or attempting to violate section 

609.342,609.343,609.344, or 609.345, who is convicted of violating one of those sections or 
of any offense arising out of the same set of circumstances; 

(2) the court sentences a person as a patterned sex offender under section 609.1352; or 
(3) the juvenile court adjudicates a person a delinquent child who is the subject of a de­

linquency petition for violating or attempting to violate section 609.342,609.343,609.344, 
or 609.345, and the delinquency adjudication is based on a violation of one of those sections 
or of any offense arising out of the same set of circumstances. The biological specimen or the 
results of the analysis shall be maintained by the bureau of criminal apprehension as pro­
vided in section 299C.155. 

Subd. 2. Before release. If a person convicted of violating or attempting to violate sec­
tion 609.342,609.343, 609.344, or 609.345, or initially charged with violating one of those 
sections and convicted of another offense arising out of the same set of circumstances, or 
sentenced as a patterned sex offender under section 609.1352, and committed to the custody 
of the commissioner of corrections, or serving a term of imprisonment in this state under a 
reciprocal agreement although convicted in another state of an offense described in this sub­
division or a similar law of the United States or any other state, has not provided a biological 
specimen for the purpose of DNA analysis, the commissioner of corrections or local correc­
tions authority shall order the person to provide a biological specimen for the purpose of 
DNA analysis before completion of the person's term of imprisonment. The commissioner 
of corrections or local corrections authority shall forward the sample to the bureau of crimi­
nal apprehension. 

Subd. 3. Offenders from other states. When the state accepts an offender from another 
state under the interstate compact authorized by section 243.16, the acceptance is conditional 
on the offender providing a biological specimen for the purposes of DNA analysis as defined 
in section 299C.155, if the offender was convicted of an offense described in subdivision 1 or 
a similar law of the United States or any other state. The specimen must be provided under 
supervision of staff from the department of corrections or a community corrections act 
county within 15 business days after the offender reports to the supervising agent. The cost of 
obtaining the biological specimen is the responsibility of the agency providing supervision. 

History: 1989 c 290 art 4 s 16; 1991 c 232 s 2; 1991 c 285 s 11; 1993 c 326 art 10 s 
15; art 13 s 32 

609.347 EVIDENCE. 
Subdivision I. In a prosecution under sections 609.342 to 609.346, the testimony of a 

victim need not be corroborated. 
Subd. 2. In a prosecution under sections 609.342 to 609.346, there is no need to show 

that the victim resisted the accused. 
Subd. 3. In a prosecution under sections 609.342 to 609.346 or 609.365, evidence of the 

victim's previous sexual conduct shall not be admitted nor shall any reference to such con­
duct be made in the presence of the jury, except by court order under the procedure provided 
in subdivision 4. The evidence can be admitted only if the probative value of the evidence is 
not substantially outweighed by its inflammatory or prejudicial nature and only in the cir­
cumstances set out in paragraphs (a) and (b). For the evidence to be admissible under para­
graph (a), subsection (i), the judge must find by a preponderance of the evidence that the facts 
set out in the accused's offer of proof are true. For the evidence to be admissible under para­
graph (a), subsection (ii) or paragraph (b), the judge must find that the evidence is sufficient 
to support a finding that the facts set out in the accused's offer of proof are true, as provided 
under Rule 901 of the Rules of Evidence. 

(a) When consent of the victim is a defense in the case, the following evidence is admis­
sible: 

(i) evidence of the victim's previous sexual conduct tending to establish a common 
scheme or plan of similar sexual conduct under circumstances similar to the case at issue. In 
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order to find a common scheme or plan, the judge must find that the victim made prior allega­
tions of sexual assault which were fabricated; and 

(ii) evidence of the victim's previous sexual conduct with the accused. 
(b) When the prosecution's case includes evidence of semen, pregnancy, or disease at 

the time of the incident or, in the case of pregnancy, between the time of the incident and trial, 
evidence of specific instances of the victim's previous sexual conduct is admissible solely to 
show the source of the semen, pregnancy, or disease. 

Subd. 4. The accused may not offer evidence described in subdivision 3 except pursuant 
to the following procedure: 

(a) A motion shall be made by the accused at least three business days prior to trial, un­
less later for good cause shown, setting out with particularity the offer of proof of the evi­
dence that the accused intends to offer, relative to the previous sexual conduct of the victim; 

(b) Tf the court deems the offer of proof sufficient, the court shall order a hearing out of 
the presence of the jury, if any, and in such hearing shall allow the accused to make a full 
presentation of the offer of proof; 

(c) At the conclusion of the hearing, if the court finds that the evidence proposed to be 
offered by the accused regarding the previous sexual conduct of the victim is admissible un­
der subdivision 3 and that its probative value is not substantially outweighed by its inflam­
matory or prejudicial nature, the court shall make an order stating the extent to which evi­
dence is admissible. The accused may then offer evidence pursuant to the order of the court; 

(d) If new information is discovered after the date of the hearing or during the course of 
trial, which may make evidence described in subdivision 3 admissible, the accused may 
make an offer of proof pursuant to clause (a) and the court shall order an in camera hearing to 
determine whether the proposed evidence is admissible by the standards herein. 

Subd. 5. In a prosecution under sections 609.342 to 609.346, the court shall not instruct 
the jury to the effect that: 

(a) It may be inferred that a victim who has previously consented to sexual intercourse 
with persons other than the accused would be therefore more likely to consent to sexual inter­
course again; or 

(b) The victim's previous or subsequent sexual conduct in and of itself may be consid­
ered in determining the credibility of the victim; or 

(c) Criminal sexual conduct is a crime easily charged by a victim but very difficult to 
disprove by an accused because of the heinous nature of the crime; or 

(d) The jury should scrutinize the testimony of the victim any more closely than it 
should scrutinize the testimony of any witness in any felony prosecution. 

Subd. 6. (a) In a prosecution under sections 609.342 to 609.346 involving a psychother­
apist and patient, evidence of the patient's personal or medical history is not admissible ex­
cept when: 

(1) the accused requests a hearing at least three business days prior to trial and makes an 
offer of proof of the relevancy of the history; and 

(2) the court finds that the history is relevant and that the probative value of the history 
outweighs its prejudicial value. 

(b) The court shall allow the admission only of specific information or examples of con­
duct of the victim that are determined by the court to be relevant. The court's order shall detail 
the information or conduct that is admissible and no other evidence of the history may be 
introduced. 

(c) Violation of the terms of the order is grounds for mistrial but does not prevent the 
retrial of the accused. 

Subd. 7. Effect of statute on rules. Rule 404, paragraph (c) of the Rules of Evidence is 
superseded to the extent of its conflict with this section. 

History: 1975 c 374 s 8; 1984 c 588 s 10; 1985 c 297 s 8; 1986 c 351 s 12; 1986 c 
444; lSpl986 c 3 art Is 72; 1987 c 114 si 
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609.3471 RECORDS PERTAINING TO VICTIM IDENTITY CONFIDENTIAL. 
Notwithstanding any provision of law to the contrary, no data contained in records or 

reports relating to petitions, complaints, or indictments issued pursuant to section 609.342; 
609.343; 609.344; or 609.345 which specifically identifies a victim who is a minor shall be 
accessible to the public, except by order of the court. Nothing in this section authorizes denial 
of access to any other data contained in the records or reports, including the identity of the 
defendant. 

History: 1984 c 573 s 9; 1985 c 119 s 1; 1986 c 351 s 13; !Spl986 c 3 art Is 73; 
1987 c 331 s 9; 1992 c 571 art 1 s 26; 1993 c 13 art Is 49 

609.348 MEDICAL PURPOSES; EXCLUSION. 
Sections 609.342 to 609.346 do not apply to sexual penetration or sexual contact when 

done for a bona fide medical purpose. 

History: 1975 c 374 s 9; 1981 c 273 s 5; 1986 c 351 s 14 

609.349 VOLUNTARY RELATIONSHIPS. 
A person does not commit criminal sexual conduct under sections 609.342, clauses (a) 

and (b), 609.343, clauses (a) and (b), 609.344, clauses (a), (b), (d), and (e), and 609.345, 
clauses (a), (b), (d), and (e), if the actor and complainant were adults cohabiting in an ongoing 
voluntary sexual relationship at the time of the alleged offense, or if the complainant is the 
actor's legal spouse, unless the couple is living apart and one of them has filed for legal sepa­
ration or dissolution of the marriage. Nothing in this section shall be construed to prohibit or 
restrain the prosecution for any other offense committed by one legal spouse against the oth­
er. 

History: 7975 c 374 s 10; 1978 c 772 s 62; 1980 c 544 s 2; 1986 c 351 s 15; 1986 c 
444 

609.35 COSTS OF MEDICAL EXAMINATION. 
No costs incurred by a county, city, or private hospital or other emergency medical facil­

ity or by a private physician for the examination of a complainant of criminal sexual conduct 
when the examination is performed for the purpose of gathering evidence for possible pro­
secution, shall be charged directly or indirectly to the complainant. The reasonable costs of 
the examination shall be paid by the county in which the alleged offense was committed. 
Nothing in this section shall be construed to limit the duties, responsibilities, or liabilities of 
any insurer, whether public or private. 

History: 1975 c 374 s 11; 1981 c 273 s 6; 1986 c 351 s 16; lSpl986 c 3 art Is 75 

609.351 APPLICABILITY TO PAST AND PRESENT PROSECUTIONS. 
Except for section 609.347, crimes committed prior to August 1,1975, are not affected 

by its provisions. 
History: 1975 c 374 s 12 

609.352 SOLICITATION OF CHILDREN TO ENGAGE IN SEXUAL CONDUCT. 
Subdivision 1. Definitions. As used in this section: 
(a) "child" means a person under the age of 15 years; 
(b) "sexual conduct" means sexual contact of the individual's primary genital area, 

sexual penetration as defined in section 609.341, or sexual performance as defined in section 
617.246; and 

(c) "solicit" means commanding, entreating, or attempting to persuade a specific per­
son. 

Subd. 2. Prohibited act. A person 18 years of age or older who solicits a child to engage 
in sexual conduct with intent to engage in sexual conduct is guilty of a felony and may be 
sentenced to imprisonment for not more than three years, or to payment of a fine of not more 
than $5,000, or both. 
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Subd. 3. Defenses. Mistake as to age is not a defense to a prosecution under this section. 

History: 1986 c 445 s 3 

CRIMES AGAINST THE FAMILY 

609.355 BIGAMY. 
Subdivision I. Definition. In this section "cohabit" means to live together under the 

representation or appearance of being married. 
Subd. 2. Acts constituting. Whoever does any of the following is guilty of bigamy and 

may be sentenced to imprisonment for not more than five years or to payment of a fine of not 
more than $10,000, or both: 

(1) Knowingly having a prior marriage that is not dissolved, contracts a marriage in this 
state; or 

(2) Contracts a marriage with another in this state with knowledge that the prior mar­
riage of the other is not dissolved; or 

(3) Marries another outside this state with knowledge that either of them has a prior 
marriage that has not been dissolved, and then cohabits with the other in this state. 

History: 1963 c 753 art 1 s 609.355; 1984 c 628 art 3 s 11; 1986 c 444 

609.36 ADULTERY. 
Subdivision 1. Acts constituting. When a married woman has sexual intercourse with a 

man other than her husband, whether married or not, both are guilty of adultery and may be 
sentenced to imprisonment for not more than one year or to payment of a fine of not more 
than $3,000, or both. 

Subd. 2. Limitations. No prosecution shall be commenced under this section except on 
complaint of the husband or the wife, except when such husband or wife is insane, nor after 
one year from the commission of the offense. 

Subd. 3. Defense. It is a defense to violation of this section if the marital status of the 
woman was not known to the defendant at the time of the act of adultery. 

History: 1963 c 753 art 1 s 609.36; 1984 c 628 art 3 s II 

609.364 [Repealed, 1985 c 286 s 24] 

609.3641 [Repealed, 1985 c 286 s 24] 

609.3642 [Repealed, 1985 c 286 s 24] 

609.3643 [Repealed, 1985 c 286 s 24] 

609.3644 [Repealed, 1985 c 286 s 24] 

609.365 INCEST. 
Whoever has sexual intercourse with another nearer of kin to the actor than first cousin, 

computed by rules of the civil law, whether of the half or the whole blood, with knowledge of 
the relationship, is guilty of incest and may be sentenced to imprisonment for not more than 
ten years. 

History: 1963 c 753 art J s 609.365; 1986 c 444 

609.37 [Repealed, 1993 c 340 s 60] 

609.375 NONSUPPORT OF SPOUSE OR CHILD. 
Subdivision 1. Crime defined. Whoever is legally obligated to provide care and sup­

port to a spouse or child, whether or not its custody has been granted to another, and knowing­
ly omits and fails without lawful excuse to do so is guilty of a misdemeanor, and upon convic­
tion may be sentenced to imprisonment for not more than 90 days or to payment of a fine of 
not more than $700, or both. 



609.375 CRIMINAL CODE 138 

Subd. 2. Gross misdemeanor violation. If the violation of subdivision 1 continues for 
a period in excess of 90 days but not more than 180 days, the person is guilty of a gross misde­
meanor and may be sentenced to imprisonment for not more than one year or to payment of a 
fine of not more than $3,000, or both. 

Subd. 2a. Felony violation. If the violation of subdivision 1 continues for a period in 
excess of 180 days, the person is guilty of a felony and upon conviction may be sentenced to 
imprisonment for not more than two years or to payment of a fine of not more than $5,000, or 
both. 

Subd. 3. Care and support order. Upon conviction, the court may provide by order for 
the care and support of the child or spouse for a period not to exceed five years, require bond 
or other security to the state to secure performance thereof, and suspend sentence or execu­
tion thereof, conditioned upon compliance with the order. 

Subd. 4. Order to show cause. If, upon order to show cause duly made, the court finds 
that an order made pursuant to subdivision 3 has been violated, the suspension may be re­
voked and sentence imposed or executed, and the obligors of the bond or security shall be­
come liable pursuant to the terms thereof, and, with leave of the court, the spouse, or child, or 
any public agency which furnished care or support to the spouse or child while the order for 
care and support was in force, may recover thereon. 

Subd. 5. Venue. A person who violates this section may be prosecuted and tried in the 
county in which the support obligor resides or in the county in which the obligee or the child 
resides. 

Subd. 6. Dismissal of charge. A felony charge brought under subdivision 2a shall be 
dismissed if: 

(1) the support obligor provides the county child support enforcement agency with an 
affidavit attesting the obligor's present address, occupation, employer, and current income, 
and consents to service of an order for automatic income withholding; or 

(2) the support obligor makes satisfactory arrangements for payment with the county 
child support enforcement agency of all accumulated arrearages and any ongoing support 
obligations. For purposes of this section, satisfactory arrangements shall be reasonably con­
sistent with the obligor's ability to pay. 

In any case for which dismissal is sought under this subdivision, the felony charge shall 
be continued for dismissal for a period of six months. If the obligor meets all requirements of 
the payment plan within that six-month period, the felony charge shall be dismissed. 

History: 7965c 753art 1 s609.375; 1971 c23s44; 1971 c507s 1; 1976c2s 
151; 1981 c31s 19; 1993 c 340 s 54,55; 1994 c 630 art 11 s 17-20; 1995 c 257 art 3 s 
15 

609.376 DEFINITIONS. 
Subdivision 1. Terms defined. For the purposes of sections 609.255 and 609.376 to 

609.38, the following terms have the meanings given unless specific content indicates other­
wise. 

Subd. 2. Child. "Child" means any person under the age of 18 years. 
Subd. 3. Caretaker. "Caretaker" means an individual who has responsibility for the 

care of a child as a result of a family relationship or who has assumed responsibility for all or a 
portion of the care of a child. 

Subd. 4. Complainant "Complainant" means a person alleged to have been a victim of 
a violation of section 609.255, subdivision 3, 609.377, or 609.378, but need not be the person 
who signs the complaint. 

History: 1983 c 217 s3 

609.377 MALICIOUS PUNISHMENT OF A CHILD. 
A parent, legal guardian, or caretaker who, by an intentional act or a series of intentional 

acts with respect to a child, evidences unreasonable force or cruel discipline that is excessive 
under the circumstances is guilty of malicious punishment of a child and may be sentenced to 



139 CRIMINAL CODE 609378 

imprisonment for not more than one year or to payment of a fine of not more than $3,000, or 
both. If the punishment results in substantial bodily harm, that person may be sentenced to 
imprisonment for not more than five years or to payment of a fine of not more than $10,000, 
or both. If the punishment results in great bodily harm, that person may be sentenced to im­
prisonment for not more than ten years or to payment of a fine of not more than $20,000, or 
both. If the punishment is to a child under the age of four and causes bodily harm to the head, 
eyes, neck, or otherwise causes multiple bruises to the body, the person may be sentenced to 
imprisonment for not more than five years or a fine of $10,000, or both. 

History: 1983 c 217 s 4; 1984 c 628 art 3 s 11; 1988 c 655 s 2; 1989 c 290 art 6 s 
16; 1990 c 542 s 18; 1994 c 636 art 2 s 37 

609.378 NEGLECT OR ENDANGERMENT OF A CHILD. 
Subdivision 1. Persons guilty of neglect or endangerment. (a) Neglect. (1) A parent, 

legal guardian, or caretaker who willfully deprives a child of necessary food, clothing, shel­
ter, health care, or supervision appropriate to the child's age, when the parent, guardian, or 
caretaker is reasonably able to make the necessary provisions and the deprivation harms or is 
likely to substantially harm the child's physical, mental, or emotional health is guilty of ne­
glect of a child and may be sentenced to imprisonment for not more than one year or to pay­
ment of a fine of not more than $3,000, or both. If the deprivation results in substantial harm 
to the child's physical, mental, or emotional health, the person may be sentenced to imprison­
ment for not more than five years or to payment of a fine of not more than $10,000, or both. If 
a parent, guardian, or caretaker responsible for the child's care in good faith selects and de­
pends upon spiritual means or prayer for treatment or care of disease or remedial care of the 
child, this treatment or care is "health care," for purposes of this clause. 

(2) A parent, legal guardian, or caretaker who knowingly permits the continuing physi­
cal or sexual abuse of a child is guilty of neglect of a child and may be sentenced to imprison­
ment for not more than one year or to payment of a fine of not more than $3,000, or both. 

(b) Endangerment. A parent, legal guardian, or caretaker who endangers the child's 
person or health by: 

(1) intentionally or recklessly causing or permitting a child to be placed in a situation 
likely to substantially harm the child's physical, mental, or emotional health or cause the 
child's death; or 

(2) knowingly causing or permitting the child to be present where any person is selling 
or possessing a controlled substance, as defined in section 152.01, subdivision 4, in violation 
of section 152.021, 152.022,152.023, or 152.024; is guilty of child endangerment and may 
be sentenced to imprisonment for not more than one year or to payment of a fine of not more 
than $3,000, or both. 

If the endangerment results in substantial harm to the child's physical, mental, or emo­
tional health, the person may be sentenced to imprisonment for not more than five years or to 
payment of a fine of not more than $10,000, or both. 

This paragraph does not prevent a parent, legal guardian, or caretaker from causing or 
permitting a child to engage in activities that are appropriate to the child's age, stage of devel­
opment, and experience, or from selecting health care as defined in subdivision 1, paragraph 
(a). 

(c) Endangerment by firearm access. A person who intentionally or recklessly 
causes a child under 14 years of age to be placed in a situation likely to substantially harm the 
child's physical health or cause the child's death as a result of the child's access to a loaded 
firearm is guilty of child endangerment and may be sentenced to imprisonment for not more 
than one year or to payment of a fine of not more than $3,000, or both. 

If the endangerment results in substantial harm to the child's physical health, the person 
may be sentenced to imprisonment for not more than five years or to payment of a fine of not 
more than $10,000, or both. 

Subd. 2. Defenses. It is a defense to a prosecution under subdivision 1, paragraph (a), 
clause (2), or paragraph (b), that at the time of the neglect or endangerment there was a rea­
sonable apprehension in the mind of the defendant that acting to stop or prevent the neglect or 
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endangerment would result in substantial bodily harm to the defendant or the child in retali­
ation. 

History: 1983 c 217 s 5; 1984 c 628 art 3 s 11; 1989 c 282 art 2 s 199; 1992 c 571 
art 4 s 11; 1993 c 326 art 4 s 22 

609.379 PERMITTED ACTIONS. 
Subdivision 1. Reasonable force. Reasonable force may be used upon or toward the 

person of a child without the child's consent when the following circumstance exists or the 
actor reasonably believes it to exist: 

(a) when used by a parent, legal guardian, teacher, or other caretaker of a child or pupil, 
in the exercise of lawful authority, to restrain or correct the child or pupil; or 

(b) when used by a teacher or other member of the instructional, support, or supervisory 
staff of a public or nonpublic school upon or toward a child when necessary to restrain the 
child from self-injury or injury to any other person or property. 

Subd. 2. Applicability. This section applies to sections 260.315, 609.255, 609.376, 
609.378, and 626.556. 

History: 1983 c217s 6; 1985 c 266 s 4; 1986 c 444; 1990 c 542 s 19 

609.38 STAYED SENTENCE. 
For any violation of section 609.255, subdivision 3,609.377, or 609.378 for which the 

sentencing guidelines establish a presumptive executed sentence, the court may stay imposi­
tion or execution of the sentence if it finds that a stay is in the best interest of the complainant 
or the family unit and that the defendant is willing to participate in any necessary or appropri­
ate treatment. In determining an appropriate sentence when there is a family relationship be­
tween the complainant and the defendant, the court shall be guided by the policy of preserv­
ing and strengthening the family unit whenever possible. 

History: 1983 c 217 s 7 

CRIMES AGAINST THE GOVERNMENT 

609.385 TREASON. 
Subdivision 1. Definition. "Levying war" includes an act of war or an insurrection of 

several persons with intent to prevent, by force and intimidation, the execution of a statute of 
the state, or to force its repeal. It does not include either a conspiracy to commit an act of war 
or a single instance of resistance for a private purpose to the execution of a law. 

Subd. 2. Acts constituting. Any person owing allegiance to this state who does either of 
the following is guilty of treason against this state and shall be sentenced to life imprison­
ment: 

(1) Levies war against this state; or 
(2) Adheres to the enemies of this state, giving them aid and comfort. 
Subd. 3. Testimony required. No person shall be convicted of treason except on the 

testimony of two witnesses to the same overt act, or on the person's confession in open court. 
History: 1963 c 753 art 1 s 609.385; 1986 c 444 

609.39 MISPRISION OF TREASON. 
Whoever, owing allegiance to this state and having knowledge of the commission of 

treason against this state, does not, as soon as may be, disclose and make it known to the gov­
ernor or a judge of the supreme court, court of appeals, or district court, is guilty of misprision 
of treason against this state and may be sentenced to imprisonment for not more than five 
years or to payment of a fine of not more than $10,000, or both. 

History: 1963 c 753 art 1 s 609.39; 1983 c 247 s 208; 1984 c 628 art 3 s 11 

609.395 STATE MILITARY FORCES; INTERFERING WITH, OBSTRUCTING, 
OR OTHER. 

Whoever, when the United States is at war, does either of the following may be sen­
tenced to imprisonment for not more than 20 years or to payment of a fine of not more than 
$35,000, or both: 



141 CRIMINAL CODE 609.415 

(1) Intentionally makes or conveys false reports or statements with intent to interfere 
with the operation or success of the military or naval forces of this state; or 

(2) Intentionally causes or incites insubordination, disloyalty, mutiny, or refusal of duty 
in the military or naval forces of this state, or obstructs the recruiting or enlistment service of 
this state. 

History: 1963 c 753 art 1 s 609.395; 1984 c 628 art 3 s 11 

609.396 UNAUTHORIZED PRESENCE AT CAMP RIPLEY. 
Subdivision 1. Misdemeanor. A person is guilty of a misdemeanor if the person inten­

tionally and without authorization of the adjutant general enters or is present on the Camp 
Ripley military reservation. 

Subd. 2. Felony. A person is guilty of a felony and may be sentenced to not more than 
five years imprisonment or to payment of a fine of not more than $ 10,000, or both, if: 

(1) the person intentionally enters or is present in an area at the Camp Ripley military 
reservation that is posted by order of the adjutant general as restricted for weapon firing or 
other hazardous military activity; and 

(2) the person knows that doing so creates a risk of death, bodily harm, or serious prop­
erty damage. 

History: 7989c5s3; 1989c290art 7s 12 

609.40 FLAGS. 
Subdivision 1. Definition. In this section "flag" means anything which is or purports to 

be the Stars and Stripes, the United States shield, the United States coat of arms, the Minneso­
ta state flag, or a copy, picture, or representation of any of them. 

Subd. 2. Acts prohibited. Whoever does any of the following is guilty of a misdemean­
or: 

(1) Intentionally and publicly mutilates, defiles, or casts contempt upon the flag; or 
(2) Places on or attaches to the flag any word, mark, design, or advertisement not prop­

erly a part of such flag or exposes to public view a flag so altered; or 
(3) Manufactures or exposes to public view an article of merchandise or a wrapper or 

receptacle for merchandise upon which the flag is depicted; or 
(4) Uses the flag for commercial advertising purposes. 
Subd. 3. Exceptions. This section does not apply to flags depicted on written or printed 

documents or periodicals or on stationery, ornaments, pictures, or jewelry, provided there are 
not unauthorized words or designs on such flags and provided the flag is not connected with 
any advertisement. 

History: 1963 c 753 art 1 s 609.40; 1971 c 23 s 45 

609.405 [Repealed, 1987 c 10 s 1] 

609.41 FALSE TAX STATEMENT. 
Whoever, in making any statement, oral or written, which is required or authorized by 

law to be made as a basis of imposing, reducing, or abating any tax or assessment, intention­
ally makes any statement as to any material matter which the maker of the statement knows is 
false may be sentenced, unless otherwise provided by law, to imprisonment for not more than 
one year or to payment of a fine of not more than $3,000, or both. 

History: 1963 c 753 art I s 609.41; 1984 c 628 art 3 s 11; 1986 c 444 

CRIMES AFFECTING PUBLIC 
OFFICER OR EMPLOYEE 

609.415 DEFINITIONS. 
Subdivision 1. Definitions. As used in sections 609.415 to 609.465, and 609.515, 
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(1) "Public officer" means: 
(a) an executive or administrative officer of the state or of a county, municipality or oth­

er subdivision or agency of the state; 
(b) a member of the legislature or of a governing board of a county, municipality, or 

other subdivision of the state, or other governmental instrumentality within the state; 
(c) a judicial officer; 
(d) a hearing officer; 
(e) a law enforcement officer; or 
(f) any other person exercising the functions of a public officer. 
(2) "Public employee" means a person employed by or acting for the state or a county, 

municipality, or other subdivision or governmental instrumentality of the state for the pur­
pose of exercising their respective powers and performing their respective duties, and who is 
not a public officer. 

(3) "Judicial officer" means a judge, court commissioner, referee, or any other person 
appointed by a judge or court to hear or determine a cause or controversy. 

(4) "Hearing officer" means any person authorized by law or private agreement to hear 
or determine a cause or controversy who is not a judicial officer. 

(5) "Political subdivision" means a county, town, statutory or home rule charter city, 
school district, special service district, or other municipal corporation of the state of Minne­
sota. 

Subd. 2. A person who has been elected, appointed, or otherwise designated as a public 
officer or public employee is deemed such officer or employee although the person has not 
yet qualified therefor or entered upon the duties thereof. 

History: 1963 c 753 art 1 s 609.415; 1983 c 359 s 88; 1986 c 444; 1992 c 592 s 16 

609.42 BRIBERY. 
Subdivision 1. Acts constituting. Whoever does any of the following is guilty of brib­

ery and may be sentenced to imprisonment for not more than ten years or to payment of a fine 
of not more than $20,000, or both: 

(1) Offers, gives, or promises to give, directly or indirectly, to any person who is a public 
officer or employee any benefit, reward or consideration to which the person is not legally 
entitled with intent thereby to influence the person's performance of the powers or duties as 
such officer or employee; or 

(2) Being a public officer or employee, requests, receives or agrees to receive, directly 
or indirectly, any such benefit, reward or consideration upon the understanding that it will 
have such an influence; or 

(3) Offers, gives, or promises to give, directly or indirectly any such benefit, reward, or 
consideration to a person who is a witness or about to become a witness in a proceeding be­
fore a judicial or hearing officer, with intent that the person's testimony be influenced there­
by, or that the person will not appear at the proceeding; or 

(4) As a person who is, or is about to become such witness requests, receives, or agrees 
to receive, directly or indirectly, any such benefit, reward, or consideration upon the under­
standing that the person's testimony will be so influenced, or that the person will not appear at 
the proceeding; or 

(5) Accepts directly or indirectly a benefit, reward or consideration upon an agreement 
or understanding, express or implied, that the acceptor will refrain from giving information 
that may lead to the prosecution of a crime or purported crime or that the acceptor will abstain 
from, discontinue, or delay prosecution therefor, except in a case where a compromise is al­
lowed by law. 

Subd. 2. Forfeiture of office. Any public officer who is convicted of violating or at­
tempting to violate subdivision 1 shall forfeit the public officer's office and be forever dis­
qualified from holding public office under the state. 

History: 1963 c 753 art 1 s 609.42; 1976 c!78s 2; 1984 c 628 art 3 s 11; 1986 c 
444 


