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3S6.001 PURPOSE OF PUBLIC PLANS. 
Subdivision 1. Exclusive benefit of members and beneficiaries. The public plans and 

funds specified in subdivision 4 are established to provide for the retirement of their mem­
bers and to provide funds for the beneficiaries of members in the event of death of a member. 
The public plans and funds are established and shall be maintained for the exclusive benefit 
of the members and the beneficiaries of the members. Except as provided in subdivisions 2 
and 3, no part of the moneys of the plans and funds shall revert to the plan or fund or be used 
for or diverted to purposes other than the exclusive benefit of the members or their beneficia­
ries. 

Subd. 2. Allowable expenses. The necessary, reasonable, and direct expenses of main­
taining, protecting, and administering the public plan or fund, as authorized in the laws gov­
erning the plan or fund, shall be considered as expenditures for the exclusive benefit of the 
members or their beneficiaries. 

Subd. 3. Effect of amendments or termination. If a public plan or fund as defined in 
subdivision 4 is terminated or the plan or fund provisions are amended, no part of the moneys 
held in the plan or fund shall be used for or diverted to any purpose other than the exclusive 
benefit of the members or their beneficiaries, except as provided in this subdivision. 
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1027 RETIREMENT SYSTEMS, GENERALLY 356.20 

If a plan or fund is terminated, all affected members have a nonforfeitable interest in 
their benefits accrued and funded to date. The value of the accrued benefits to be credited to 
the account of each affected member shall be calculated as of the date of termination and the 
funding ratio of the plan or fund applied to the accrued benefit of each affected member. 

The board of trustees of the plan or fund shall then, as soon as administratively feasible, 
pay each eligible member or beneficiary on behalf of a member the amount in the member's 
account in a lump sum. In the case of a member whose whereabouts is unknown, the board 
shall notify the member at the last known address by certified mail with return receipt re­
quested advising the member of the member's right to a pending distribution. If the member 
cannot be located in this manner, the board shall establish a custodial account for the mem­
ber's benefit in a federally insured bank, savings association, or credit union in which the 
member's account balance shall be deposited. If the board receives proof of death of a mem­
ber that is satisfactory to the board, the account balance shall be paid to the beneficiary of the 
member. 

Subd. 4. Covered plans and funds. This section applies to all public pension and retire­
ment plans and funds established pursuant to the laws of the state of Minnesota that receive 
contributions from moneys derived from taxation. 

Subd. 5. Construction. Nothing contained in this section shall be construed to autho­
rize, or otherwise imply, a legislative policy or intent favoring the termination of any plan or 
fund to which this section applies. 

History: 1983 c 286 s 23; 1995 c 202 art Is 25 

356.01-356.14 [Obsolete] 

356.15 [Renumbered 9.28] 

356.16 [Obsolete] 

356.17 [Renumbered 3.30] 

356.18 [Repealed, 1994 c 528 art 3 s 34] 

356.20 PUBLIC PENSION FUND FINANCIAL REPORTING REQUIREMENT. 
Subdivision 1. Report required. The governing or managing board or administrative 

officials of the public pension and retirement funds enumerated in subdivision 2 shall annu­
ally prepare and file a financial report following the close of each fiscal year. This require­
ment shall also apply to any fund which may be a successor to any organization so enumer­
ated or to any newly formed retirement fund or association operating under the control or 
supervision of any public employee group, governmental unit, or institution receiving a por­
tion of its support through legislative appropriations. The report shall be prepared under the 
supervision and at the direction of the management of each fund and shall be signed by the 
presiding officer of the managing board of the fund and the chief administrative official of 
the fund. 

Subd. 2. Covered public pension funds. (1) State employees retirement fund. 
(2) Public employees retirement fund. 
(3) Teachers retirement association. 
(4) State patrol retirement fund. 
(5) Minneapolis teachers retirement fund association. 
(6) St. Paul teachers retirement fund association. 
(7) Duluth teachers retirement fund association. 
(8) Minneapolis employees retirement fund. 
(9) University of Minnesota faculty retirement plan. 
(10) University of Minnesota faculty supplemental retirement plan. 
(11) Judges retirement fund. 
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(12) Any police or firefighter's relief association enumerated in section 69.77, subdivi­
sion la or 69.771, subdivision 1. 

(13) Public employees police and fire fund. 
(14) Minnesota state retirement system correctional officers retirement fund. 
(15) Public employees local government correctional service retirement plan. 

Subd. 3. Filing requirement. The financial report is a public record. A copy of the re­
port or a synopsis of the report containing the information required by this section shall be 
distributed annually to each member of the fund and to the governing body of each govern­
mental subdivision of the state which makes employers contributions thereto or in whose be­
half taxes are levied for the employers' contribution. A signed copy of the report shall be 
delivered to the executive director of the legislative commission on pensions and retirement 
and to the legislative reference library not later than six months after the close of each fiscal 
year or one month following the completion and delivery to the retirement fund of the actuar­
ial valuation report of the fund by the actuary retained by the legislative commission on pen­
sions and retirement, if applicable, whichever is later. 

Subd. 4. Contents of financial report. The financial report required by this section 
must contain financial statements and disclosures that indicate the financial operations and 
position of the retirement plan and fund. The report must conform with generally accepted 
governmental accounting principles, applied on a consistent basis. The report must be au­
dited. The report must include, as part of its exhibits or footnotes, an actuarial disclosure item 
based on the actuarial valuation calculations prepared by the commission-retained actuary 
or by the actuary retained by the retirement fund or plan, if applicable, according to applica­
ble actuarial requirements enumerated in section 336.215, and specified in the most recent 
standards for actuarial work adopted by the legislative commission on pensions and retire­
ment. The accrued assets, the accrued liabilities, including accrued reserves, and the un­
funded actuarial accrued liability of the fund or plan must be disclosed. The disclosure item 
must contain a declaration by the actuary retained by the legislative commission on pensions 
and retirement or the actuary retained by the fund or plan, whichever applies, specifying that 
the required reserves for any retirement, disability, or survivor benefits provided under a 
benefit formula are computed in accordance with the entry age actuarial cost method and 
with the most recent applicable standards for actuarial work adopted by the legislative com­
mission on pensions and retirement. 

(a) Assets of the fund or plan contained in the disclosure item must include the follow­
ing statement of the actuarial value of current assets as defined in section 356.215, subdivi­
sion 1: 

Value Value 
at cost at market 

Cash, cash equivalents, and 
short-term securities 

Accounts receivable 
Accrued investment income 
Fixed income investments 
Equity investments other 

than real estate 
Real estate investments 
Equipment 
Equity in the Minnesota 

postretirement investment 
fund 

Other 

Total assets 
Value at cost 
Value at market 
Value of current assets 
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(b) The unfunded actuarial accrued liability of the fund or plan contained in the disclo­
sure item must include the following measures of unfunded actuarial accrued liability, using 
the value of current assets: 

(1) unfunded actuarial accrued liability, determined by subtracting the current assets 
and the present value of future normal costs from the total current and expected future benefit 
obligations; and 

(2) unfunded pension benefit obligation, determined by subtracting the current assets 
from the actuarial present value of credited projected benefits. 

If the current assets of the fund or plan exceed the actuarial accrued liabilities, the ex­
cess must be disclosed and indicated as a surplus. 

(c) The pension benefit obligations schedule included in the disclosure must contain the 
following information on the benefit obligations: 

(1) The pension benefit obligation, determined as the actuarial present value of credited 
projected benefits on account of service rendered to date, separately identified as follows: 

(i) For annuitants 
Retirement annuities 
Disability benefits 
Surviving spouse and child benefits 

(ii) For former members without vested rights 
(iii) For deferred annuitants' benefits, including 

any augmentation 
(iv) For active employees 

Accumulated employee contributions, 
including allocated investment income 
Employer-financed benefits vested 
Employer—financed benefits nonvested 
Total pension benefit obligation; 

(2) If there are additional benefits not appropriately covered by the foregoing items of 
benefit obligations, a separate identification of the obligation. 

(d) Any additional statements or exhibits or more detailed or subdivided itemization of 
a disclosure item that will enable the management of the fund to portray a true interpretation 
of the fund's financial condition must be included in the additional statements or exhibits. 

Subd. 4a. For any police or firefighter's relief association referred to in subdivision 2, 
clause (12), a financial report duly filed pursuant to and meeting the requirements of section 
69.051 shall be deemed to have met the requirements of subdivision 4. 

Subd. 5. [Repealed, 1984 c 383 s 5] 
History: 1965 c 359 s 1; 1969 c 249 s 1; 1971 c7s 1-3; 1971 c 197 s 4; 1971 c 281 

s 1,2; 1975 c 192 s 1,2; 1978 c 563 s 6-8; 1979 c50s 49; 1981 c 37 s 2; 1981 c 224 s 
168; 1981 c298s 11; 1984c564s42; !Spl985c7s26; 1986c359s26; 1987c259s 
52-54; 1987 c 372 art 1 s 19; 1991 c 269 art 3 s 2; 1995 c 141 art 3 s 20 

356.21 [Repealed, 1975 c 192 s 7] 

356.211 [Repealed, 1975 c 192 s 7] 

356.212 [Repealed, 1975 c 192 s 7] 

356.215 ACTUARIAL VALUATIONS AND EXPERIENCE STUDIES. 
Subdivision 1. Definitions. For the purposes of sections 3.85 and 356.20 to 356.23, 

each of the following terms have the meaning given: 
(1) "Actuarial valuation" means a set of calculations prepared by the actuary retained by 

the legislative commission on pensions and retirement if so required under section 3.85, or 
otherwise, by an approved actuary, to determine the normal cost and the accrued actuarial 
liabilities of a benefit plan, according to the entry age actuarial cost method and based upon 
stated assumptions including, but not limited to rates of interest, mortality, salary increase, 
disability, withdrawal, and retirement and to determine the payment necessary to amortize 

                           
MINNESOTA STATUTES 1996

Copyright © 1996 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



356.215 RETIREMENT SYSTEMS, GENERALLY 1030 

over a stated period any unfunded accrued actuarial liability disclosed as a result of the actu­
arial valuation of the benefit plan. 

(2) "Approved actuary" means a person who is regularly engaged in the business of pro­
viding actuarial services and who has at least IS years of service to major public employee 
pension or retirement funds or who is a fellow in the society of actuaries. 

(3) "Entry age actuarial cost method" means an actuarial cost method under which the 
actuarial present value of the projected benefits of each individual currently covered by the 
benefit plan and included in the actuarial valuation is allocated on a level basis over the ser­
vice of the individual if the benefit plan is governed by section 69.773 or over the eamings of 
the individual if the benefit plan is governed by any other law between the entry age and the 
assumed exit age, with the portion of this actuarial present value which is allocated to the 
valuation year to be the normal cost and the portion of this actuarial present value not pro­
vided for at the valuation date by the actuarial present value of future normal costs to be the 
actuarial accrued liability, with aggregation in the calculation process to be the sum of the 
calculated result for each covered individual and with recognition given to any different 
benefit formulas which may apply to various periods of service. 

(4) "Experience study" means a report providing experience data and an actuarial anal­
ysis of the adequacy of the actuarial assumptions on which actuarial valuations are based. 

(5) "Current assets" means the value of all assets at cost, including realized capital gains 
or losses, plus one-third of any unrealized capital gains or losses. 

(6) "Unfunded actuarial accrued liability" means the total current and expected future 
benefit obligations, reduced by the sum of current assets and the present value of future nor­
mal costs. 

(7) "Pension benefit obligation" means the actuarial present value of credited projected 
benefits, determined as the actuarial present value of benefits estimated to be payable in the 
future as a result of employee service attributing an equal benefit amount, including the ef­
fect of projected salary increases and any step rate benefit accrual rate differences, to each 
year of credited and expected future employee service. 

Subd. 2. Requirements. It is the policy of the legislature that it is necessary and ap­
propriate to determine annually the financial status of tax supported retirement and pension 
plans for public employees. To achieve this goal, the legislative commission on pensions and 
retirement shall have prepared by the actuary retained by the commission annual actuarial 
valuations of the retirement plans enumerated in section 3.85, subdivision 11, paragraph (b), 
and quadrennial experience studies of the retirement plans enumerated in section 3.85, sub­
division 11, paragraph (b), clauses (1), (2), and (7). The governing or managing board or ad­
ministrative officials of each public pension and retirement fund or plan enumerated in sec­
tion 356.20, subdivision 2, clauses (9), (10), and (12), shall have prepared by an approved 
actuary annual actuarial valuations of their respective funds as provided in this section. This 
requirement also applies to any fund that is the successor to any organization enumerated in 
section 356.20, subdivision 2, or to the governing or managing board or administrative offi­
cials of any newly formed retirement fund or association operating under the control or su­
pervision of any public employee group, governmental unit, or institution receiving a portion 
of its support through legislative appropriations, and any local police or fire fund coming 
within the provisions of section 356.216. 

Subd. 3. Reports. The actuarial valuations required annually must be made as of the 
beginning of each fiscal year. Two copies of the valuation must be delivered to the executive 
director of the legislative commission on pensions and retirement, to the commissioner of 
finance and to the legislative reference library, not later than the first day of the sixth month 
occurring after the end of the previous fiscal year. Two copies of a quadrennial experience 
study must be filed with the executive director of the legislative commission on pensions and 
retirement, with the commissioner of finance, and with the legislative reference library, not 
later than the first day of the 11th month occurring after the end of the last fiscal year of the 
four-year period which the experience study covers. For actuarial valuations and experience 
studies prepared at the direction of the legislative commission on pensions and retirement, 
two copies of the document must be delivered to the governing or managing board or admin­
istrative officials of the applicable public pension and retirement fund or plan. 
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Subd. 4. Actuarial valuation; contents. The actuarial valuation must be made in con­
formity with the requirements of the definition contained in subdivision 1 and the most re­
cent standards for actuarial work adopted by the legislative commission on pensions and re­
tirement. The actuarial valuation must measure all aspects of the benefit plan of the fund in 
accordance with changes in benefit plans, if any, and salaries reasonably anticipated to be in 
force during the ensuing fiscal year. The actuarial valuation must be prepared in accordance 
with the entry age actuarial cost method. 

The actuarial valuation required under this section must include the information re­
quired in subdivisions 4a to 4k. 

Subd. 4a. Normal cost. For a fund providing benefits in whole or in part under a defined 
benefit plan, the actuarial valuation must indicate the level normal cost of the benefits pro­
vided by the laws governing the fund as of the date of the valuation, calculated in accordance 
with the entry age actuarial cost method. The normal cost must be expressed as a level per­
centage of the present value of future payrolls of the active participants of the fund as of the 
date of the valuation. 

Subd. 4b. Accrued liability. For a fund providing benefits under a defined benefit plan, 
the actuarial valuation must contain an exhibit indicating the actuarial accrued liabilities of 
the fund. This figure is the present value of future benefits, reduced by the present value of 
future normal costs, calculated in accordance with the entry age actuarial cost method. 

Subd. 4c. Defined contribution accumulations. For each fund providing benefits un­
der the money purchase or defined contribution plan, the actuarial valuation shall contain an 
exhibit indicating the member contributions accumulated at interest, as apportioned to mem­
bers accounts, to the date of the valuation. These accumulations shall be separately tabulated 
in a manner which properly reflects any differences in money purchase or defined contribu­
tion annuity rates which may apply. 

Subd. 4d. Interest and salary assumptions, (a) For funds governed by chapters 3S2B, 
353C, and by sections 352.90 through 352.951 and 353.63 through 353.68, the actuarial val­
uation must use a preretirement interest assumption of 8.5 percent, a postretirement interest 
assumption of five percent, and a future salary increase assumption of 6.5 percent. 

(b) For funds governed by chapter 354A, the actuarial valuation must use preretirement 
and postretirement assumptions of 8.5 percent and a future salary increase assumption of 6.5 
percent, but the actuarial valuation must reflect the payment of postretirement adjustments to 
retirees, based on the methods specified in the bylaws of the fund as approved by the legisla­
ture. For a fund governed by chapter 422A, the actuarial valuation shall use a preretirement 
interest assumption of six percent, a postretirement interest assumption of five percent, and 
an assumption that in each future year the salary on which a retirement or other benefit is 
based is 1.04 multiplied by the salary for the preceding year. 

(c) For all other funds not specified in paragraph (a), (b), (d), or (e), the actuarial valua­
tion must use a preretirement interest assumption of five percent, a postretirement interest 
assumption of five percent, and a future salary increase assumption of 3.5 percent. 

(d) For funds governed by chapters 3A, 352C, and 490, the actuarial valuation must use 
a preretirement interest assumption of 8.5 percent, a postretirement interest assumption of 
five percent, and a future salary increase assumption of 6.5 percent in each future year in 
which the salary amount payable is not determinable from section 3.099,15A.081, subdivi­
sion 6, or 15A.083, subdivision 1, whichever applies, or from applicable compensation 
council recommendations under section 15A.082. 

(e) For funds governed by sections 352.01 through 352.86, 353.01 through 353.46, and 
chapter 354, the actuarial valuation must use a preretirement interest assumption of 8.5, a 
postretirement interest assumption of five percent, and a graded rate future salary increase 
assumption as follows: 

General public 
employees Teachers 
retirement retirement 

plan plan 
8.71% 7.25% 
8.71 7.25 

Age 
16 
17 

General state 
employees 
retirement 

plan 
7.2500% 
7.2500 
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7.25 
7.25 
7.25 
7.25 
7.25 
7.20 
7.15 
7.10 
7.05 
7.00 
7.00 
7.00 
7.00 
7.00 
7.00 
7.00 
7.00 
7.00 
7.00 
7.00 
6.90 
6.80 
6.70 
6.60 
6.50 
6.35 
6.20 
6.05 
5.90 
5.75 
5.70 
5.65 
5.60 
5.55 
5.50 
5.45 
5.40 
5.35 
5.30 
5.25 
5.25 
5.25 
5.25 
5.25 
5.25 
5.25 
5.25 
5.25 
5.25 
5.25 
5.25 
5.25 
5.25 

Subd. 4e. Other assumptions. The actuarial valuation must use assumptions concern­
ing mortality, disability, retirement, withdrawal, retirement age, and any other relevant de­
mographic or economic factor. These must be set at levels consistent with those determined 
in the most recent quadrennial experience study completed under subdivision 5, if required, 
or representative of the best estimate of future experience, if a quadrennial experience study 

18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 
65 
66 
67 
68 
69 
70 

7.2500 
7.2500 
7.2500 
7.1454 
7.1094 
7.0725 
7.0363 
7.0000 
7.0000 
7.0000 
7.0000 
7.0000 
7.0000 
7.0000 
7.0000 
7.0000 
7.0000 
7.0000 
6.9019 
6.8074 
6.7125 
6.6054 
6.5000 
6.3540 
6.2087 
6.0622 
5.9048 
5.7500 
5.6940 
5.6375 
5.5822 
5.5405 
5.5000 
5.4384 
5.3776 
5.3167 
5.2826 
5.2500 
5.2500 
5.2500 
5.2500 
5.2500 
5.2500 
5.2500 
5.2500 
5.2500 
5.2500 
5.2500 
5.2500 
5.2500 
5.2500 
5.2500 
5.2500 

8.70 
8.70 
7.70 
7.70 
7.70 
7.70 
7.70 
7.60 
7.51 
7.39 
7.30 
7.20 
7.20 
7.10 
7.10 
7.00 
7.00 
6.90 
6.80 
6.70 
6.60 
6.50 
6.40 
6.30 
6.30 
6.30 
6.20 
6.20 
6.09 
6.00 
5.90 
5.80 
5.70 
5.70 
5.70 
5.70 
5.70 
5.70 
5.70 
5.70 
5.70 
5.70 
5.00 
5.00 
5.00 
5.00 
5.00 
5.00 
5.00 
5.00 
5.00 
5.00 
5.00 
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is not required. The actuarial valuation must contain an exhibit indicating any actuarial as­
sumptions used in preparing the valuation report. 

Subd. 4f. Public sector accounting disclosure information. The actuarial valuation 
must contain those actuarial calculations necessary to allow the retirement plan administra­
tion or participating employing units to prepare the pension-related portions of annual finan­
cial reporting that meet generally accepted accounting principles for the public sector. 

Subd. 4g. Amortization contributions, (a) In addition to the exhibit indicating the lev­
el normal cost, the actuarial valuation must contain an exhibit indicating the additional annu­
al contribution sufficient to amortize the unfunded actuarial accrued liability. For funds gov­
erned by chapters 3A, 352, 352B, 352C, 353,353C, 354,354A, and 490, the additional con­
tribution must be calculated on a level percentage of covered payroll basis by the established 
date for full funding in effect when the valuation is prepared. For funds governed by chapter 
3 A, sections 352.90 through 352.951, chapters 352B, 352C, sections 353.63 through 353.68, 
and chapters 353C, 354A, and 490, the level percent additional contribution must be calcu­
lated assuming annual payroll growth of 6.5 percent. For funds governed by sections 352.01 
through 352.86 and chapter 354, the level percent additional contribution must be calculated 
assuming an annual payroll growth of five percent. For the fund governed by sections 353.01 
through 353.46, the level percent additional contribution must be calculated assuming an 
annual payroll growth of six percent. For all other funds, the additional annual contribution 
must be calculated on a level annual dollar amount basis. 

(b) For any fund other than the Minneapolis employees retirement fund, after the first 
actuarial valuation date occurring after June 1, 1989, if there has not been a change in the 
actuarial assumptions used for calculating the actuarial accrued liability of the fund, a change 
in the benefit plan governing annuities and benefits payable from the fund, a change in the 
actuarial cost method used in calculating the actuarial accrued liability of all or a portion of 
the fund, or a combination of the three, which change or changes by themselves without in­
clusion of any other items of increase or decrease produce a net increase in the unfunded ac­
tuarial accrued liability of the fund, the established date for full funding for the first actuarial 
valuation made after June 1,1989, and each successive actuarial valuation is the first actuari­
al valuation date occurring after June 1, 2020. 

(c) For any fund or plan other than the Minneapolis employees retirement fund, after the 
first actuarial valuation date occurring after June 1,1989, if there has been a change in any or 
all of the actuarial assumptions used for calculating the actuarial accrued liability of the fund, 
a change in the benefit plan governing annuities and benefits payable from the fund, a change 
in the actuarial cost method used in calculating the actuarial accrued liability of all or a por­
tion of the fund, or a combination of the three, and the change or changes, by themselves and 
without inclusion of any other items of increase or decrease, produce a net increase in the 
unfunded actuarial accrued liability in the fund, the established date for full funding must be 
determined using the following procedure: 

(i) the unfunded actuarial accrued liability of the fund must be determined in accor­
dance with the plan provisions governing annuities and retirement benefits and the actuarial 
assumptions in effect before an applicable change; 

(ii) the level annual dollar contribution or level percentage, whichever is applicable, 
needed to amortize the unfunded actuarial accrued liability amount determined under item 
(i) by the established date for full funding in effect before the change must be calculated us­
ing die interest assumption specified in subdivision 4d in effect before the change; 

(iii) the unfunded actuarial accrued liability of the fund must be determined in accor­
dance with any new plan provisions governing annuities and benefits payable from the fund 
and any new actuarial assumptions and the remaining plan provisions governing annuities 
and benefits payable from the fund and actuarial assumptions in effect before the change; 

(iv) the level annual dollar contribution or level percentage, whichever is applicable, 
needed to amortize the difference between the unfunded actuarial accrued liability amount 
calculated under item (i) and the unfunded actuarial accrued liability amount calculated un­
der item (iii) over a period of 30 years from the end of the plan year in which the applicable 
change is effective must be calculated using the applicable interest assumption specified in 
subdivision 4d in effect after any applicable change; 
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(v) the level annual dollar or level percentage amortization contribution under item (iv) 
must be added to the level annual dollar amortization contribution or level percentage calcu­
lated under item (ii); 

(vi) the period in which the unfunded actuarial accrued liability amount determined in 
item (hi) is amortized by the total level annual dollar or level percentage amortization con­
tribution computed under item (v) must be calculated using the interest assumption specified 
in subdivision 4d in effect after any applicable change, rounded to the nearest integral num­
ber of years, but not to exceed 30 years from the end of the plan year in which the determina­
tion of the established date for full funding using the procedure set forth in this clause is made 
and not to be less than the period of years beginning in the plan year in which the determina­
tion of the established date for full funding using the procedure set forth in this clause is made 
and ending by the date for full funding in effect before the change; and 

(vii) the period determined under item (vi) must be added to the date as of which the 
actuarial valuation was prepared and the date obtained is the new established date for full 
funding. 

(d) For the Minneapolis employees retirement fund, the established date for full funding 
is June 30,2020. 

(e) For the public employees retirement association police and fire fund, an excess of 
valuation assets over actuarial accrued liability will be amortized in the same manner over 
the same period as an unfunded actuarial accrued liability but will serve to reduce the re­
quired contribution instead of increasing it. 

Subd. 4h. Actuarial gains and losses. The actuarial valuation must contain an exhibit 
consisting of an analysis by the actuary explaining the net increase or decrease in the un­
funded actuarial accrued liability since the last valuation. The explanation must subdivide 
the net increase or decrease in the unfunded actuarial accrued liability into at least the follow­
ing parts: 

(a) increases or decreases in the unfunded actuarial accrued liability because of changes 
in benefits; 

(b) increases and decreases in the unfunded actuarial accrued liability because of 
changes in actuarial assumptions; 

(c) increases or decreases in the unfunded actuarial accrued liability attributable to actu­
arial gains or losses resulting from any experience deviations from the assumptions on which 
the valuation is based, as follows: 

(i) actual investment earnings; 
(ii) actual postretirement mortality rates; 
(iii) actual salary increase rates; and 
(iv) the remainder of the increase or decrease not attributable to any separate source; 
(d) increases or decreases in unfunded actuarial accrued liability because of other rea­

sons, including the effect of any amortization contribution paid or additional amortization 
contribution previously calculated but unpaid; and 

(e) increases or decreases in unfunded actuarial accrued liability because of changes in 
eligibility requirements or groups included in the membership of the fund. 

Subd. 4i. Membership tabulation. The actuarial valuation must contain a tabulation of 
active membership and annuitants in the fund. If the membership of a fund is under more than 
one general benefit program, a separate tabulation must be made for each general benefit pro­
gram. The tabulations must be prepared by the administration of the pension fund and must 
contain the following information: 
(1) Active members Number 

As of last valuation date 
New entrants 

Total 
Separations from active service 
Refund of contributions 
Separation with deferred annuity 
Separation with neither refund 

nor deferred annuity 
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Disability 
Death 
Retirement with service annuity 
Total separations 
As of current valuation date 

(2) Annuitants Number 
As of last valuation date 
New entrants 
Total 
Terminations 
Deaths 
Other 
Total terminations 
As of current valuation date 

The tabulation required under clause (2) must be made separately for each of the follow­
ing classes of benefit recipients: 

(1) service retirement annuitants; 

(2) disability benefit recipients; 

(3) survivor benefit recipients; and 

(4) deferred annuitants. 

Subd. 4j. Administrative expenses. The actuarial valuation must indicate the adminis­
trative expenses of the fund, expressed both in dollars and as a percentage of covered payroll. 
Administrative expenses are costs incurred by the retirement plans excluding investment ex­
penses. Investment expenses include all expenses incurred for the retention of professional 
external investment managers and professional investment consultants, custodian bank fees, 
investment transaction costs, and the costs incurred by the retirement plans to manage invest­
ment portfolios or assets internally. Investment expenses must be deducted from investment 
return in the actuarial valuation, and not included in administrative expenses when calculat­
ing the allowance for expenses. 

Subd. 4k. Plan summary. The actuarial valuation must contain a summary of the prin­
cipal provisions of the plan upon which the valuation is based. 

Subd. 5. Quadrennial experience study; contents. A quadrennial experience study, if 
required, must contain an actuarial analysis of the experience of the fund and a comparison of 
the experience with the actuarial assumptions on which the most recent actuarial valuation of 
the retirement fund was based. 

Subd. 6. Actuarial services by approved actuaries, (a) The actuarial valuation or qua­
drennial experience study must be made and any actuarial consulting services for a retire­
ment fund or plan must be provided by an approved actuary. The actuarial valuation or qua­
drennial experience study must include a declaration that it has been prepared according to 
sections 356.20 to 356.23 and the most recent standards for actuarial work adopted by the 
legislative commission on pensions and retirement. 

(b) Actuarial valuations, or experience studies prepared by an actuary retained by a re­
tirement fund or plan must be submitted to the legislative commission on pensions and retire­
ment within ten days of the submission of the document to the retirement fund or plan. 

Subd. 7. Establishment of actuarial assumptions. Actuarial assumptions used for ac­
tuarial valuations under this section that are other than those set forth in this section may be 
changed only with the approval of the legislative commission on pensions and retirement. A 
change in the applicable actuarial assumptions may be proposed by the governing board of 
the applicable pension fund or relief association, by the actuary retained by the legislative 
commission on pensions and retirement, by the actuarial advisor to a pension fund governed 
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by chapter 352,3S3,354, or 3S4A, or by the actuary retained by a local police or firefighters 
relief association governed by sections 69.77 or 69.771 to 69.776, if one is retained. 

History: 1975 c 192 s 3; 1978 c 563 s 9,10; 1979 c 184 s 1; 1981 c 224 s 169; 1984 
c 564 s 43; !Spl985 c7s27; 1986 c 359 s 26; 1986 c 458 s 20; 1987 c 259 s 55; 1989 c 
319 art 13 s 90,91; 1991 c 199 art 2 s 24; 1991 c 269 art 3 s 3-19; 1991 c 345 art 4 s 
3,4; 1993 c 336 art 4 s 1; 1993 c 352 s 7; 1995 c 141 art 3 s 14,15 

356.216 CONTENTS OF ACTUARIAL VALUATIONS FOR LOCAL POLICE AND 
FIRE FUNDS. 

(a) The provisions of section 3S6.215 governing the contents of actuarial valuations 
shall apply to any local police or fire pension fund or relief association required to make an 
actuarial report under this section except as follows: 

(1) in calculating normal cost and other requirements, if required to be expressed as a 
level percentage of covered payroll, the salaries used in computing covered payroll shall be 
the maximum rate of salary from which retirement and survivorship credits and amounts of 
benefits are determined and from which any member contributions are calculated and de­
ducted; 

(2) in lieu of the amortization date specified in section 3S6.21S, subdivision 4g, the ap­
propriate amortization target date specified in section 69.77, subdivision 2b, or 69.773, sub­
division 4, clause (c), shall be used in calculating any required amortization contribution; 

(3) in addition to the tabulation of active members and annuitants provided for in sec­
tion 356.215, subdivision 4i, the member contributions for active members for the calendar 
year and the prospective annual retirement annuities under the benefit plan for active mem­
bers shall be reported; 

(4) actuarial valuations required pursuant to section 69.773, subdivision 2, shall be 
made at least every four years and actuarial valuations required pursuant to section 69.77 
shall be made annually; and 

(5) the actuarial balance sheet showing accrued assets valued at market value if the actu­
arial valuation is required to be prepared at least every four years or valued as current assets 
under section 356.215, subdivision 1, clause (6), or paragraph (b), whichever applies, if the 
actuarial valuation is required to be prepared annually, actuarial accrued liabilities, and the 
unfunded actuarial accrued liability shall include the following required reserves: 

(a) For active members 
1. Retirement benefits 
2. Disability benefits 
3. Refund liability due to death or withdrawal 
4. Survivors' benefits 

(b) For deferred annuitants' benefits 
(c) For former members without vested rights 
(d) For annuitants 
1. Retirement annuities 
2. Disability annuities 
3. Surviving spouses' annuities 
4. Surviving children's annuities 

In addition to those required reserves, separate items shall be shown for additional 
benefits, if any, which may not be appropriately included in the reserves listed above. 

(6) actuarial valuations shall be due by the first day of the seventh month after the end of 
the fiscal year which the actuarial valuation covers. 

(b) For a relief association in a city of the first class with a population of more than 
300,000, the following provisions additionally apply: 

(1) in calculating the actuarial balance sheet, unfunded actuarial accrued liability, and 
amortization contribution of the relief association, "current assets" means the value of all 
assets at cost, including realized capital gains and losses, plus or minus, whichever applies, 
the average value of total unrealized capital gains or losses for the most recent three-year 
period ending with the end of the plan year immediately preceding the actuarial valuation 
report transmission date; and 
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(2) in calculating the applicable portions of the actuarial valuation, an annual preretire­
ment interest assumption of six percent, an annual postretirement interest assumption of six 
percent, and an annual salary increase assumption of four percent must be used. 

History: 1978c563s 11; 1981 c224si70; 1983c71s2; lSpl985c7s28; 1986 
c 359 s 14; lSpl986 c 3 art Is 46; 1987 c 259 s 56; 1989 c 319 art 19 s 4; 1991 c 199 
art Is 91 

356.217 MODIFICATIONS IN ACTUARIAL SERVICES. 
(a) The actuary retained by the legislative commission on pensions and retirement is not 

required to prepare actuarial valuations of the public employees local government correc­
tional employees retirement plan unless the plan is implemented by a county under section 
353C.04. 

(b) The cost of any requested benefit projections by the commission-retained actuary 
relating to the Minnesota postretirement investment fund for the state board of investment is 
payable by the state board of investment. 

(c) Actuarial valuations under section 356.213, for July 1,1991, and thereafter, are not 
required to have an individual commentary section. The commentary section, if omitted 
from the individual plan actuarial valuation, must be included in an appropriate generalized 
format as part of the report to the legislature under section 3.85, subdivision 11. 

(d) Actuarial valuations under section 356.215, for July 1,1991, and thereafter, are not 
required to contain separate actuarial valuation results for basic and coordinated programs 
unless each program has a membership of at least ten percent of the total membership of the 
fund. Actuarial valuations under section 356.215, for July 1,1991, and thereafter, are not re­
quired to contain cash flow forecasts. 

(e) Actuarial valuations of the public employees police and fire fund local consolidation 
accounts for July 1,1991, and thereafter, are not required to contain separate tabulations or 
summaries of active member, service retirement, disability retirement, and survivor data for 
each local consolidation account. 

(f) The commission-retained actuary is: 
(1) required to publish experience findings for plans for which experience findings are 

required only on a quadrennial basis for the four-year period ending June 30,1992, and every 
four years thereafter; 

(2) not required to prepare a separate experience analysis or publish separate experience 
findings for basic and coordinated programs if separate actuarial valuation results for the. 
programs are not required; and 

(3) not required to calculate investment rate of return experience results on any basis 
other than current asset value as defined in section 356.215, subdivision 1, clause (6). 

History: 1991 c 269 art 3 s 20 

356.218 INVESTMENT PERFORMANCE REPORT. 
Subdivision 1. Report required, (a) Unless paragraph (c) applies, the chief administra­

tive officer of a public pension plan with an associated pension fund or investment fund spe­
cified in subdivision 2 shall annually prepare and file an investment performance report 
meeting the contents requirements of subdivision 3. The report must be filed with or distrib­
uted as specified in paragraph (b) by April 1 each year and must cover the previous calendar 
year. The report must be prepared under the supervision or at the direction of the chief admin­
istrative officer and must be signed by that officer. The investment performance report is a 
public record. 

(b) A copy of the report or a synopsis of the report must be distributed to each member of 
the pension plan and must be filed with the chief administrative officer of each employing 
unit making employer contributions to the pension plan. A copy of the report also must be 
filed with the executive director of the legislative commission on pensions and retirement. 

(c) This section does not apply to the state board of investment. This section also does 
not apply to a public pension plan if all assets of the pension fund or investment fund attribut­
able to the public pension plan are invested by the state board of investment under chapters 
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11A and 356A and if the executive director of the state board of investment makes public in 
an annual report or in other documents the fiscal year investment performance results of the 
pension fund or investment fund attributable to the pension plan that substantially meet the 
requirements of subdivision 3 for that fiscal year period. 

Subd. 2. Covered public pension plans. The provisions of this section apply to any 
Minnesota public pension plan, including a local police or firefighters relief association gov­
erned by sections 69.77 or 69.771 to 69.775, that has assets with a book value of at least 
$500,000 as of the end of the preceding plan year. A volunteer firefighters' relief association 
governed by sections 69.771 to 69.775, that has assets with a book value of at least $500,000 
but less than or equal to $2,000,000 as of the end of the preceding plan year, shall use the 
formula identified in subdivision 3, paragraph (b), clause (1), or the formula described in 
subdivision 3, paragraph (b), clause (2), as the relief association elects. Other covered public 
pension plans shall utilize the formula identified in subdivision 3, paragraph (b), clause (1). 

Subd. 3. Contents of the investment performance report, (a) The investment perfor­
mance report required by this section must contain the time-weighted total rate of return re­
sults for each quarter and annually for each significant asset class or type of investment and 
for the portfolio as a whole. 

(b) The time-weighted rate of return results must be computed using market values and 
the applicable procedure, as follows: 

(1) by the formula or formulas prescribed by the state board of investment under section 
11A.04, clause (11); or 

(2) by dividing the total investment gain or loss for the quarter by average assets for the 
quarter, if: 

(i) the total investment gain or loss for the quarter is computed by subtracting the begin­
ning market value for the quarter and the net contributions for the quarter from the ending 
market value for the quarter; 

(ii) the measure of average assets to be used is the beginning market value for the quarter 
plus one-half the net contributions for the quarter; and 

(iii) the resulting quarterly returns for each significant asset class and for the portfolio as 
a whole must be used to create annual time-weighted returns according to the same proce­
dures for developing annual time-weighted returns from quarterly returns, as used in the for­
mula specified by die state board of investment under section 11 A.04, clause (11). 

(c) The person performing the calculations shall certify conformance to the applicable 
procedure. 

(d) The investment performance report may also include any additional investment per­
formance or investment related information that the chief administrative officer considers 
necessary to provide an adequate summary of the performance of the portfolio. The addition­
al information must be clearly indicated as a supplement to the information required by this 
subdivision. 

(e) The executive director of the legislative commission on pensions and retirement 
shall prescribe the forms on which the report must be submitted and may prescribe other di­
rections for submitting the report. 

History: 1990 c 570 art 2 s 1; 1993 c 244 art 2 s 2,3 

356.219 DISCLOSURE OF ADDITIONAL PUBLIC PENSION PLAN INVEST­
MENT INFORMATION. 

Subdivision 1. Report required. The state board of investment on behalf of the public 
pension funds and programs for which it is the investment authority and any Minnesota pub­
lic pension plan not wholly invested through the state board of investment, including a local 
police or firefighters' relief association governed by sections 69.77 or 69.771 to 69.775, shall 
report the information specified in subdivision 2 to the state auditor. The state auditor may 
prescribe a form or forms for the purposes of the reporting requirements contained in this 
section. 

Subd. 2. Content and timing of reports, (a) The following information shall be in­
cluded in the report required by subdivision 1: 
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(1) the market value of all investments at the close of the reporting period; 
(2) regular payroll-based contributions to the fund; 
(3) other contributions and revenue paid into the fund, including, but not limited to, state 

or local non-payroll-based contributions, repaid refunds, and buybacks; 
(4) total benefits paid to members; 
(5) fees paid for investment management services; 
(6) salaries and other administrative expenses paid; and 
(7) total return on investment. 
The report must also include a written statement of the investment policy in effect on 

June 30,1988, and any investment policy changes made subsequently and shall include the 
effective date of each policy change. The information required under this subdivision must 
be reported separately for each investment account or investment portfolio included in the 
pension fund. 

(b) For public pension plans other than volunteer firefighters' relief associations gov­
erned by sections 69.77 or 69.771 to 69.775, the information specified in paragraph (a) must 
be provided separately for each quarter for the fiscal years of the pension fund ending during 
calendar years 1989 through 1991 and on a monthly basis thereafter. For volunteer firefight­
ers' relief associations governed by sections 69.77 or 69.771 to 69.775, the information spe­
cified in paragraph (a) must be provided separately each quarter. 

(c) Firefighters' relief associations that have assets with a market value of less than 
$300,000 must submit a written statement of their current investment policy on or before Oc­
tober 1,1996, must report any subsequent investment policy changes, including the effective 
date of the change, within 90 days of the change, must begin collecting the required informa­
tion under paragraph (a), clauses (1) to (7), on January 1,1997, and must submit the required 
information to the state auditor on or before October 1,1998, and subsequently within six 
months of the end of each fiscal year. Other associations must submit the required informa­
tion through fiscal year 1993 to the state auditor on or before October 1, 1994, and subse­
quently within six months of the end of each fiscal year. 

Subd. 3. Penalty for noncompliance. Failure to comply with the reporting require­
ments of this section shall result in a withholding of all state aid to which the pension plan 
may otherwise be entitled until the pension plan has complied with the reporting require­
ments. The state auditor shall instruct the commissioners of revenue and finance to withhold 
state aid from any pension plan that fails to comply with the reporting requirements con­
tained in this section, until the pension plan has complied with the reporting requirements. 

The state auditor shall agree to waive the withholding of all state aid required by this 
subdivision for a volunteer firefighters' relief association governed by sections 69.77 or 
69.771 to 69.775 if: 

(1) the relief association certifies to the state auditor that the financial records necessary 
to comply with this reporting requirement for the fiscal years of the pension fund ending dur­
ing calendar years 1991 to 1993 no longer exist; or 

(2) the state auditor determines that reconstructing historical financial data for the fiscal 
years of the pension fund ending during calendar years 1991 to 1993 would create an exces­
sive hardship for the relief association. 

Subd. 4. Investment disclosure report. Using the information provided under subdivi­
sion 2, the state auditor shall prepare an annual report to the legislature on the components of 
investment performance resulting from stages in the investment decision making process of 
various public pension plans subject to this section. The state auditor may contract with a 
qualified consultant or consulting firm to perform the analysis and prepare the report re­
quired under this subdivision. 

Subd. 5. Expense of report. All expenses incurred relating to the investment disclosure 
report described in subdivision 4 must be borne by the office of the state auditor and may not 
be charged back to the entities described in subdivision 1. 

History: 1994 c 565 art 2 s 1; 1995 c 262 art 9 s 1; 1996 c 438 art 10 si 
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356.22 INTERPRETATION. 
Subdivision 1. No provision in sections 3S6.20 to 356.23 shall be construed to in any 

way limit any of the enumerated pension and retirement funds from furnishing additional 
actuarial valuations or experience studies, or data and calculations, as may be requested by 
the legislature or any standing committee or the legislative commission on pensions and re­
tirement. 

Subd. 2. Accelerated amortization. No provision in sections 356.20 to 356.23 shall be 
construed to preclude any public pension and retirement fund enumerated in section 356.20, 
subdivision 2, from requesting, or the legislature from providing for, the amortization of any 
unfunded actuarial accrued liability in a shorter period of time than by the established date for 
full funding as determined pursuant to section 356.215, subdivision 4g. 

• Subd. 3. The legislature or any committee or commission thereof now in existence or 
hereafter created which has assigned to it the subject of public pensions or public retirement 
plans may require actuarial valuations and experience studies in conformity with the provi­
sions of sections 356.20 to 356.23 from any public pension and retirement fund, whether 
enumerated in sections 356.20 to 356.23 or otherwise. 

History: 1965 c 359 s 3; 1975 c 192 s 4,5; 1979 c 184 s 2; 1981 c 224 s 171; 
lSpl985 c7s 35; 1987 c 259 s 57 

356.23 SUPPLEMENTAL VALUATIONS; ALTERNATIVE REPORTS AND VAL­
UATIONS. 

Subdivision 1. Supplemental actuarial valuations. Any supplemental actuarial valu­
ations prepared on behalf of any governing or managing board of any pension and retirement 
fund enumerated in section 356.20, subdivision 2, by an approved actuary, shall be prepared 
in accordance with the applicable provisions of sections 356.20 to 356.23 and the standards 
adopted by the legislative commission on pensions and retirement. Any pension and retire­
ment fund which prepares an alternative actuarial valuation under subdivision 2 shall also 
have a supplemental actuarial valuation prepared. 

Subd. 2. Alternative reports and valuations. In addition to the financial reports and 
actuarial valuations required by sections 356.20 to 356.23, the governing or managing board 
of any fund concerned may submit alternative reports and valuations for distribution to the 
legislature, any of its committees, or the legislative commission on pensions and retirement 
on a different basis or on different assumptions than are specified in sections 356.20 to 
356.23. The assumptions and basis of any alternative reports and valuations shall be clearly 
stated in the document. 

History: 1965 c 359 s 4; 1971 c7s7; 1975 c 192 s 6; 1984 c 655 art 1 s 59; 1987 c 
259 s 58 

356.24 SUPPLEMENTAL PENSION OR DEFERRED COMPENSATION PLANS, 
RESTRICTIONS UPON GOVERNMENT UNITS. 

Subdivision 1. Restriction; exceptions, (a) It is unlawful for a school district or other 
governmental subdivision or state agency to levy taxes for, or contribute public funds to a 
supplemental pension or deferred compensation plan that is established, maintained, and op­
erated in addition to a primary pension program for the benefit of the governmental subdivi­
sion employees other than: 

(1) to a supplemental pension plan that was established, maintained, and operated be­
fore May 6, 1971; 

(2) to a plan that provides solely for group health, hospital, disability, or death benefits; 
(3) to the individual retirement account plan established by chapter 354B; 
(4) to a plan that provides solely for severance pay under section 465.72 to a retiring or 

terminating employee; 
(5) for employees other than personnel employed by the state university board or the 

community college board and covered by the board of trustees of the Minnesota state col­
leges and universities supplemental retirement plan under chapter 354C, if provided for in a 
personnel policy of the public employer or in the collective bargaining agreement between 
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the public employer and the exclusive representative of public employees in an appropriate 
unit, in an amount matching employee contributions on a dollar for dollar basis, but not to 
exceed an employer contribution of $2,000 a year per employee; 

(i) to the state of Minnesota deferred compensation plan under section 352.96; or 
(ii) in payment of the applicable portion of the premium on a tax-sheltered annuity con­

tract qualified under section 403(b) of the Internal Revenue Code, if purchased from a quali­
fied insurance company, and if the employing unit has complied with any applicable pension 
plan provisions of the Internal Revenue Code with respect to the tax-sheltered annuity pro­
gram during the preceding calendar year; or 

(6) for personnel employed by the state university board or the community college 
board and not covered by clause (5), to the supplemental retirement plan under chapter 354C, 
if provided for in a personnel policy or in the collective bargaining agreement of the public 
employer with the exclusive representative of the covered employees in an appropriate unit, 
in an amount matching employee contributions on a dollar for dollar basis, but not to exceed 
an employer contribution of $2,000 a year for each employee. 

(b) A qualified insurance company is a company that: 
(1) meets the definition in section 60A.02, subdivision 4; 
(2) is licensed to engage in life insurance or annuity business in the state; 
(3) is determined by the commissioner of commerce to have a rating within the top two 

rating categories by a recognized national rating agency or organization that regularly rates 
insurance companies; and 

(4) is determined by the state board of investment to be among the ten applicant insur­
ance companies with competitive options and investment returns on annuity products. The 
state board of investment determination must be made on or before January 1,1993, and must 
be reviewed periodically. The state board of investment may retain actuarial services to assist 
it in this determination and in its periodic review. The state board of investment may annually 
establish a budget for its costs in any determination and periodic review processes. The state 
board of investment may charge a proportional share of all costs related to the periodic re­
view to those companies currently under contract and may charge a proportional share of all 
costs related to soliciting and evaluating bids in a determination process to each company 
selected by the state board of investment. All contracts must be approved before execution by 
the state board of investment. The state board of investment shall establish policies and pro­
cedures under section 11 A.04, clause (2), to carry out this paragraph. 

(c) A personnel policy for unrepresented employees or a collective bargaining agree­
ment may establish limits on the number of vendors under paragraph (b), clause (5), that it 
will utilize and conditions under which the vendors may contact employees both during 
working hours and after working hours. 

Subd. 2. Limit on certain contributions or benefit changes. No change in benefits or 
employer contributions in a supplemental pension plan to which this section applies after 
May 6, 1971, is effective without prior legislative authorization. 

History: 1971 c 222 s 1; 1980 c 600 s 7; 1981 c 224 s 172; 1988 c 605 s 9; 1988 c 
709 art 11 s 6; 1989 c 319 art 12 s 3; 1992 c 464 art 1 s 42; 1992 c 487 s 4; 1993 c 192 s 
90; 1993 c 239 art 3 s 1; 1993 c 300 s 12; 1995 c 141 art 3 s 16; art 4 s 7; 1995 c 212 art 
4 s 64 

356.245 LOCAL ELECTED OFFICIALS. 
An elected official covered by section 353.01, subdivision 2a, is eligible to participate 

in the state of Minnesota deferred compensation plan under section 356.24. A local govern­
mental unit may make the matching employer contributions authorized by that section on the 
part of a participating elected official. 

History: 1988 c709art9s3 

356.25 LOCAL GOVERNMENTAL PENSION FUND PROHD3ITIONS; EXCLU­
SIONS. 

Notwithstanding any other provision of law or charter, no city, county, public agency or 
instrumentality, or other political subdivision shall, after August 1,1975, establish for any of 
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its employees any local pension plan or fund financed in whole or in part from public funds, 
other than a volunteer firefighter's relief association established pursuant to chapter 424A 
and governed by sections 69.771 to 69.776. 

History: 1975 c 405 s 1; 1977 c 429 s 63; 1981 c 224 s 173; 1984 c 655 art 1 s 60 

356.26 MS 1975 Supp [Repealed, 1976 c 129 s 1] 

356.30 COMBINED SERVICE ANNUITY. 
Subdivision 1. Eligibility; computation of annuity. (1) Notwithstanding any provi­

sions to the contrary of the laws governing the funds enumerated in subdivision 3, a person 
who has met the qualifications of clause (2) may elect to receive a retirement annuity from 
each fund in which the person has at least six months allowable service, based on the allow­
able service in each fund, subject to the provisions of clause (3). 

(2) A person may receive upon retirement a retirement annuity from each fund in which 
the person has at least six months allowable service, and augmentation of a deferred annuity 
calculated under the laws governing each public pension plan or fund named in subdivision 
3, from the date the person terminated all public service if: 

(a) the person has allowable service totaling an amount that allows the person to receive 
an annuity in any two or more of the enumerated funds; and 

(b) the person has not begun to receive an annuity from any enumerated fund or the per­
son has made application for benefits from all funds and the effective dates of the retirement 
annuity with each fund under which the person chooses to receive an annuity are within a 
one-year period. 

(3) The retirement annuity from each fund must be based upon the allowable service in 
each fund, except that: 

(a) The laws governing annuities must be the law in effect on the date of termination 
from the last period of public service under a covered fund with which the person earned a 
minimum of one-half year of allowable service credit during that employment. 

(b) The "average salary" on which the annuity from each covered fund in which the em­
ployee has credit in a formula plan shall be based on the employee's highest five successive 
years of covered salary during the entire service in covered funds. 

(c) The formula percentages to be used by each fund must be those percentages pre­
scribed by each fund's formula as continued for the respective years of allowable service 
from one fund to the next, recognizing all previous allowable service with the other covered 
funds. 

(d) Allowable service in all the funds must be combined in determining eligibility for 
and the application of each fund's provisions in respect to actuarial reduction in the annuity 
amount for retirement prior to normal retirement. 

(e) The annuity amount payable for any allowable service under a nonformula plan of a 
covered fund must not be affected but such service and covered salary must be used in the 
above calculation. 

(f) This section shall not apply to any person whose final termination from the last pub­
lic service under a covered fund is prior to May 1,1975. 

(g) For the purpose of computing annuities under this section the formula percentages 
used by any covered fund, except the basic program of the teachers retirement association, 
the public employees police and fire fund, and the state patrol retirement fund, must not ex­
ceed 2—1/2 percent per year of service for any year of service or fraction thereof. The formula 
percentage used by the public employees police and fire fund and the state patrol retirement 
fund must not exceed 2.65 percent per year of service for any year of service or fraction there­
of. The formula percentage used by the teachers retirement association must not exceed 2.63 
percent per year of basic program service for any year of basic program service or fraction 
thereof. 

(h) Any period of time for which a person has credit in more than one of the covered 
funds must be used only once for the purpose of determining total allowable service. 

(i) If the period of duplicated service credit is more than six months, or the person has 
credit for more than six months with each of the funds, each fund shall apply its formula to a 
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prorated service credit for the period of duplicated service based on a fraction of the salary on 
which deductions were paid to that fund for the period divided by the total salary on which 
deductions were paid to all funds for the period. 

(j) If the period of duplicated service credit is less than six months, or when added to 
other service credit with that fund is less than six months, the service credit must be ignored 
and a refund of contributions made to the person in accord with that fund's refund provisions. 

Subd. 2. Repayment of refunds. A person who has service credit in one of the funds 
enumerated in subdivision 3 and who is employed or was formerly employed in a position 
covered by one of these funds but also has received a refund from any other of these funds, 
may repay the refund to the respective fund under terms and conditions that are consistent, 
with, the laws governing the other fund, except that the person need not be a currently contrib­
uting member of the fund to which the refund is repaid at the time the repayment is made. 
Unless otherwise provided by statute, the repayment of a refund under this subdivision may 
only be made within six months following termination of employment from a position cov­
ered by one of the funds enumerated in subdivision 3 or before the date of retirement from the 
fund to which the refund is repaid, whichever is earlier. 

Subd. 2a. Purchases of prior service. If a purchase of prior service is made under the 
provisions of Laws 1988, chapter 709, article 3, or any similar provision which allows a pur­
chase of service credit in any of the funds enumerated in subdivision 3, the amount of re­
quired reserves calculated as prescribed in Laws 1988, chapter 709, article 3, must be paid to 
each fund based on the amount of benefit increase payable from that fund as a result of the 
purchase of prior service. 

Subd. 3. Covered funds. This section applies to the following retirement funds: 
(1) state employees retirement fund, established pursuant to chapter 352; 
(2) correctional employees retirement program, established pursuant to chapter 352; . 
(3) unclassified employees retirement plan, established pursuant to chapter 352D; 
(4) state patrol retirement fiSid, established pursuant to chapter 352B; 
(5) legislators' retirement plan, established pursuant to chapter 3A; 
(6) elective state officers' retirement plan, established pursuant to chapter 352C; 
(7) public employees retirement association, established pursuant to chapter 353; 
(8) public employees police and fire fund, established pursuant to chapter 353; 
(9) teachers retirement association, established pursuant to chapter 354; 
(10) Minneapolis employees retirement fund, established pursuant to chapter 422A; 
(11) Minneapolis teachers retirement fund association, established pursuant to chapter 

354A; 
(12) St. Paul teachers retirement fund association, established pursuant to chapter 

354A; 
(13) Duluth teachers retirement fund association, established pursuant to chapter 354A; 
(14) public employees local government correctional service retirement plan estab­

lished by sections 353C.01 to 353C.10; and 
(15) judges' retirement fund, established by sections 490.121 to 490.132. 
History: 1975 c 232 s 1; 1981 c37s2; 1981 c 298 s 11; 1983 c 286 s 14; 1986 c 

444; 1987 c 372 art Is 20; art 9 s 35; 1989 c 319 art 2 s 23; art 5 s 4; art 13 s 92; 1991 
c 340 s 31; 1992 c 432 art 2 s 45; 1994 c 528 art 2 s 14; 1995 c 141 art 3 s 20; 1995 c 
262 art 1 s 13; art 3 s 6 

356.301 [Repealed, 1987 c 284 art 8 s 3] 

COMBINED SERVICE DISABILITY 
AND SURVIVOR BENEFITS 

356.302 DISABILITY BENEFIT WITH COMBINED SERVICE. 
Subdivision 1. Definitions, (a) The terms used in this section are defined in this subdivi­

sion. 
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(b) "Average salary" means the highest average of covered salary for the appropriate 
period of credited service that is required for the calculation of a disability benefit by the cov­
ered retirement plan and that is drawn from any period of credited service and successive 
years of covered salary in a covered retirement plan. 

(c) "Covered retirement plan" or "plan" means a retirement plan listed in subdivision 7. 
(d) "Duty-related" means a disabling illness or injury that occurred while the person 

was actively engaged in employment duties or that arose out of the person's active employ­
ment duties. 

(e) "General employee retirement plan" means a covered retirement plan listed in sub­
division 7, clauses (1) to (8). 

(f) "Occupationally disabled" means having a medically determinable physical or men­
tal impairment that makes a person unable to satisfactorily perform the minimum require­
ments of the person's employment position or a substantially similar employment position. 

(g) "Public safety employee retirement plan" means a covered retirement plan listed in 
subdivision 7, clauses (9) to (11). 

(h) "Totally and permanently disabled" means having a medically determinable physi­
cal or mental impairment that makes a person unable to engage in any substantial gainful 
activity and that is expected to continue or has continued for a period of at least one year or 
that is expected to result directly in the person's death. 

Subd. 2. Entitlement. Notwithstanding any law to the contrary governing any covered 
retirement plan, a member of a covered retirement plan may receive a combined service dis­
ability benefit from each covered retirement plan in which the person has credit for at least 
six months of allowable service if that person meets the applicable qualifying conditions. 
Subdivision 3 applies to a member of a general employee retirement plan. Subdivision 4 ap­
plies to a member of a public safety employee retirement plan. Subdivision 5 applies to a 
member of a covered retirement plan with general employee and public safety employee re­
tirement plan service. 

Subd. 3. General employee plan eligibility requirements. A disabled member of a 
covered retirement plan who has credit for allowable service in a combination of general em­
ployee retirement plans is entitled to a combined service disability benefit if the member: 

(1) is less than 65 years of age on the date of application for the disability benefit; 
(2) has become totally and permanently disabled; 
(3) has credit for allowable service in any combination of general employee retirement 

plans totaling at least three years; 
(4) has credit for at least six months of allowable service with the current general em­

ployee retirement plan before the commencement of the disability; 
(5) has at least three continuous years of allowable service credit by the general em­

ployee retirement plan or has at least a total of three years of allowable service credit by a 
combination of general employee retirement plans in a 72-month period during which no 
interruption of allowable service credit from a termination of employment exceeded 29 days; 
and 

(6) is not receiving a retirement annuity or disability benefit from any covered general 
employee retirement plan at the time of the commencement of the disability. 

Subd. 4. Public safety plan eligibility requirements. A disabled member of a covered 
retirement plan who has credit for allowable service in a combination of public safety em­
ployee retirement plans is entitled to a combined service disability benefit if the member: 

(1) has become occupationally disabled; 
(2) has credit for allowable service in any combination of public safety employee retire­

ment plans totaling at least one year if the disability is duty-related or totaling at least three 
years if the disability is not duty-related; 

(3) has credit for at least six months of allowable service with the current public safety 
employee retirement plan before the commencement of the disability; and 

(4) is not receiving a retirement annuity or disability benefit from any covered public 
safety employee retirement plan at the time of the commencement of the disability. 
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Subd. 5. General and public safety plan eligibility requirements. A disabled mem­
ber of a covered retirement plan who has credit for allowable service in a combination of both 
public safety employee retirement plans and general employee retirement plans must meet 
the qualifying requirements in subdivisions 3 and 4 to receive a combined service disability 
benefit from the applicable general employee and public safety employee retirement plans, 
except that the person need only be a member of a covered retirement plan at the time of the 
commencement of the disability and that the minimum allowable service requirements of 
subdivisions 3, clauses (3) and (5), and 4, clauses (3) and (4), may be met in any combination 
of covered retirement plans. 

Subd. 6. Combined service disability benefit computation, (a) The combined service 
disability benefit from each covered retirement plan must be based on the allowable service 
in each retirement plan, except as specified in paragraphs (b) to (f). 

(b) The disability benefit must be governed by the law in effect for each covered retire­
ment plan on the date of the commencement of the member's most recent qualifying disabili­
ty as a member of a covered retirement plan. 

(c) All plans must base the disability benefit on the same average salary to the extent 
practicable. 

(d) If the method of the covered retirement plan used to compute a disability benefit 
varies based on the length of allowable service credit, the benefit accrual formula percent­
ages used by the plan must recognize the allowable service credit in the plan as a continuation 
of any previous allowable service credit with other covered retirement plans. 

(e) If the covered retirement plan is a defined benefit or formula plan and the method 
used to compute a disability benefit does not vary based on the length of allowable service 
credit, the portion of the specified benefit amount from the plan must bear the same propor­
tion to the total specified benefit amount as the allowable service credit in that plan bears to 
the total allowable service credit in all covered retirement plans. If the covered retirement 
plan is a defined contribution or nonformula plan, the disability benefit amount for allowable 
service under the plan is not affected, but the service and covered salary under the plan must 
be used in calculations by other covered retirement plans. 

(f) A period for which a person has allowable service credit in more than one covered 
retirement plan must be used only once in determining the total allowable service credit for 
calculating the combined service disability benefit, with any period of duplicated service 
credit handled under section 356.30, subdivision 1, clause (3), items (i) and (j). 

(g) If a person is entitled to a minimum benefit payable from one of the public pension 
plans named in section 3S6.30, subdivision 3, the person may receive additional credit for 
only those years of service in another covered pension plan that, when added to the years of 
service in the pension plan that is paying the minimum benefit, exceed the years of service on 
which the minimum benefit is based. 

(h) A partially employed recipient of a disability benefit must have any current income 
plus disability payment from all plans listed in subdivision 7 added together, and then 
compared to their final salary rate as a public employee. If current income plus disability pay­
ments exceed the final salary, then disability benefit payments from all the plans will be re­
duced on a prorated basis relative to the years of service in each fund so that earnings plus 
benefit payments do not exceed their final salary rate. 

Subd. 7. Covered retirement plans. This section applies to the following retirement 
plans: 

(1) state employees retirement fund, established by chapter 352; 
(2) unclassified employees retirement plan, established by chapter 352D; 
(3) public employees retirement association, established by chapter 353; 
(4) teachers retirement association, established by chapter 354; 
(5) Duluth teachers retirement fund association, established by chapter 354A; 
(6) Minneapolis teachers retirement fund association, established by chapter 354A; 
(7) St. Paul teachers retirement fund association, established by chapter 354A; 
(8) Minneapolis employees retirement fund, established by chapter 422A; 
(9) correctional employees retirement plan, established by chapter 352; 
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(10) state patrol retirement fund, established by chapter 3S2B; 
(11) public employees police and fire fund, established by chapter 353; and 
(12) judges' retirement fund, established by sections 490.121 to 490.132. 
History: 1987 c 284 art 8 s 1; 1988 c 709 art 5 s 39,40; 1989 c 319 art 5 s 5; 1990 

c 570 art 12 s 56,57; 1992 c 432 art 2 s 46; 1993 c 307 art 2 s 18; art 4 s 51; 1995 c 141 
art3s20 

356.303 SURVIVOR BENEFIT WITH COMBINED SERVICE. 
Subdivision 1. Definitions, (a) The terms used in this section are defined in this subdivi­

sion. 
(b) "Average salary" means the highest average of covered salary for the appropriate 

period of credited service that is required for the calculation of a survivor annuity or a survi­
vor benefit, whichever applies, by the covered retirement plan and that is drawn from any 
period of credited service and covered salary in a covered retirement plan. 

(c) "Covered retirement plan" or "plan" means a retirement plan listed in subdivision 4. 
(d) "Deceased member" means a person who on the date of death was an active member 

of a covered retirement plan and who has reached the minimum age, if any, required by the 
covered retirement plan as part of qualifying for a survivor annuity or survivor benefit. 

(e) "Surviving child" means a child of a deceased member (1) who is unmarried, (2) 
who has not reached age 18, or, if a full-time student, who has not reached a higher age speci­
fied in the applicable covered retirement plan, and (3) if specified by that plan, who was actu­
ally dependent on the deceased member for a specified proportion of support before the de­
ceased member's death. "Surviving child" includes a natural child, an adopted child, or a 
child of a deceased member who is conceived during the member's lifetime and is born after 
the member's death. 

(f) "Surviving spouse" means the legally married husband or wife of the deceased mem­
ber who was residing with the deceased member on the date of death and who, if specified by 
the applicable covered retirement plan, had been married to the deceased member for a speci­
fied period of time before the death of the deceased member. 

(g) "Survivor annuity" means the entitlement to a future amount payable to a survivor as 
the remainder interest of an optional annuity form implied by law as having been chosen by a 
deceased member before the date of death and effective on the date of death or provided auto­
matically. 

(h) "Survivor benefit" means an entitlement to a future amount payable to a survivor 
that is not included in the definition of a survivor annuity. 

Subd. 2. Entitlement; eligibility. Notwithstanding any law to the contrary governing a 
covered retirement plan, a person who is the survivor of a deceased member of a covered 
retirement plan may receive a combined service survivor benefit from each covered retire­
ment plan in which the deceased member had credit for at least six months of allowable ser­
vice if the deceased member: 

(1) had credit for sufficient allowable service in any combination of covered retirement 
plans to meet any minimum allowable service credit requirement of the covered retirement 
fund for qualification for a survivor benefit or annuity; 

(2) had credit for at least six months of allowable service with the most recent covered 
retirement plan before the date of death and was an active member of that covered retirement 
plan on the date of death; and 

(3) was not receiving a retirement annuity from any covered retirement plan on the date 
of death. 

Subd. 3. Combined service survivor benefit computation, (a) The combined service 
survivor annuity or survivor benefit from each covered retirement plan must be based on the 
allowable service in each covered retirement plan, except as provided by paragraphs (b) to 
(f). 

(b) The survivor annuity or survivor benefit must be governed by the law in effect for 
each covered retirement plan on the date of death of the deceased member. 
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(c) All plans must base the survivor annuity or survivor benefit on the same average 
salary. 

(d) If the method of the covered retirement plan used to compute a survivor benefit or 
annuity varies based on the length of allowable service credit, the benefit accrual formula 
percentages used by the plan must recognize the allowable service credit in the plan as a con­
tinuation of any previous allowable service credit with other covered retirement plans. 

(e) If the covered retirement plan is a defmed benefit or formula plan and the method 
used to compute a survivor benefit or annuity does not vary based on the length of allowable 
service credit, the portion of the specified benefit or annuity amount from the plan must bear 
the same proportion to the total specified benefit or annuity amount as the allowable service 
credit in that plan bears to the total allowable service credit in all covered retirement plans. If 
the covered retirement plan is a defined contribution or nonformula plan, the survivor benefit 
amount for allowable service under the plan is not affected, but the service and covered salary 
under the plan must be used in calculations by other covered retirement plans. 

(f) A period for which a person has allowable service credit in more than one covered 
retirement plan must be used only once in determining the total allowable service credit for 
calculating the combined service survivor annuity or survivor benefit. A period of duplicated 
service credit must be handled as provided in section 356.30, subdivision 1, clause (3), items 
(i)and(j). 

(g) If a person is entitled to a minimum benefit payable from a public pension plan 
named in section 356.30, subdivision 3, the person may receive additional credit for only 
those years of service in another covered pension plan that, when added to the years of ser­
vice in the pension plan that is paying the minimum benefit, exceed the years of service on 
which the minimum benefit is based. 

Subd. 4. Covered retirement plans. This section applies to the following retirement 
plans: 

(1) legislators retirement plan, established by chapter 3A; 
(2) state employees retirement fund, established by chapter 352; 
(3) correctional employees retirement plan, established by chapter 352; 
(4) state patrol retirement fund, established by chapter 352B; 
(5) elective state officers retirement plan, established by chapter 352C; 
(6) unclassified employees retirement plan, established by chapter 352D; 
(7) public employees retirement association, established by chapter 353; 
(8) public employees police and fire fund, established by chapter 353; 
(9) teachers retirement association, established by chapter 354; 
(10) Duluth teachers retirement fund association, established by chapter 354A; 
(11) Minneapolis teachers retirement fund association, established by chapter 354A; 
(12) St. Paul teachers retirement fund association, established by chapter 354A; 
(13) Minneapolis employees retirement fund, established by chapter 422A; and 
(14) judges' retirement fund, established by sections 490.121 to 490.132. 
History: 7957 c 284 art 8 s 2; 1989 c 319 art 5 s 6; 1992 c 432 art 2 s 47; 1995 c 

141 art 3 s 20 

3S6.305 LOSS OF ENTITLEMENT TO BENEFITS FOR SURVIVOR CAUSING 
DEATH OF PENSION PLAN MEMBER. 

Subdivision 1. Definitions, (a) Each of the words or terms defmed in this subdivision 
has the meaning indicated. 

(b) "Public pension plan" means any retirement plan or fund enumerated in section 
356.20, subdivision 2, or 356.30, subdivision 3, any relief association governed by section 
69.77 or sections 69.771 through 69.775, any retirement plan governed by chapter 354B or 
354C, the Hennepin county supplemental retirement plan governed by sections 383B.46 
through 383B.52, or any housing and redevelopment authority retirement plan. 

(c) "Public pension plan member" means a person who is a participant covered by a 
public pension plan, a former participant of a public pension plan who has sufficient service 
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to be entitled to receive a future retirement annuity or service pension, a recipient of a retire­
ment annuity, service pension, or disability benefit from a public pension plan, or a former 
participant of a public pension plan who has member or employee contributions to the per­
son's credit in the public pension plan. 

(d) "Survivor" means the surviving spouse, a former spouse, a surviving child, a joint 
annuitant, a designated recipient of a second or remainder portion of an optional annuity 
form, a beneficiary, or the estate of a deceased public pension plan member, as those terms 
are commonly understood or defined in the benefit plan document of the public pension plan. 

(e) "Survivor benefit" means a surviving spouse benefit, surviving child benefit, second 
or remainder portion of an optional annuity form, a death benefit, a funeral benefit, or a re­
fund of member or employee contributions payable on account of the death of a public pen­
sion plan member as provided for in the benefit plan document of the public pension plan. 

Subd. 2. Suspension of survivor benefits upon felony charge. During the pendency of 
a charge of a survivor of a felony that caused the death of a public pension plan member, of 
criminal liability for a death by wrongful act felony, or of conspiracy to commit a death by 
wrongful act felony, the entitlement of that survivor to receive a survivor benefit is sus­
pended. 

Subd. 3. Forfeiture of survivor benefits upon felony conviction. Upon final convic­
tion of a survivor of a felony that caused the death of a public pension plan member, of crimi­
nal liability for a death by wrongful act felony, or of conspiracy to commit a death by wrong­
ful act felony, the entitlement of that survivor to receive a survivor benefit is forfeited, includ­
ing entitlement for any previously suspended survivor benefits under subdivision 2. 

Subd. 4. Suspension or forfeiture actions separate. The charge of one survivor under 
subdivision 2 or the conviction of one survivor under subdivision 3 does not affect the entitle­
ment of another survivor to a survivor benefit. 

Subd. 5. Recovery of certain benefits. If monthly benefits or a refund or balance of a 
participant or former participant's account have already been paid to an individual who is 
later charged or convicted as described under this section, the executive director or chief ad­
ministrative officer of the public pension plan shall attempt to recover the amounts paid. Pay­
ment may be made to the next beneficiary or survivor only in an amount equal to the amount 
recovered and in the amount of any future payments that would legally accrue to another sur­
vivor under the applicable laws of the retirement plan. 

Subd. 6. Disposition of forfeited survivor benefits. If the benefit plan document gov­
erning the public pension plan does not provide for the disposition of forfeited benefits, sur­
vivor benefits forfeited under this section must be deposited in the general fund of the state. 

History: 1995 c 141 art 1 s 1 

356.306 PARTIAL PAYMENT OF PENSION PLAN REFUND. 
(a) Notwithstanding any provision of law to the contrary, a member of a pension plan 

listed in section 3S6.30, subdivision 3, with at least two years of forfeited service taken from 
a single pension plan may repay a portion of all refunds. A partial refund repayment must 
comply with this section. 

(b) The minimum portion of a refund repayment is one-third of the total service credit 
period of all refunds taken from a single plan. 

(c) The cost of the partial refund repayment is the product of the cost of the total repay­
ment multiplied by the ratio of the restored service credit to the total forfeited service credit. 
The total repayment amount includes interest at the annual rate of 8.5 percent, compounded 
annually, from the refund date to the date repayment is received. 

(d) The restored service credit is allocated based on the relationship the restored service 
bears to the total service credit period for all refunds taken from a single pension plan. 

(e) This section does not authorize a public pension plan member to repay a refund if the 
law governing the plan does not authorize the repayment of a refund of member contribu­
tions. 

History: 1995 c 262 art 1 s 14 
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356.31 RESTORATION OF SURVIVOR BENEFITS. 
Subdivision 1. Restoration upon termination of remarriage. Notwithstanding any 

provision to the contrary of the laws governing any of the retirement funds enumerated in 
subdivision 2, any person who was receiving a surviving spouse's benefit from any of such 
funds and whose benefit terminated solely because of remarriage shall, if the remarriage ter­
minates for any reason, again be entitled upon reapplication to a surviving spouse's benefit; 
provided, however, that such person shall not be entitled to retroactive payments for the peri­
od of remarriage. The benefit shall resume at the level which such person would have been 
receiving if there had been no remarriage. This section shall apply prospectively to any per­
son who first becomes entitled to receive a surviving spouse's benefit on or after May 18, 
1975, and shall also apply retroactively to any person who first became entitled to receive a 
surviving spouse's benefit before May 18, 1975; provided, however, that no such person 
shall be entitled to retroactive payments for any period of time prior to May 18, 1975. 

Subd. 2. Covered funds. The provisions of this section shall apply to the following re­
tirement funds: 

(1) Public employees retirement fund, established pursuant to chapter 353; 
(2) Public employees police and fire fund, established pursuant to chapter 353; 
(3) State patrol retirement fund, established pursuant to chapter 352B; 
(4) Legislators' retirement plan, established pursuant to chapter 3A; 
(5) Elective state officers retirement plan, established pursuant to chapter 352C; 
(6) Teachers retirement association, established pursuant to chapter 354; 
(7) Minneapolis employees retirement fund, established pursuant to chapter 422A. 
History: 1975 c 183 s 1; 1981 c37s2; 1981 c 298 s 11; 1995 c 141 art 3 s 20 

356.32 PROPORTIONATE ANNUITY AT AGE 65. 
Subdivision 1. Proportionate retirement annuity. Notwithstanding any provision to 

the contrary of the laws governing any of the retirement funds referred to in subdivision 2, 
any person who is an active member of any applicable fund, who has credit for at least one 
year but less than ten years of allowable service in one or more of the applicable funds, and 
who terminates active service pursuant to a mandatory retirement law or policy or at age 65 
or older, or the normal retirement age if this age is not age 65, for any reason shall be entitled 
upon making written application on the form prescribed by executive director or executive 
secretary of the fund to a proportionate retirement annuity from each applicable fund in 
which the person has allowable service credit. The proportionate annuity shall be calculated 
under the applicable laws governing annuities based upon allowable service credit at the time 
of retirement and the person's average salary for the highest five successive years of allow­
able service or the average salary for the entire period of allowable service if less than five 
years. Nothing in this section shall prevent the imposition of the appropriate early retirement 
reduction of an annuity which commences prior to normal retirement age. 

Subd. 2. Covered funds. The provisions of this section shall apply to the following re­
tirement funds: 

(1) state employees retirement fund, established pursuant to chapter 352; 
(2) correctional employees retirement program, established pursuant to chapter 352; 
(3) state patrol retirement fund, established pursuant to chapter 352B; 
(4) public employees retirement fund, established pursuant to chapter 353; 
(5) public employees police and fire fund, established pursuant to chapter 353; 
(6) teachers retirement association, established pursuant to chapter 354; 
(7) Minneapolis employees retirement fund, established pursuant to chapter 422A; 
(8) Duluth teachers retirement fund association, established pursuant to chapter 354A; 
(9) Minneapolis teachers retirement fund association, established pursuant to chapter 

354A; 
(10) St. Paul teachers retirement fund association, established pursuant to chapter 

354A; 
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(11) public employees local government correctional service retirement plan estab­
lished by sections 353B.01 to 353B.10. 

History: 1975 c 183 s 2; 1976 c 130 s 1; 1978 c 649 s 3; 1978 c 796 s 44; 1979 c 40 
s 10; 1979 c 217 s 27; 1980 c 342 s 15; 1981c 37 s 2; 1981 c 224 s 174; 1981c 298 s 
11; 1987 c 372 art 1 s 21; 1989 c 319 art 13 s 93; 1995 c 141 art 3 s 20 

356.325 HENNEPIN COUNTY; CERTAIN EMPLOYEES; PROPORTIONATE AN­
NUITIES. 

Employees and former employees of Hennepin county who were members of the public 
employees retirement association on May 1,1975 and have at least three years but less than 
ten years of allowable service in such fund, or a combination of such fund and funds listed in 
Minnesota Statutes 1975 Supplement, section 356.32, subdivision 2, shall be entitled to pro­
portionate annuities under Minnesota Statutes 1975 Supplement, Section 356.32, even if 
they are over 65 years of age. With respect to such persons who are over 65 years of age and 
whose public service terminated between May 1,1975, and April 21,1976, proportionate 
annuity payments may be made retroactive to January 1,1976, or the date of termination of 
public service, whichever is later. 

History: 1976 c 329 s 35 
356.34 [Repealed, 1978 c 781 s 13] 

356.35 DEFINITIONS. 
Subdivision 1. Unless the language or context clearly indicates that a different meaning 

is intended, the following terms, for the purpose of Laws 1976, chapter 326, shall have the 
meanings subjoined to them. 

Subd. 2. "Determinant date" means June 1,1973, with respect to the state patrol retire­
ment fund; June 27,1973, with respect to permanent disability benefits, retirement annuities, 
and retirement allowance options TJ, HI and IV paid to surviving spouses pursuant to Minne­
sota Statutes 1971, Section 422.08 provided by the Minneapolis employees retirement fund; 
April 25, 1959, with respect to survivor benefits paid to surviving spouses of contributing 
members provided by the Minneapolis employees retirement fund; January 1,1970, with re­
spect to the St. Paul teachers retirement fund; July 1,1971, with respect to the Duluth teach­
ers retirement fund; and July 1,1973, with respect to all other covered retirement funds. 

Subd. 3. "Plan participant" means the person receiving the permanent disability benefit 
or retirement annuity with respect to disabilitants and retired members of a covered fund; and 
the deceased member or deceased retired member on behalf of whom the survivor benefit or 
annuity is being paid with respect to surviving beneficiaries of a covered fund. 

Subd. 4. "Years of retirement" means the number of years which have elapsed between: 
(1) June 30 of the calendar year in which the earliest applicable event among the follow­

ing occurred; 
(a) the commencement of the plan participant's permanent disability benefit, 
(b) the commencement of the plan participant's retirement annuity, or 
(c) the death of the plan participant, and 
(2) July 1, 1976. 
Subd. 5. "Covered retirement fund" means: 
(1) the state patrol retirement fund; 
(2) the public employees police and fire fund; 
(3) the public employees retirement fund; 
(4) the state employees retirement fund; 
(5) the teachers retirement association; 
(6) the Minneapolis employees retirement fund; 
(7) the legislators' retirement plan; 
(8) the St. Paul teachers retirement fund; or 
(9) the Duluth teachers retirement fund. 
History: 1976 c 326 s 1; 1981 c37s2; 1981 c 298 s 11; 1995 c 141 art 3 s 20 
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356.36 PERMANENT DISABILITY BENEFITS AND RETIREMENT ANNUI-
TDZS; INCREASE; EXCEPTIONS. 

Subdivision 1. Except as provided in section 356.38, any plan participant who began 
receiving a permanent disability benefit or a retirement annuity prior to the determinant date 
and is receiving a permanent disability benefit or a retirement annuity based on laws in effect 
prior to such date from a covered retirement fund or any combination of such funds shall re­
ceive, beginning with the first monthly benefit or annuity accruing after June 30,1976, an 
increase in the benefit or annuity from each such fund as provided in subdivisions 2 and 3. 
Provided however, that no plan participant who is receiving a permanent disability benefit or 
a retirement annuity from the Minneapolis employees retirement fund in excess of $300 per 
month shall be entitled to an increase in such benefit or annuity pursuant to Laws 1976, chap­
ter 326. Provided further, that no plan participant who is less than 70 years of age and is re­
ceiving a permanent disability benefit or a retirement annuity from the St. Paul teachers re­
tirement fund shall be entitled to an increase in the benefit or annuity pursuant to Laws 1976, 
chapter 326 until the plan participant attains the age of 70 years. 

Subd. 2. In the case of permanent disability benefits and retirement annuities computed 
under the provisions of a "basic" retirement program, there shall be: 

(1) a $4.50 increase in annual payments for each full year of allowable service earned by 
the plan participant in the respective covered retirement fund; and 

(2) a $9 increase in annual payments for each year of retirement. 
Subd. 3. In the case of permanent disability benefits and retirement annuities computed 

under the provisions of a "coordinated" retirement program, there shall be: 
(1) a $1.20 increase in annual payments for each full year of allowable service earned by 

the plan participant in the respective retirement fund; and 
(2) a $2.40 increase in annual payments for each year of retirement. 
Subd. 4. In the case of a retirement annuity which is increased pursuant to this section 

and which may become payable to a surviving beneficiary after the death of the plan partici­
pant, the survivor annuity ultimately payable in such event shall include only one-half the 
increase paid to the plan participant pursuant to this section. 

History: 1976 c 326 s 2; 1981 c 298 s 11 

356.37 SURVIVOR BENEFITS; INCREASE; EXCEPTIONS. 
Subdivision 1. Except as provided in section 356.38, any person who is receiving a sur­

vivor benefit or survivor annuity based on laws in effect prior to the determinant date and is 
the surviving spouse of a plan participant who died or retired prior to such date; and any per­
son who is receiving a survivor annuity based on laws in effect prior to the determinant date 
and is the named beneficiary of a plan participant who died or retired prior to such date; and 
any person who is receiving any combination of such benefits and annuities from a covered 
retirement fund or any combination of such funds shall receive, beginning with the first 
monthly benefit or annuity accruing after June 30,1976, an increase in each such benefit or 
annuity as provided in subdivisions 2 and 3. Provided however, that no surviving spouse who 
is receiving an option II, HI or IV survivor retirement allowance pursuant to Minnesota Stat­
utes 1971, Section 422.08 provided by the Minneapolis enmloyees retirement fund shall be 
entitled to an increase in such annuity pursuant to Laws 1976, chapter 326 if the retirement 
annuity which was paid or payable to the plan participant was in excess of $300 per month. 

Subd. 2. In the case of survivor benefits and annuities computed under the provisions of 
a "basic" retirement program, there shall be: 

(1) a $2.25 increase in annual payments for each full year of allowable service earned by 
the plan participant in the respective covered retirement fund; and 

(2) a $4.50 increase in annual payments for each year of retirement. 
Subd. 3. In the case of survivor benefits and annuities computed under the provisions of 

a "coordinated" retirement program, there shall be: 
(1) a $.60 increase in annual payments for each full year of allowable service earned by 

the plan participant in the respective retirement fund; and 
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(2) a $1.20 increase in annual payments for each year of retirement. 
History: 1976 c 326 s 3; 1981 c 298 s 11 

356.371 APPLICATION FOR RETIREMENT ANNUITY; PROCEDURE FOR 
ELECTING ANNUITY FORM. 

Subdivision 1. Definitions. As used in this section, the following terms shall have the 
meanings given. 

(1) "Annuity form" means the payment procedure and duration of a retirement annuity 
or disability benefit available to a member of a public pension fund, based on the period over 
which a retirement annuity or disability benefit is payable, determined by the number of per­
sons to whom the retirement annuity or disability benefit is payable, and the amount of the 
retirement annuity or disability benefit which is payable to each person. 

(2) "Joint and survivor optional annuity" means an optional annuity form which pro­
vides a retirement annuity or disability benefit to a retired member and the spouse of the 
member on a joint basis during the lifetime of the retired member and all or a portion of the 
original retirement annuity or disability benefit amount to the surviving spouse in the event 
of the death of the retired member. 

(3) "Optional annuity form" means an annuity form which is elected by a member and is 
not provided automatically as the standard annuity form of the public pension fund. 

(4) "Public pension fund" means a public pension plan as defined pursuant to section 
356.61. 

(5) "Retirement annuity" means a series of monthly payments to which a former or re­
tired member of a public pension fund is entitled on account of attaining a specified age and 
acquiring credit for a specified period of service, which shall include a retirement annuity, 
retirement allowance or service pension. 

(6) "Disability benefit" means a series of monthly payments to which a former or dis­
abled member of a public pension fund is entitled on account of a physical or mental inability 
to engage in specified employment. 

Subd. 2. Provision of information on annuity forms. Every public pension fund 
which provides for an annuity form other than a single life retirement annuity as an option 
which can be elected by an active, disabled or retiring member shall provide as a part of, or 
accompanying the annuity application form, a written statement summarizing the optional 
annuity forms which are available, a general indication of the consequences of selecting one 
annuity form over another, a calculation of the actuarial reduction in the amount of the retire­
ment annuity which would be required for each optional annuity form and the procedure to be 
followed to obtain more information from the public pension fund concerning the optional 
annuity forms provided by the fund. 

Subd. 3. Requirement of notice to member's spouse. If a public pension fund pro­
vides optional retirement annuity forms which include a joint and survivor optional retire­
ment annuity form potentially applicable to the surviving spouse of a member, the executive 
director of the public pension fund shall send a copy of the written statement required by sub­
division 2 to the spouse of the member before the member's election of an optional retire­
ment annuity. 

Following the election of a retirement annuity by the member, a copy of the completed 
retirement annuity application and retirement annuity beneficiary form, if applicable, must 
be sent by the public pension fund to the spouse of the retiring member. A signed acknowl­
edgment must be required from the spouse confirming receipt of a copy of the completed 
retirement annuity application and retirement annuity beneficiary form unless the spouse's 
signature confirming the receipt is on the annuity application form. If the required signed 
acknowledgment is not received from the spouse within 30 days, the public pension fund 
must send another copy of the completed retirement annuity application and retirement an­
nuity beneficiary form, if applicable, to the spouse by certified mail with restricted delivery. 

History: 1981 c68s 29; 1981 c 156 s 6; 1982 c 578 art 3 s 9,10; 1987 c 384 art 2 s 
1; 1989 c 319 art 2 s 24; 1990 c 570 art 12 s 58; 1991 c 341 s 44 
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356.38 MULTIPLE BENEFITS AND ANNUITIES; LIMITATION ON INCREASES. 
Any person who is receiving more than one benefit or annuity to which the increases in 

sections 3S6.36 and 356.37 apply shall not receive an increase based on years of retirement 
for each benefit or annuity but shall receive the increase based on years of retirement only for 
the benefit or annuity which will result in the largest such increase. 

History: 1976 c 326 s 4 

356.39 BASIS FOR SUBSEQUENT POSTRETIREMENT ADJUSTMENTS. 
The increased benefit amounts pursuant to sections 356.35 to 356.39 shall be consid­

ered the base annuity or benefit amount for the purpose of further adjustments pursuant to 
section 11A.18. 

History: 1976 c 326 s 6; 1980 c 607 art 14 s 45 subd 2; s 46; 1981 c 224 si 75 

356.40 DATE FOR PAYMENT OF ANNUTITES AND BENEFITS. 
Notwithstanding any law to the contrary, all annuities and benefits payable on and after 

December 1,1977 by a covered retirement fund, as defined in section 356.30, subdivision 3, 
shall be paid in advance for each month during the first week of that month. Bylaws of munic­
ipal retirement funds shall be amended accordingly. In no event, however, shall this section 
authorize more than one payment in any one month where the law governing the applicable 
retirement fund as of June 30,1977 already provides for the full payment or accrual of annui­
ties and benefits in advance for each month or as of the first day of the month, nor shall it 
authorize the payment of both a retirement annuity and a surviving spouse's benefit in one 
month where the law governing the applicable retirement fund provides for the payment of 
the retired member's retirement annuity to the surviving spouse for the month in which the 
retired member dies. 

History: 1977 c 388 s 3 

356.41 BENEFIT ADJUSTMENTS FOR CERTAIN DISABILITY AND SURVIVOR 
BENEFITS. 

Disability benefits payable to a disabilitant, if not otherwise included in the participa­
tion in the Minnesota postretirement investment fund, and survivor benefits payable to a sur­
vivor from any public pension fund which participates in the Minnesota postretirement in­
vestment fund shall be adjusted in the same manner, at the same times and in the same 
amounts as are benefits payable from the Minnesota postretirement investment fund to eligi­
ble benefit recipients of that public pension fund. If a disability benefit is not included in the 
participation in the Minnesota postretirement investment fund, the disability benefit is re­
computed as a retirement annuity and the recipient would have been eligible for an adjust­
ment pursuant to this section if the disability benefit was not recomputed, the recipient will 
continue to be eligible for the adjustment pursuant to this section after the recomputation. For 
the survivor of a deceased annuitant who receives a survivor benefit calculated pursuant to a 
prior law rather than the second portion of a joint and survivor annuity, any period of receipt 
of a retirement annuity by the annuitant shall be utilized in determining the period of receipt 
for eligibility to receive an adjustment pursuant to this section. No recipient shall, however, 
be entitled to more than one adjustment pursuant to this section or section 11 A. 18 applicable 
to one benefit at one time by reason of this section. 

History: 1978 c 665 s 1; 1980 c 607 art 14 s 45 subd 2; 1982 c 578 art 3 s 11; 1987 
c 259 s 59 

356.45 MEMBERSHD7 OF CERTAIN PERSONS IN VARIOUS RETIREMENT 
FUNDS OR PLANS. 

Subdivision 1. Exclusion of certain employees in certain federal programs. No per­
son employed in subsidized on-the-job training, work experience or public service employ­
ment as an enrollee under the federal Comprehensive Employment and Training Act from 
and after March 30,1978 shall be included as a member of a public retirement fund, unless 
the person is employed by an employer where public retirement coverage is to be provided by 
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a covered fund enumerated in section 356.451, subdivision 2, and the city council of the city 
of Minneapolis specifies that the person is to be considered as a provisional member of the 
relief association pursuant to section 356.451, or unless the person has as of the later of 
March 30,1978 or the date of employment sufficient service credit under the provisions of 
the plan to meet the minimum vesting requirements for a deferred retirement annuity, or the 
employer agrees in writing to make the total required employer contributions, including any 
employer additional contribution, on account of that person from revenue sources other than 
funds provided under the federal Comprehensive Training and Employment Act, or the per­
son agrees in writing to make the required employer contributions in addition to any required 
employee contribution. 

Subd. 2. Covered funds. The provisions of this section shall apply to the following re­
tirement funds or plans: 

(1) University of Minnesota faculty retirement plan; 
(2) University of Minnesota faculty supplemental retirement plan; 
(3) any municipal retirement fund or plan providing pension or retirement coverage for 

police officers or paid firefighters which was established and is governed in whole or in part 
by special legislation; 

(4) any retirement fund or plan established, maintained, or supported by any govern­
mental subdivision or public body whose revenues are derived from taxation, fees, assess­
ments or from other public sources which provides pension or retirement coverage for public 
employees, other than police officers or paid firefighters, who are not covered by a retire­
ment fund enumerated in section 356.30, subdivision 3; or 

(5) any supplemental retirement plan established, maintained, or supported by any gov­
ernment subdivision or public body whose revenues are derived from taxation, fees, assess­
ments or other public sources. 

History: 1978c 720s 10; 1981 c224si76 

356.451 PROVISIONAL MEMBERSHIP FOR CERTAIN PERSONS IN VARIOUS 
RETIREMENT FUNDS OR PLANS. 

Subdivision 1. Reserve account for provisional members; authorization. Notwith­
standing any provisions to the contrary of the laws governing the funds enumerated in subdi­
vision 2, any person who is employed in subsidized on-the-job training, work experience or 
public service employment as an enrollee under the federal Comprehensive Employment 
and Training Act, who does not have as of the later of March 30,1978, or the date of employ­
ment sufficient service credit in the retirement fund to meet the minimum vesting require­
ments for a deferred annuity, who otherwise meets all of the applicable eligibility require­
ments of the fund and who is designated as such by the city council of the city of Minneapolis 
or the board of education of special school district No. 1, whichever is applicable, shall be 
considered a provisional member of the fund. There shall be established a subsidiary reserve 
account for provisional members which shall be managed by the board of trustees of the fund 
as a separate account and which shall not be considered as an asset or a liability of the fund. To 
this account shall be credited all employee and required employer contributions made by or 
on account of provisional members. A separate record for each provisional member shall be 
maintained showing the length of service completed, the accrued employee and required em­
ployer contributions made by or on account of each provisional member, and the actual rate 
of interest earned on the assets of the account. The assets of the separate account shall be in­
vested in the same manner as and subject to the same limitations as are applicable to the gen­
eral assets of the retirement fund. The board of trustees shall remit back to the prime sponsor 
of the federal Comprehensive Employment and Training Act program periodically as re­
quired by the applicable federal regulation an amount equal to the total required employer 
contributions made on account of provisional members who terminate or who are terminated 
from subsidized on-the-job training, work experience or public service employment with­
out obtaining unsubsidized employment with an employer who employs members who regu­
larly have retirement coverage provided by that retirement fund or by a retirement fund enu­
merated in section 356.30, subdivision 3, or without obtaining sufficient service credit to be­
come entitled to a deferred retirement annuity had they been regular members of that retire-
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ment fund during the period of their provisional membership, plus interest at the rate or rates 
actually earned and in addition any amounts which exceed the funds required to cover cur­
rent provisional members as projected by the board of trustees. Any provisional member 
who terminates or is terminated from subsidized on-the-job training, work experience, or 
public service employment without obtaining unsubsidized employment with an employer 
who employs members who regularly have retirement coverage provided by that retirement 
fund or by a retirement fund enumerated in section 356.30, subdivision 3, or without obtain­
ing sufficient service to become entitled to a deferred retirement annuity had the provisional 
member been a regular member of the retirement fund during the period of provisional mem­
bership shall be entitled upon making valid written application to a refund of all employee 
contributions credited to the member in the subsidiary reserve account for provisional mem­
bers, plus interest at the average actual rate of interest earned on the assets of the account, but 
not to exceed the rate of 3—1/2 percent per annum compounded annually from the date of 
commencement of provisional membership, computed to the first day of the month in which 
the refund is processed, and based on fiscal year balances. If the provisional member obtains 
unsubsidized employment with an employer who employs members who regularly have re­
tirement coverage provided by that retirement fund or by a retirement fund enumerated in 
section 356.30, subdivision 3, or obtains sufficient service to become entitled to a deferred 
retirement annuity had the period of provisional membership been as a regular member, the 
board of trustees shall transfer the total employee and required employer contributions and 
any interest attributable to those contributions to the regular retirement fund and shall credit 
the period of service as a provisional member as allowable or formula service. Unless the 
provisional member becomes a regular member of that retirement fund or a retirement fund 
enumerated in section 356.30, subdivision 3, within the time period allowed under the appli­
cable federal regulations following the person's termination of provisional status, no period 
of provisional membership shall be considered allowable service for purposes of the com­
bined service annuity pursuant to section 356.30 or any service in more than one retirement 
fund provision. For any former provisional member who becomes a regular member of a re­
tirement fund enumerated in section 356.30, subdivision 3, the board of trustees shall require 
written certification of the fact of unsubsidized employment from the subsequent employer 
and of the fact of regular fund membership from the subsequent retirement fund. If any provi­
sional member obtains service in an amount sufficient to entitle the provisional member to a 
disability benefit or the provisional member's survivor to a survivor's benefit had the provi­
sional member been a regular member for that period of service, then the provisional member 
or the provisional member's survivor shall be entitled to a benefit when otherwise qualified 
notwithstanding the fact that the person was a provisional member. Upon the commence­
ment of the benefit, an amount equal to the contributions and interest credited to the provi­
sional member shall be transferred from the reserve account for provisional members to the 
regular fund. 

Subd. 2. Covered funds. Subdivision 1 applies to the following funds: 
(1) Minneapolis employees retirement fund established pursuant to chapter 422A; 
(2) Minneapolis firefighters relief association established pursuant to chapter 69; 
(3) Minneapolis police relief association established pursuant to Laws 1949, chapter 

406, as amended; 
(4) Any plan covering employees of the housing and redevelopment agency of the city 

of Minneapolis as established by law, ordinance, or otherwise; 
(5) Minneapolis teachers retirement fund association established pursuant to chapter 

354A. 
History: 1978c 720s 11; 1981 c298s 11; lSpl985c7s35; 1986c444; 1987c 

259 s 60 

356.452 REFUND. 
Any person who is a member of any public pension plan or fund to which the provisions 

of Laws 1978, chapter 720 apply on March 30,1978, and who is excluded from that member­
ship pursuant to Laws 1978, chapter 720 shall be entitled, upon making a valid application, to 
a refund of the accumulated employee or member contributions to the person's credit for the 
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period of employment in subsidized on-the-job training, work experience or public service 
employment as an enrollee under the federal Comprehensive Employment and Training Act 
plus interest at the rate of 3-1/2 percent per annum compounded annually from the date of 
commencement of coverage by the pension plan or fund, computed to the first day of the 
month in which the refund is processed, and based on the fiscal year balances. The refund 
shall be made without any requirement that the person terminate service prior to becoming 
eligible to receive the refund and shall be made without any minimum waiting period pro­
vided for in the provisions of the plan. Notwithstanding any law to the contrary, a refund tak­
en under this section may be repaid to the fund from which it was taken at the fund's applica­
ble rate of interest after attaining unsubsidized public employment with public pension plan 
or fund coverage and while so employed prior to retirement whether with the same public 
employer which provided the subsidized employment or another public employer. 

History: 1978 c 720 s 20 

356.453 PURCHASE OF PRIOR SERVICE. 
A person who is excluded from pension coverage under the provisions of Laws 1978, 

chapter 720, but who subsequently becomes employed in unsubsidized public employment 
with public pension plan or fund coverage, whether with the same public employer which 
provided the subsidized employment or another public employer, is entitled to purchase ser­
vice credit for that period of prior subsidized public employment, other than a period of prior 
subsidized public employment for which a repayment of a refund under section 356.452 is 
made, with the public pension plan or fund which, except for the exclusion provided for by 
Laws 1978, chapter 720, would have provided pension coverage for the subsidized employ­
ment. Payment must include all employee and employer contributions at the rates and on the 
salary in effect when the subsidized employment was rendered plus interest at the rate of 8.5 
percent per annum compounded annually from the year purchased to the date payment is 
made; provided, however, that the employer for the unsubsidized employment, the employer 
for the subsidized employment, or the applicable federal Comprehensive Employment and 
Training Act prime sponsor from funds provided under the federal Comprehensive Employ­
ment and Training Act, as funds permit, may pay the employer contribution and the employer 
additional contribution, if any, plus interest at the specified rate. The public employer which 
provided the subsidized employment shall provide whatever documentation of periods of 
subsidized public employment and the salary received that the pension plan or fund shall re­
quire. Payment must be made in one lump sum by the date of retirement and no service credit 
with respect to the payment may be granted until payment is received by the pension plan or 
fund. 

History: J978 c 720 s 21; 1993 c 307 art 4 s 52 

356.454 INTENT AND INTERPRETATION OF EXCLUSION. 
The exclusion from pension or retirement fund coverage provided for by Laws 1978, 

chapter 720 is intended to comply with the minimum requirements of the amended federal 
regulations governing the Comprehensive Employment and Training Act of 1973, as 
amended by the Emergency Jobs Program Extension Act of 1976, Code of Federal Regula­
tions, title 29, section 98.25, effective June 13,1977, for authorized expenditures after Octo­
ber 1,1977. Any administrative or judicial interpretation of the exclusion provided for by 
Laws 1978, chapter 720, shall limit the extension of this exclusion to the minimum require­
ments of the amended federal regulation. 

History: 1978 c 720 s 22 

356.455 CORRECTION OF ERRONEOUS INTERPRETATION OF EXCLUSION 
OF CERTAIN EMPLOYEES IN CERTAIN FEDERAL PROGRAMS. 

The employment of a person as an enrollee under the federal Comprehensive Employ­
ment and Training Act in a subsidized on-the-job training, work experience or public ser­
vice employment position shall not be deemed to be two employments for purposes of imple­
menting the exclusion from retirement fund coverage provided for in Laws 1978, chapter 
720, even though the compensation for the person is paid in part from federal Comprehensive 
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Employment and Training Act subsidy funds and is paid in part from local supplementary 
revenue sources other than funds provided under the federal Comprehensive Employment 
and Training Act, and any contrary prior administrative interpretation of the provisions of 
Laws 1978, chapter 720, is deemed to be erroneous. This section shall be deemed to be reme­
dial in nature and shall be effective retroactively to March 30,1978. Any employee contribu­
tions and any employer and employer additional contributions taken from or on behalf of any 
person who would have been excluded from retirement fund coverage pursuant to Laws 
1978, chapter 720 except for the erroneous prior administrative interpretation shall be 
deemed to be erroneous deductions and shall be refunded as soon as practicable to the person 
and employing unit involved. The refund shall be accompanied by interest at the rate of five 
percent per annum compounded, payable from the date that the erroneous deduction was tak­
en to the first day of the month in which the refund is processed. 

History: 1979 c 216 s 22 

356.50 SERVICE AND SALARY CREDIT FROM BACK PAY AWARDS IN THE 
EVENT OF WRONGFUL DISCHARGE. 

(a) A person who is wrongfully discharged from public employment that gave rise to 
coverage by a public employee pension plan listed in section 356.30, subdivision 3, is en­
titled to obtain allowable service credit from the applicable public employee pension plan for 
the applicable period caused by the wrongful discharge. A person is wrongfully discharged 
for purposes of this section if: 

(1) the person has been determined by a court of competent jurisdiction or an arbitrator 
in binding arbitration to have been wrongfully discharged from public employment; 

(2) the person received an award of back pay with respect to that discharge; and 
(3) the award does not include any amount for any lost or interrupted public pension 

plan coverage. 
(b) To obtain the public pension plan allowable service credit, the person shall pay the 

required member contribution amount. The required member contribution amount is the 
member contribution rate or rates in effect for the pension plan during the period of service 
covered by the back pay award, applied to the unpaid gross salary amounts of the back pay 
award including reemployment insurance, workers' compensation or wages from other 
sources which reduced the back award. No contributions shall be made under this clause for 
compensation covered by a public pension plan listed in section 356.30, subdivision 3, for 
employment during the removal period. The person shall pay the required member contribu­
tion amount within 60 days of the date of receipt of the back pay award, within 60 days of 
April 14,1992, or within 60 days of a billing from the retirement fund, whichever is later. 

(c) The public employer who wrongfully discharged the public employee must pay an 
employer contribution on the back pay award. The employer contribution must be based on 
the employer contribution rate or rates in effect for the pension plan during the period of ser­
vice covered by the back pay award, applied to the salary amount on which the member con­
tribution amount was determined under paragraph (b). Interest on both the required member 
and employer contribution amount must be paid by the employer at the annual compound 
rate of 8.5 percent per year, expressed monthly, between the date the contribution amount 
would have been paid to the date of actual payment. The employer payment must be made 
within 30 days of the payment under paragraph (b). 

History: 1992 c 443 s 1; 1994 c 488 s 8 

356.60 Subdivision 1. MS 1981 Supp [Repealed, 1982 c 578 art 1 s 19] 
Subd. 2. MS 1980 [Repealed, 1982 c 578 art 1 s 19] 
Subd. 3. MS 1980 [Repealed, 1982 c 578 art 1 s 19] 

356.61 LIMITATION ON PUBLIC EMPLOYEE RETIREMENT ANNUITIES. 
Notwithstanding any provision of law, bylaws, articles of incorporation, retirement and 

disability allowance plan agreements or retirement plan contracts to the contrary, no person 
who has pension or retirement coverage by a public pension plan is entitled to receive a 
monthly retirement annuity or disability benefit which, at the time of commencement of the 
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retirement annuity or disability benefit, exceeds 1/12 of the amount of the annual benefit per­
mitted by the terras of section 41S of the Internal Revenue Code with respect to a participant 
in a plan qualified under section 401(a) of the Internal Revenue Code, as amended through 
December 31,1982. 

The benefit limitation is to be determined on the date the benefit is initially payable or 
on the date the employee terminated employment, if earlier. The benefit limitation on any 
date is the benefit limitation for the limitation year in which the date occurs. The limitations 
apply only to the annual benefit which is derived from employer contributions. Mandatory 
and voluntary employee contributions, if any, are treated as a separate defined contribution 
plan maintained by the employer which is subject to the limitations placed on annual addi­
tions to defined contribution plans. 

The maximum annual benefit for any limitation year is the lesser of (1) or (2) below: 

(1) A dollar limitation of $90,000, adjusted as of January 1 of each calendar year to the 
dollar limitation as determined for that year by the commissioner of Internal Revenue. The 
amount determined for any year will apply to limitation years ending with or within that cal­
endar year. 

(2) A compensation limitation of 100 percent of the average of compensation paid or 
made available to the participant by the employer during those three consecutive calendar 
years of employment, or actual number of consecutive calendar years of employment if 
employed less man three consecutive years, which give the highest average. Compensation 
means any compensation which is includable in the employee's gross income. 

A benefit is deemed not to exceed the maximum benefit limitation if: 

(1) the retirement benefits payable under the plan and under any other defined benefit 
plans of the employer do not exceed the $10,000 limit set in section 415(b)(4) of the Internal 
Revenue Code for the plan year, or for any prior plan year, and 

(2) the employer has not at any time maintained a defined contribution plan in which the 
employee participated. 

A public pension plan is any Minnesota public pension plan or fund which provides 
pension or retirement coverage for public employees other than volunteer firefighters, in­
cluding any plan or fund enumerated in sections 356.20, subdivision 2, or 356.30, subdivi­
sion 3, any local police or firefighter's relief association to which section 69.77 applies, or 
any retirement or pension plan or fund, including a supplemental retirement plan or fund, 
established, maintained or supported by any governmental subdivision or public body whose 
revenues are derived from taxation, fees, assessments or from other public sources. 

The figure for the monthly retirement annuity or disability benefit to be used for the cal­
culation of this limitation must not include any reduction or adjustment required for retire­
ment prior to the normal retirement age or required for the election of an optional annuity. 

If the figure for the monthly retirement annuity or disability benefit exceeds the limit 
contained in this section, the annuity or benefit payable must be reduced appropriately. 

The managing board of each public pension plan from which a retirement annuity or 
disability benefit is payable shall, at the time that the retirement annuity or disability benefit 
commences, contact all other public pension plans to determine whether or not the recipient 
of the retirement annuity or disability benefit is also receiving or is entitled to receive a retire­
ment annuity or disability benefit from any other public pension plan. If a person is entitled to 
receive or is receiving a retirement annuity or disability benefit from more than one public 
pension plan, all retirement annuities or disability benefits from all public pension plans 
must be totaled in determining whether or not the limitation applies. A reduction in the 
amount of the retirement annuity or disability benefit required under this section is made by 
the public pension plan which provided retirement coverage for the most recent period of 
service. 

History: 1982 c 578 art J s 10; 1983 c 286 s 16; 1984 c 574 s 12; 1993 c 307 art 4 
s53 
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356.611 LIMITATION ON PUBLIC EMPLOYEE SALARIES FOR PENSION PUR­
POSES. 

Subdivision 1. State salary limitations, (a) Notwithstanding any provision of law, by­
laws, articles of incorporation, retirement and disability allowance plan agreements, or re­
tirement plan contracts to the contrary, the covered salary for pension purposes for a plan 
participant of a covered retirement fund under section 356.30, subdivision 3, may not exceed 
95 percent of the salary established for the governor under section 15A.082 at the time the 
person received the salary. 

(b) This section does not apply to a salary paid: 
(1) to the governor; 
(2) to an employee of a political subdivision in a position that is excluded from the limit 

as specified under section 43A.17, subdivision 9; or 
(3) to a state employee in a position for which the commissioner of employee relations 

has approved a salary rate that exceeds 95 percent of the governor's salary. 
(c) The limited covered salary determined under this section must be used in determin­

ing employee and employer contributions and in determining retirement annuities and other 
benefits under the respective covered retirement fund and under this chapter. 

Subd. 2. Federal compensation limits. For members first contributing to a pension 
plan covered under section 356.30, subdivision 3, on or after July 1,1995, compensation in 
excess of the limitation set forth in Internal Revenue Code 401(a)(17) shall not be included 
for contribution and benefit computation purposes. The compensation limit set forth in Inter­
nal Revenue Code 401(a)(17) on June 30, 1993, shall apply to members first contributing 
before July 1,1995. 

History: 1994 c 528 art 4 s 11; 1995 c 262 art 1 s 15 

356.615 LIMITATION ON USE OF PUBLIC PENSION PLAN ASSETS. 
(a) Money held by or credited to a public pension plan as assets, including employer and 

employee contributions, state aid, appropriations from the state or a governmental subdivi­
sion, and accrued earnings on investments, constitutes a dedicated fund. The dedicated fund 
may be used exclusively to pay retirement annuities, service pensions, disability benefits, 
survivor benefits, refunds of contributions, or other benefits provided under the benefit plan 
document or documents governing the public pension plan, and to pay reasonable adminis­
trative expenses approved by the governing board of the public pension plan or by another 
appropriate authority. No assets of a public pension plan may be loaned or transferred to the 
state or a governmental subdivision or be used to amortize an unfunded actuarial accrued 
liability in another public pension plan or fund, whether or not the plan providing the assets 
consolidates or has consolidated with the plan receiving the assets. Nothing in mis section 
prohibits a public pension plan or the state board of investment from investing the assets of a 
plan as authorized by law, including the investment of the assets of public pension plans by 
the state board of investment in a commingled investment fund. 

(b) A public pension plan for purposes of this section means a pension plan or fund spe­
cified in section 356.20, subdivision 2, or 356.30, subdivision 3, or a retirement or pension 
plan or fund, including a supplemental retirement plan or fund, established, maintained, or 
supported by a governmental subdivision or public body whose revenues are derived from 
taxation, fees, assessments, or other public sources. 

History: 1987 c 296 s 32; 1987 c 372 art 6 s 1 

356.62 PAYMENT OF EMPLOYEE CONTRIBUTION. 
For purposes of any public pension plan, as defmed in section 356.61, each employer 

shall pick up the employee contributions required pursuant to law or the pension plan for all 
salary payable after December 31,1982. If the United States Treasury department rules that 
pursuant to section 414(h) of the Internal Revenue Code of 1986, as amended through De­
cember 31, 1992, that these picked up contributions are not includable in the employee's ad­
justed gross income until they are distributed or made available, then these picked up con­
tributions shall be treated as employer contributions in determining tax treatment pursuant to 
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the Internal Revenue Code of 1986, as amended through December 31,1992, and the em­
ployer shall discontinue withholding federal income taxes on the amount of these contribu­
tions. The employer shall pay these picked up contributions from the same source of funds as 
is used to pay the salary of the employee. The employer shall pick up these employee con­
tributions by a reduction in the cash salary of the employee. 

Employee contributions that are picked up shall be treated for all purposes of the public 
pension plan in the same manner and to the same extent as employee contributions that were 
made prior to the date on which the employee contributions pick up began. The amount of the 
employee contributions that are picked up shall be included in the salary upon which retire­
ment coverage is credited and retirement and survivor's benefits are determined. For pur­
poses of this section, "employee" means any person covered by a public pension plan. For 
purposes of this section, "employee contributions" include any sums deducted from the em­
ployee's salary or wages or otherwise paid in lieu thereof, regardless of whether they are de­
nominated contributions by the public pension plan. 

For any calendar year in which withholding has been reduced pursuant to this section, 
the employing unit shall supply each employee and the commissioner of revenue with an in­
formation return indicating the amount of the employer's picked-up contributions for the 
calendar year that were not subject to withholding. This return shall be provided to the em­
ployee not later than January 31 of the succeeding calendar year. The commissioner of reve­
nue shall prescribe the form of the return and the provisions'of section 289A.12 shall apply to 
the extent not inconsistent with the provisions of this section. 

History: 3Spl982 dart 2 s 7; 1983 c J 48 s 6; 1983 c 216 art 1 s 85; 1990 c 480 
art Is 46; 1993 c 375 art 8 s 14 

356.65 DISPOSITION OF ABANDONED PUBLIC PENSION FUND AMOUNTS. 
Subdivision 1. Definitions. For purposes of this section, unless the context clearly indi­

cates otherwise, the following terms shall have the meanings given to them: 
(a) "Public pension fund" means any public pension plan as defined in section 356.61 

and any Minnesota volunteer firefighters relief association which is established pursuant to 
chapter 424A and governed pursuant to sections 69.771 to 69.776. 

(b) "Unclaimed public pension fund amounts" means any amounts representing accu­
mulated member contributions, any outstanding unpaid annuity, service pension or other re­
tirement benefit payments, including those made on warrants issued by the commissioner of 
finance, which have been issued and delivered for more than six months prior to the date of 
the end of the fiscal year applicable to the public pension fund, and any applicable interest to 
the credit of: 

(1) an inactive or former member of a public pension fund who is not entitled to a de­
fined retirement annuity and who has not applied for a refund of those amounts within five 
years after the last member contribution was made; 

(2) a deceased inactive or former member of a public pension fund if no survivor is en­
titled to a survivor benefit and no survivor, designated beneficiary or legal representative of 
the estate has applied for a refund of those amounts within five years after the date of death of 
the inactive or former member. 

Subd. 2. Disposition of abandoned amounts. Any unclaimed public pension fund 
amounts existing in any public pension fund shall be presumed abandoned, but shall not be 
subject to the provisions of sections 345.31 to 345.60. Unless the benefit plan of the public 
pension fund specifically provides for a different disposition of unclaimed or abandoned 
funds or amounts, any unclaimed public pension fund amounts shall cancel and shall be cred­
ited to the public pension fund. If the unclaimed public pension fund amount exceeds $25 and 
the inactive or former member again becomes a member of the public pension fund or applies 
for a retirement annuity pursuant to section 3A.12, 352.72, 352B.30, 352C.051, 353.71, 
354.60,356.30, or 422A.16, subdivision 8, whichever is applicable, the canceled amount 
shall be restored to the credit of the person. 

History: 1981 c 224 si 78; 1983 c 286 si 7; 1992 c 513 art 4 s 41 
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356.70 EARLY RETIREMENT. 
Subdivision 1. Combined age and service requirement. Any member of a retirement 

plan established pursuant to chapter 3S2,353,3S4, or 3S4A who by January 1,1987, has at­
tained the age of at least 55 years and whose attained age plus credited allowable service to­
tals at least 85, is entitled, upon valid application and termination of service prior to July 1, 
1987, to the normal retirement annuity provided in these chapters without any reduction in 
annuity by reason of such early retirement. 

Subd. 2. Reports. The department of finance with the cooperation of the retirement as­
sociations to which this section applies shall estimate net savings, if any, made possible by 
the provisions of this section, and shall report its findings to the legislature by February 1, 
1986. 

The retirement associations shall prepare reports to the legislature summarizing infor­
mation in its possession relating to characteristics of retirees retiring under the provisions of 
this section including: 

(a) age at time of retirement; 
(b) years of service; 
(c) salary at time of retirement; 
(d) high-five average salary used to determine the retirement annuity; 
(e) monthly benefit and reserves required under the rule of 85; and 
(f) monthly benefit and reserves required for identical retirement dates without rule of 

85. 
The reports shall be made to the legislature within 30 days following the end of calendar 

years 1984,1985, and 1986 and shall cover all retirees retiring under the provisions of this 
section. 

History: 1984 c 564 s 44; lSpl985 c7s 29; 1986 c 458 s 21 

356.71 REAL ESTATE INVESTMENTS. 
Notwithstanding any law to the contrary, any public pension plan whose assets are not 

invested by the state board of investment may invest its funds in Minnesota situs nonfarm 
real estate ownership interests or loans secured by mortgages or deeds of trust if the invest­
ment is consistent with section 356A.04. Except to the extent authorized in the case of the 
Minneapolis employees retirement fund under section 422A.05, subdivision 2c, paragraph 
(a), an investment otherwise authorized by this section must also comply with the require­
ments and limitations of section 11A.24, subdivision 6. 

History: 1983 c 291 s 1; 1991 c 206 s 2 

356.80 PROVISION OF INFORMATION IN THE EVENT OF MARRIAGE DIS­
SOLUTION. 

Subdivision 1. Information for a pending marriage dissolution, (a) Upon written re­
quest by a person with access to the data under subdivision 3 who cites this statute, a public or 
private pension plan administrator must provide the court and the parties to a marriage dis­
solution action involving a plan member or former plan member with information regarding 
pension benefits or rights of the plan member or former plan member. The pension plan shall 
provide this information upon request of the court or a party to the action without requiring a 
signed authorization from the plan member or former plan member. 

(b) The information must include the pension benefits or rights of the plan member or 
former plan member as of the first day of the month following the date of the request, or as of 
the end of the previous fiscal year for the plan, and as of the date of valuation of marital assets 
under section 518.58, if the person requesting the information specifies that date. The infor­
mation must include the accrued service credit of the person, the credited salary of the person 
for the most current five-year period, a summary of the benefit plan, and any other informa­
tion relevant to the calculation of the present value of the benefits or rights. 

Subd. 2. Information for an existing dissolution decree. If a marriage dissolution de­
cree rendered by a court of competent jurisdiction prior to August 1,1987, provided a proce-
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dure for the distribution of future pension plan payments, upon request the applicable pen­
sion plan administrator shall provide on a timely basis to the court and the parties to the action 
the required information to implement that procedure without requiring a signed authoriza­
tion from the plan member or former plan member. 

Subd. 3. Access to data. Notwithstanding any provision of chapter 13 to the contrary, 
an administrator may release private or confidential data on individuals to the court, the par­
ties to a marriage dissolution, their attorneys, and an actuary appointed under section 
S18.582, to the extent necessary to comply with this section, but only if the administrator has 
received a copy of the legal petition showing that an action for marriage dissolution has com­
menced and a copy of the affidavit of service showing that the petition has been served on the 
responding party to the action. 

History: 1987 c 157 s 8; 1988 c 668 s 6; 1989 c 319 art 2 s 25,26 

356.81 REPAYMENT OF REFUNDS. 
Repayment of a refund and interest on that refund permitted under laws governing any 

public pension plan in Minnesota may be made with funds distributed from a plan qualified 
under the federal Internal Revenue Code of 1986, as amended through December 31,1988, 
section 401(a) or an annuity qualified under the federal Internal Revenue Code of 1986, sec­
tion 403(a). Repayment may also be made with funds distributed from an individual retire­
ment account used solely to receive a nontaxable rollover from that type of a plan or annuity. 
The repaid refund must be separately accounted for as member contributions not previously 
taxed. Before accepting any transfers to which this subdivision applies, the executive direc­
tor must require the member to provide written documentation to demonstrate that the 
amounts to be transferred are eligible for a tax-free rollover and qualify for that treatment 
under the federal Internal Revenue Code of 1986. 

History: 1989 c 319 art 2 s 27 

356.82 SAVINGS CLAUSE. 
The intent of the legislature in sections 352.01, subdivision 25; 353.01, subdivision 37; 

354.05, subdivision 38; and 354A.011, subdivision 15a is to create a normal retirement age 
for persons first covered by those sections after the effective date of those sections that is the 
same as the retirement age in the federal Social Security law, including future amendments to 
that law. If a court determines that the legislature may not incorporate by reference the future 
changes in federal Social Security law, the legislature reserves the right to amend the ap­
propriate sections to make the normal retirement conform to the retirement age in the federal 
Social Security law. No person first covered by any of those sections after the effective date 
of those sections has a right to a normal retirement age that is less than the retirement age in 
the federal Social Security law. 

History: 1989 c 319 art 13 s 95; 1992 c 464 art Is 43 

356.85 [Repealed, 1993 c 280 s 1] 

356.86 POSTRETEREMENT ADJUSTMENT; LUMP SUM PAYMENTS. 
Subdivision 1. Entitlement. A person who is receiving a retirement annuity, a disability 

benefit, or a surviving spouse's annuity or benefit from a retirement fund specified in subdi­
vision 3, clauses (1) to (8), is entitled to receive a postretirement adjustment from the applica­
ble retirement fund in the amount specified in subdivision 2, if the annuity or benefit was 
computed under: 

(1) the laws in effect before June 1,1973, if the person is receiving an annuity or benefit 
from the retirement fund specified in subdivision 3, clause (4); or 

(2) the laws in effect before July 1,1973, if the person is receiving an annuity or benefit 
from a retirement fund specified in subdivision 3, clause (1), (2), (3), or (5); or 

(3) the metropolitan transit commission-transit operating division employees retire­
ment fund plan document in effect on or before December 31,1977, if the person is receiving 
a retirement annuity, a disability benefit, or a surviving spouse's annuity or benefit from the 
retirement fund specified in subdivision 3, clause (5); or 
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(4) the laws in effect before May 1,1974, and before any adjustment under Laws 1987, 
chapter 372, article 3, if the person is receiving an annuity or benefit from the retirement fund 
specified in subdivision 3, clause (6); or 

(5) the laws in effect before January 1, 1970, if the person is receiving an annuity or 
benefit from the retirement fund specified in subdivision 3, clause (7); or 

(6) the laws in effect before June 30,1971, if the person is receiving an annuity or bene­
fit from the retirement fund specified in subdivision 3, clause (8). 

Subd. 2. Amount of postretirement adjustment; payment, (a) For any person receiv­
ing an annuity or benefit on November 30,1989, and entitled to receive a postretirement ad­
justment under subdivision 1, the postretirement adjustment is a lump sum payment calcu­
lated under paragraph (b) or (c). 

(b) For coordinated plan annuity or benefit recipients, the postretirement adjustment in 
1989 is $25 for each full year of allowable service credited to the person by the respective 
retirement fund. In 1990 and each following year, the postretirement adjustment is the 
amount payable in the preceding year increased by the same percentage applied to regular 
annuities paid from the postretirement fund or, for the retirement funds specified in subdivi­
sion 3, clauses (6), (7), and (8), by the same percentage applied under the articles of incorpo­
ration and bylaws of these funds. 

(c) For basic plan annuity or benefit recipients, the postretirement adjustment in 1989 is 
the greater of: 

(1) $25 for each full year of allowable service credited to the person by the respective 
retirement fund; or 

(2) the difference between: 
(i) the product of $400 times the number of full years of allowable service credited to the 

person by the respective retirement fund; and 
(ii) the sum of the benefits payable to the person from any Minnesota public employee 

pension plan, and cash benefits payable to the person from the Social Security Administra­
tion. 

In 1990 and each following year, each eligible basic plan annuity or benefit recipient 
shall receive the amount received in the preceding year increased by the same percentage 
applied to regular annuities paid from the postretirement fund or, for the retirement funds 
specified in subdivision 3, clauses (6), (7), and (8), by the same percentage applied under the 
articles of incorporation and bylaws of these funds. 

(d) The postretirement adjustment provided for in this section is payable for those per­
sons receiving an annuity or benefit on November 30,1989, on December 1,1989. In subse­
quent years, the adjustment must be paid on December 1 to those persons receiving an annu­
ity or benefit on the preceding November 30. A person who is eligible may elect to participate 
in an optional annuity or benefit receipt schedule under subdivision 4. This section does not 
authorize the payment of a postretirement adjustment to an estate if the annuity or benefit 
recipient dies before the November 30 eligibility date. The postretirement adjustment pro­
vided for in this section must be paid automatically unless the intended recipient files a writ­
ten notice with the retirement fund requesting that the postretirement adjustment not be paid 
or returns the amount of adjustment to the retirement fund. Written notice of the waiver of the 
postretirement adjustment is irrevocable for the year during which it was made. 

Subd. 3. Covered retirement funds. The postretirement adjustment provided in this 
section applies to the following retirement funds: 

(1) public employees retirement fund; 
(2) public employees police and fire fund; 
(3) teachers retirement association; 
(4) state patrol retirement fund; 
(5) state employees retirement fund of the Minnesota state retirement system; 
(6) Minneapolis teachers retirement fund association established under chapter 354A; 
(7) St. Paul teachers retirement fund association, established under chapter 354A; and 
(8) Duluth teachers retirement fund association established under chapter 354A. 
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Subd. 4. Optional postretirement adjustment payment schedule. Basic plan annuity 
or benefit recipients receiving adjustments under subdivision 2, paragraph (c), clause (2), 
and whose adjustment exceeds 20 percent of their Minnesota plan annuity or benefit may 
elect to have the amount of the adjustment paid in equal monthly amounts instead of receiv­
ing a lump sum payment on December 1,1989. Selection of this optional payment schedule 
must be made by the recipient in writing on forms prepared by the retirement association. 
This optional payment schedule may be revoked by the recipient in writing prior to the No­
vember 1 preceding the December 1 lump sum distribution. Upon the death of the annuity or 
benefit recipient, any remaining unpaid monthly amounts shall be paid to the surviving 
spouse, or if no spouse survives, to die annuity or benefit recipient's beneficiary or estate. 

Subd. 5. Social security information. To be eligible for a postretirement adjustment 
calculated under subdivision 2, paragraph (c), clause (2), a person must authorize the Social 
Security Administration to release to the retirement association information on the person's 
social security cash benefits. This authorization must be received by the retirement associa­
tion before the December 1,1989, payment date. 

Subd. 6. Report. By September 30,1990, the retirement funds listed in subdivision 3 
shall report to the legislature and the commissioner of finance on the number of annuity and 
benefit recipients eligible for each type of adjustment established in subdivision 2, the annual 
cost of each type of adjustment, and the estimated actuarial liability associated with each. 

History: 1989 c 319 art 15 s 1; 1990 c 570 art 12 s 59-62; 1991 c 341 s 45,46; 
1995 c 141 art 3 s 20; 1996 c 305 art 1 s 95 

356.865 SUPPLEMENTAL BENEFIT; LUMP SUM PAYMENTS; MINNEAPOLIS 
EMPLOYEES RETIREMENT FUND. 

Subdivision 1. Entitlement. Any person who is receiving either an annuity that was 
computed under the laws in effect before March 3,1974, or a "$2 bill and annuity" annuity 
from the Minneapolis employees retirement fund is entitled to receive a supplemental bene­
fit lump sum payment from the retirement fund in the amount specified in subdivision 2. 

Subd. 2. Amount of payment, (a) For any person receiving an annuity or benefit on 
November 30,1991, and entitled to receive a supplemental benefit lump sum payment under 
subdivision 1, the payment is $28 for each full year of allowable service credited to the per­
son by the retirement fund. 

In 1992 and each following year, each eligible benefit recipient shall receive the amount 
received in the preceding year increased by the same percentage applied on the most recent 
January 1 to regular annuities paid from the Minneapolis employees retirement fund. 

(b) The payment provided for in this section is payable on December 1,1991, to those 
persons receiving an annuity or benefit on November 30,1991. In subsequent years, the pay­
ment must be made on December 1 to those persons receiving an annuity or benefit on the 
preceding November 30. This section does not authorize payment to an estate if the annuity 
or benefit recipient dies before the November 30 eligibility date. The payment provided for 
in this section must be paid automatically unless the intended recipient files a written notice 
with the retirement fund requesting that it not be paid. 

Subd. 3. Cost The cost of the payments made under this section is the responsibility of 
the state. For state fiscal years 1992 to 2001 inclusive, there is appropriated annually 
$330,000 from the general fund to the commissioner of finance to be added, in quarterly in­
stallments, to the annual state contribution amount determined under section 422A.101, sub­
division 3. 

History: 1991 c 345 art 4 s 5; 1995 c 262 art 2 s 8; 1996 c 305 art Is 96 

356.87 HEALTH INSURANCE WITHHOLDING. 
Upon authorization of a person entitled to receive a retirement annuity, disability bene­

fit or survivor benefit, the executive director of a public pension fund listed in section 336.20, 
subdivision 2, shall withhold health insurance premium amounts from the retirement annu­
ity, disability benefit or survivor benefit, and pay the premium amounts to the public em­
ployees insurance program. The public employees insurance program shall reimburse a pub-
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lie pension fund for the administrative expense of withholding the premium amounts and 
shall assume liability for the failure of a public pension fund to properly withhold the pre­
mium amounts. 

History: 1990 c 589 art 2 s 2; 1991 c 340 s 32; 1991 c 341 s 47; 1994 c 465 art 3 s 
55; 1995 c 248 art 10 s 17 

356.88 PUBLIC PENSION ADMINISTRATION LEGISLATION. 
Subdivision 1. Due dates, (a) Proposed administrative legislation recommended by or 

on behalf of the Minnesota state retirement system, the public employees retirement associa­
tion, the teachers retirement association, the Minneapolis employees retirement fund, or a 
fust class city teachers retirement fund association must be presented to the legislative com­
mission on pensions and retirement, the governmental operations and reform committee of 
the senate, and the governmental operations and gaming committee of the house of represen­
tatives on or before October 1 of each year in order for the proposed administrative legisla­
tion to be acted upon during the upcoming legislative session. The executive director or the 
deputy executive director of the legislative commission on pensions and retirement shall 
provide written comments on the proposed provisions to the public pension plans by Novem­
ber 15 of each year. 

(b) Proposed administrative legislation recommended by or on behalf of a public em­
ployee pension plan or system under paragraph (a) must address provisions: 

(1) authorizing allowable service credit for leaves of absence and related circum­
stances; 

(2) governing offsets or deductions from the amount of disability benefits; 
(3) authorizing the purchase of allowable service credit for prior uncredited periods; 
(4) governing subsequent employment earnings by reemployed annuitants; and 
(5) authorizing retroactive effect for retirement annuity or benefit applications. 
(c) Where possible and desirable, taking into account the differences among the public 

pension plans in existing law and the unique characteristics of the individual public pension 
fund memberships, uniform provisions relating to paragraph (b) for all applicable public 
pension plans must be presented for consideration during the legislative session. Supporting 
documentation setting forth the policy rationale for each set of uniform provisions must ac­
company the proposed administrative legislation. 

Subd. 2. Salary study advisory committee. In an effort to treat public employees in a 
fair and equitable manner and to protect the financial integrity of the public pension plans, 
the legislative commission on pensions and retirement shall establish an advisory committee 
to study the definitions of salary in chapters 353, 354, and 354A to determine the high-five 
average consecutive years of salary component for the formula used to calculate retirement 
annuities and disability benefits. 

The advisory committee must be composed of at least three executive directors and 
executive secretaries of the seven public pension plans, and the chair, vice-chair, and execu­
tive director of the pension commission. 

The advisory committee shall report its findings and recommendations to the pension 
commission by February 15,1995. 

History: 1994 c 528 art Is 13 
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