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353.01 DEFINITIONS.

Subdivision 1. Terms. Unless the language or context clearly indicates that a different
meaning is intended, the following terms, for the purposes of this chapter, shall be given the
meanings subjoined to them.

Subd. 2. Public employee. “Public employee” means an employee performing person-
al services for a governmental subdivision under subdivision 6, whose salary is paid, in
whole or in part, from revenue derived from taxation, fees, assessments, or from other
sources. The term also includes special classes of persons listed in subdivision 2a, but ex-
cludes special classes of persons listed in subdivision 2b for purposes of membership in the
association. Public employee does not include independent contractors and their employees.

Subd. 2a. Included employees. Public employees whose salary from one governmen-
tal subdivision exceeds $425 in any month shall participate as members of the association. If
the salary of an employee is less than $425 in a subsequent month, the employee retains
membership eligibility. The following persons are considered public employees:

(1) employees whose annual salary from one governmental subdivision exceeds a stip-
ulation prepared in advance, in writing, to be not more than $5,100 per calendar year or per
school year for school employees for employment expected to be of a full year’s duration or
more than the prorated portion of $5,100 per employment period expected to be of less than a
full year’s duration. If compensation from one governmental subdivision to an employee un-
der this clause exceeds $5,100 per calendar year or school year after being stipulated in ad-
vance not to exceed that amount, the stipulation is no longer valid and contributions must be
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made on behalf of the employee under section 353.27, subdivision 12, from the month in
which the employee’s salary first exceeded $425;

(2) employees whose total salary from concurrent nontemporary positions in one gov-
ernmental subdivision exceeds $425 in any month;

(3) elected officers for service to which they were elected by the public—at-large, or per-
sons appointed to fill a vacancy in an elective office, who elect to participate by filing an ap-
plication for membership, but not for service on a joint or regional board that is a governmen-
tal subdivision under subdivision 6, paragraph (a), unless the salary earned for that service
exceeds $425 in any month. The option to become a member, once exercised, may not be
withdrawn during the incumbency of the person in office;

(4) members who are appointed by the governor to be a state department head and elect
not to be covered by the Minnesota state retirement system under section 352.021;

(5) employees of elccted officers;

(6) persons who elect to remain members under section 136C.75, or 480.181, subdivi-
sion 2;

(7) employees of a school district who receive separate salaries for driving their own
buses;

(8) employees of the Minnesota association of townships when the board of the associa-
tion, at its option, certifies to the executive director that its employees are to be included for
purposes of retirement coverage, in which case coverage of all employees of the association
is permanent;

(9) employees of a county historical society who are county employees;

(10) employees of a county historical society located in the county whom the county, at
its option, certifies to the executive director to be county employees for purposes of retire-
ment coverage under this chapter, which status must be accorded to all similarly situated
county historical society employees and, once established, must continue as long as a person
is an employee of the county historical society and is not excluded under subdivision 2b; and

(11) employees who became members before July 1, 1988, based on the total salary of
positions held in more than one governmental subdivision.

Subd. 2b. Excluded employees. The following public employees shall not participate
as members of the association:

(1) elected public officers, or persons appointed to fill 2 vacancy in an elective office,
who do not elect to participate in the association by filing an application for membership;

(2) election officers;

(3) patient and inmate personnel who perform services in charitable, penal, or correc-
tional institutions of a governmental subdivision;

(4) employees who are hired for a temporary position under subdivision 12a, and em-
ployees who resign from a nontemporary position and accept a temporary position within 30
days in the same governmental subdivision, but not those employees who are hired for an
unlimited period but are serving a probationary period. If the period of employment extends
beyond six consecutive months and the employee earns more than $425 from one govern-
mental subdivision in any one calendar month, the department head shall report the em-
ployee for membership and require employee deductions be made on behalf of the employee
under section 353.27, subdivision 4.

Membership eligibility of an employee who resigns or is dismissed from a temporary
position and within 30 days accepts another temporary position in the same governmental
subdivision is determined on the total length of employment rather than on each separate
position. Membership eligibility of an employee who holds concurrent temporary and non-
temporary positions in one governmental subdivision is determined by the length of employ-
ment and salary of each separate position;

(5) employees whose actual salary from one governmental subdivision does not exceed
$425 per month, or whose annual salary from one governmental subdivision does not exceed
a stipulation prepared in advance, in writing, that the salary must not exceed $5,100 per cal-
endar year or per school year for school employees for employment expected to be of a full
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year’s duration or more than the prorated portion of $5,100 per employment period for em-
ployment expected to be of less than a full year’s duration;

(6) employees who are employed by reason of work emergency caused by fire, flood,
storm, or similar disaster;

(7) employees who by virtue of their employment in one governmental subdivision are
required by law to be a member of and to contribute to any of the plans or funds administered
by the Minnesota state retirement system, the teachers retirement association, the Duluth
teachers retirement fund association, the Minneapolis teachers retirement association, the St.
Paul teachers retirement fund association, the Minneapolis employees retirement fund, or
any police or firefighters relief association governed by section 69.77 that has not consoli-
dated with the public employees retirement association, or any police or firefighters relief
association that has consolidated with the public employees retirement association but
whose members have not elected the type of benefit coverage provided by the public em-
ployees police and fire fund under sections 353A.01 to 353A.10. This clause must not be
construed to prevent a person from being a member of and contributing to the public em-
ployees retirement association and also belonging to and contributing to another public pen-
sion fund for other service occurring during the same period of time. A person who meets the
definition of “public employee” in subdivision 2 by virtue of other service occurring during
the same period of time becomes a member of the association unless contributions are made
to another public retirement fund on the salary based on the other service or to the teachers
retirement association by a teacher as defined in section 354.05, subdivision 2;

(8) persons who are excluded from coverage under the federal Old Age, Survivors, Dis-
ability, and Health Insurance Program for the performance of service as specified in United
States Code, title 42, section 410(a)(8)(A), as amended through January 1, 1987, if no irrevo-
cable election of coverage has been made under sectlon 3121(r) of the Intemal Revenue
Code of 1954, as amended;

(9) full-time students who are enrolled and are regularly attending classes at an accred-
ited school, college, or university and who are part-time employees as defined by a govern-
mental subdivision;

(10) resident physicians, medical interns, and pharmacist residents and pharmacist in-
terns who are serving in a degree or residency program in public hospitals;

(11) students who are serving in an internship or residency program sponsored by an
accredited educational institution;

(12) persons who hold a part—time adult supplementary technical college license who
render part—time teaching service in a technical college;

(13) foreign citizens working for a governmental subdivision with a work permit of less
than three years, or an H-1b visa valid for less than three years of employment. Upon notice
to the association that the work permit or visa extends beyond the three—year period, the for-
eign citizens are eligible for membership from the date of the extension;

(14) public hospital employees who elected not to participate as members of the associ-
ation before 1972 and who did not elect to participate from July 1, 1988 to October 1, 1988;

(15) except as provided in section 353.86, volunteer ambulance service personnel, as
defined in subdivision 35, but persons who serve as volunteer ambulance service personnel
may still qualify as public employees under subdivision 2 and may be members of the public
employees retirement association and participants in the public employees retirement fund
or the public employees police and fire fund on the basis of compensation received from pub-
lic employment service other than service as volunteer ambulance service personnel; and

(16) except as provided in section 353.87, volunteer firefighters, as defined in subdivi-
sion 36, engaging in activities undertaken as part of volunteer firefighter duties; provided
that a person who is a volunteer firefighter may still qualify as a public employee under sub-
division 2 and may be a member of the public employees retirement association and & partici-
pant in the public employees retirement fund or the public employees police and fire fund on
the basis of compensation received from public employment activities other than those as a
volunteer firefighter.

Subd. 2¢c. [Repealed, 1989 ¢ 319 art 3 s 26]
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Subd. 3. Head of department. “Head of department” means the head of any depart-
ment, institution, office, or branch of service of any governmental subdivision which directly
pays salaries out of its revenue or is empowered to authorize the payment of such salaries.

Subd. 4. Accumulated deductions. “Accumulated deductions™ means the total of the
amounts deducted from the salary of a member, exclusive of interest, and the total of the
amounts paid by a member in lieu of such deductions and credited to the member’s individual
account in the retirement fund.

Subd. 5. [Repealed, 1971 ¢ 106 s 40]

Subd. 6. Governmental subdivision. (a) “Governmental subdivision” means a county,
city, town, school district within this state, or a department or unit of state government, or any
public body whose revenues are derived from taxation, fees, assessments or from other
sources.

(b) Governmental subdivision also means the public employees retirement association,
the league of Minnesota cities, the association of metropolitan municipalities, public hospi-
tals owned or operated by, or an integral part of, a governmental subdivision or governmental
subdivisions, the association of Minnesota counties, the metropolitan intercounty associa-
tion, the Minnesota municipal utilities association, the metropolitan airports commission,
and the Minneapolis employees retirement fund for employment initially commenced after
June 30, 1979, the range association of municipalities and schools, soil and water conserva-
tion districts, and economic development authorities created or operating under sections
469.090 to 469.108.

(c) Governmental subdivision does not mean any municipal housing and redevelop-
ment authority organized under the provisions of sections 469.001 to 469.047; or any port
authority organized under sections 469.048 to 469.068; or any hospital district organized or
reorganized prior to July 1, 1975, under sections 447.31 to 447.37 or the successor of the dis-
trict, nor the Minneapolis community development agency.

Subd. 7. Member. “Member” means a person who accepts employment as a “public
employee” under subdivision 2, is an employee under subdivision 2a, and is not covered by
the plan established in chapter 353D. A person who is a member remains a member while
performing services as a public employee and while on an authorized leave of absence or an
authorized temporary layoff.

Subd. 7a. Former member. “Former member” means a member of the association who
terminates public service under subdivision 11a or membership under subdivision 11b.

Subd. 8. Association. “Association” means the public employees retirement associa-
tion.

Subd. 9. [Repealed, 1957 ¢ 935 s 27]

Subd. 10. Salary. (a) “Salary’’ means:

(1) periodic compensation of a public employee, before deductions for deferred com-
pensation, supplemental retirement plans, or other voluntary salary reduction programs, and
also means “wages” and includes net income from fees; and

(2) for a public employee who has prior service covered by a local police or firefighters’
relief association that has consolidated with the public employees retirement association and
who has elected coverage under the public employees police and fire fund benefit plan under
section 353A.08 following the consolidation, “salary” means the rate of salary upon which
member contributions to the special fund of the relief association were made prior to the ef-
fective date of the consolidation as specified by law and by bylaw provisions governing the
relief association on the date of the initiation of the consolidation procedure and the actual
periodic compensation of the public employee after the effective date of consolidation.

(b) Salary does not mean:

(1) fees paid to district court reporters, unused annual or sick leave payments, in lump-—
sum or periodic payments, severance payments, reimbursement of expenses, lump-sum
settlements not attached to a specific earnings period, or workers’ compensation payments;

(2) employer—paid amounts used by an employee toward the cost of insurance cover-
age, employer—paid fringe benefits, flexible spending accounts, cafeteria plans, health care
expense accounts, day care expenses, or any payments in lieu of any employer—paid group
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insurance coverage, including the difference between single and family rates that may be
paid to a member with single coverage and certain amounts determined by the executive di-
rector to be ineligible;

(3) the amount equal to that which the employing governmental subdivision would
otherwise pay toward single or family insurance coverage for a covered employee when,
through a contract or agreement with some but not all employees, the employer:

(i) discontinues, or for new hires does not provide, payment toward the cost of the em-
ployee’s selected insurance coverages under a group plan offered by the employer;

(ii) makes the employee solely responsible for all contributions toward the cost of the
employee’s selected insurance coverages under a group plan offered by the employer, in-
cluding any amount the employer makes toward other employees’ selected insurance cover-
ages under a group plan offered by the employer; and

(iii) provides increased salary rates for employees who do not have any employer—pmd
group insurance coverages; and

(4) except as provided in section 353.86 or 353.87, compensation of any kind paid to
volunteer ambulance service personnel or volunteer firefighters, as defined in subdivisions
35 and 36.

Subd. 11. Public service. “Public service™ means service as an officer or employee of a
governmental subdivision.

Subd. 11a. Termination of public service. “Termination of public service” occurs
when a member resigns or is dismissed from public service by the employing governmental
subdivision, as evidenced by appropriate written record transmitted to the association, and
does not within 30 days of resignation or dismissal return to a nontemporary employment
position in the same governmental subdivision.

Subd. 11b. Termination of membership. “Termination of membership” occurs:

(1) upon termination of public service under subdivision 11a;

(2) when a member who is a part—time employee is excluded from membership as a
fulltime student under subdivision 2b, clause (9);

(3) when a member does not return to work within 30 days of the expiration of an autho-
rized temporary layoff under subdivision 12 or an authorized leave of absence under subdivi-
sion 31. If the employee subsequently returns to a position in the same governmental subdivi-
sion, the employee shall not again be required to earn a salary in excess of $425 per month,
unless the employee has taken a refund of accumulated employee deductions plus interest
under section 353.34, subdivision 1; or

(4) when a person files a written election to discontinue employee deductions under sec-
tion 353.27, subdivision 7, paragraph (a), clause (1).

Subd. 12. Authorized temporary layoff. “Authorized temporary layoff,” including
seasonal leave of absence, means a suspension of public service authorized by the employing
governmental subdivision for a period not exceeding three months in any calendar year, as
evidenced by appropriate record of the employer and promptly transmitted to the associa-
tion.

Subd. 12a. Temporary position. (1) “Temporary position” means an employment
position predetermined by the employer at the time of hiring to be a period of six months or
less or an employment position occupied by a person hired by the employer for a predeter-
mined period of six months or less.

(2) “Temporary position” does not mean an employment position for an unlimited peri-
od in which a person serves a probationary period or works an irregular schedule.

Subd. 13. [Repealed, 1963 c 641 s 38]

Subd. 14. Actuarial equivalent, “Actuarial equivalent” means the condition of one an-
nuity or benefit having an equal actuarial present value as another annuity or benefit, deter-
mined as of a given date with each actuarial present value based on the appropriate mortality
table adopted by the board of trustees based on the experience of the fund as recommended
by the actuary retained by the legislative commission on pensions and retirement and using
the applicable preretirement or postretirement interest rate assumption specified in section
356.215, subdivision 4d.
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Subd. 15. Dependent child. For the purpose of survivor benefit eligibility under sec-
tions 353.31, subdivision 1, and 353.657, subdivision 3, “dependent child” means a biologi-
cal or adopted child of a deceased member who is unmarried, and under the age of 18, or age
18 to 23, so long as the child submits evidence of full-time enrollment in an accredited edu-
cational institution. “Dependent child” also includes a child of the member conceived during
the member’s lifetime and born after the member’s death. It also means a dependent child
who is the subject of adoption proceedings filed by a member, and who within two years after
death of the member, by judgment and decree duly entered, is adjudged to be the adopted
child of the deceased member; subject, however, to the qualifying conditions of age and de-
pendency under this subdivision. The dependency of the child dates from the decree of adop-
tion. “Dependent child” also includes a child age 18 to 23 who had submitted evidence of
full-time enrollment in an accredited educational institution but was determined to be medi-
cally unable to continue school on a full-time basis. The board of trustees shall adopt written
procedures to make determinations regarding eligibility based on a student being medically
unable to continue school, and may not continue a benefit for medical reasons for a period
greater than one year.

Subd. 15a. Dependent child. For the purpose of survivor benefit eligibility under sec-
tion 353.32, subdivision 1c, “dependent child” means any biological or adopted child of a
deceased member who has not reached the age of 20 and is dependent for more than one—half
of support upon the member. It also includes any child of the member conceived during the
member’s lifetime and born after the member’s death.

Subd. 16. Allowable service. (a) “Allowable service” means service during years of
actual membership in the course of which employee contributions were made, periods cov-
ered by payments in lieu of salary deductions under section 353.35, and service in years dur-
ing which the public employee was not a member but for which the member later elected,
while a member, to obtain credit by making payments to the fund as permitted by any law
then in effect.

(b) “Allowable service” also means a period of authorized leave of absence with pay
from which deductions for employee contributions are made, deposited, and credited to the
fund.

(c) “Allowable service” also means a period of authorized leave of absence without pay
that does not exceed one year, and during or for which 2 member obtained credit by payments
to the fund made in place of salary deductions, provided that the payments are made in an
amount or amounts based on the member’s average salary on which deductions were paid for
the last six months of public service, or for that portion of the last six months while the mem-
ber was in public service, to apply to the period in either case immediately preceding com-
mencement of the leave of absence. If the employee elects to pay employee contributions for
the period of any leave of absence without pay, or for any portion of the leave, the employee
shall also, as a condition to the exercise of the election, pay to the fund an amount equivalent
to both the required employer and additional employer contributions for the employee. The
payment must be made within one year from the expiration of the leave of absence or within
20 days after termination of public service under subdivision 11a. The employer by appropri-
ate action of its governing body, made a part of its official records, before the date of the first
payment of the employee contribution, may certify to the association in writing its commit-
ment to pay the employer and additional employer contributions from the proceeds of a tax
levy made under section 353.28. Payments under this paragraph must include interest at an
annual rate of 8.5 percent compounded annually from the date of the termination of the leave
of absence to the date payment is made. An employee shall return to public service and re-
ceive a minimum of three months of allowable service to be eligible to pay employee and
employer contributions for a subsequent authorized leave of absence without pay.

(d) “Allowable service” also means a periodic, repetitive leave that is offered to all em-
ployees of a governmental subdivision. The leave program may not exceed 208 hours per
annual normal work cycle as certified to the association by the employer. A participating
member obtains service credit by making employee contributions in an amount or amounts
based on the member’s average salary that would have been paid if the leave had not been
taken. The employer shall pay the employer and additional employer contributions on behalf
of the participating member. The employee and the employer are responsible to pay interest
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on their respective shares at the rate of 8.5 percent a year, compounded annually, from the end
of the normal cycle until full payment is made. An employer shall also make the employer
and additional employer contributions, plus 8.5 percent interest, compounded annually, on
behalf of an employee who makes employee contributions but terminates public service. The
employee contributions must be made within one year after the end of the annual normal
working cycle or within 20 days after termination of public service, whichever is sooner. The
association shall prescribe the manner and forms to be used by a governmental subdivision in
administering a periodic, repetitive leave.

(e) “Allowable service” also means a period during which a member is on an authorized
sick leave of absence, without pay, limited to one year. An employee who has received one
year of allowable service shall return to public service and receive a minimum of three
months of allowable service to receive allowable service for a subsequent authorized sick
leave of absence.

(f) “Allowable service” also means an authorized temporary layoff under subdivision
12, limited to three months allowable service per authorized temporary layoff in one calen-
dar year. An employee who has received the maximum service allowed for an authorized
temporary layoff shall return to public service and receive a minimum of three months of
allowable service to receive allowable service for a subsequent authorized temporary layoff.

(g) Notwithstanding any law to the contrary, “allowable service” also means a parental
leave. The association shall grant a maximum of two months service credit for a parental
leave, within six months after the birth or adoption, upon documentation from the member’s
governmental subdivision or presentation of a birth certificate or other evidence of birth or
adoption to the association.

(h) “Allowable service” also means a period during which a member is on an authorized
leave of absence to enter military service, provided that the member returns to public service
upon discharge from military service under section 192.262 and pays into the fund employee
contributions based upon the employee’s salary at the date of return from military service.
Payment must be made within five years of the date of discharge from the military service.
The amount of these contributions must be in accord with the contribution rates and salary
limitations, if any, in effect during the leave, plus interest at an annual rate of 8.5 percent com-
pounded annually from the date of return to public service to the date payment is made. The
matching employer contribution and additional employer contribution under section 353.27,
subdivisions 3 and 3a, must be paid by the governmental subdivision employing the member
upon return to public service if the member makes the employee contributions. The govern-
mental subdivision involved may appropriate money for those payments. A member may not
receive credit for a voluntary extension of military service at the instance of the member be-
yond the initial period of enlistment, induction, or call to active duty.

(i) For calculating benefits under sections 353.30, 353.31, 353.32, and 353.33 for state
officers and employees displaced by the community corrections act, chapter 401, and trans-
ferred into county service under section 401.04, “allowable service” means combined years
of allowable service as defined in paragraphs (a) to (i) and section 352.01, subdivision 11.

(j) For a public employee who has prior service covered by a local police or firefighters
relief association that has consolidated with the public employees retirement association,
and who has elected the type of benefit coverage provided by the public employees police
and fire fund under section 353A.08 following the consolidation, “applicable service” is a
period of service credited by the local police or firefighters relief association as of the effec-
tive date of the consolidation based on law and on bylaw provisions governing the relief asso-
ciation on the date of the initiation of the consolidation procedure.

Subd. 17. Approved actuary. “Approved actuary” means any actuary who is a fellow
of the society of actuaries or who has at least 15 years of service to major public employee
funds or any firm retaining such an actuary on its staff.

Subd. 18. Year of allowable service. “Year of allowable service” means any 12 calen-
dar months not necessarily consecutive in which a public employee received compensation
from the governmental subdivision or was eligible to credit for service. It also means 12
months credit each year for employees who are paid on a yearly basis and who may or may
not receive compensation in every calendar month in the year.
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Subd. 19. Total and permanent disability. “Total and permanent disability” means the
inability to engage in any substantial gainful activity by reason of any medically determin-
able physical or mental ympairment which can be expected to be of long—continued and in-
definite duration. Long—continued and indefinite duration means that the disability has been
or is expected to be for a period of at least one year.

Subd. 20. Surviving spouse. “Surviving spouse” means the spouse of a deceased mem-
ber or disabilitant who was legally married to the member at the time of death.

Subd. 21. [Repealed, 1971 ¢ 106 s 40]

Subd. 22. [Repealed, 1971 ¢ 106 s 40]

Subd. 23. Retirement annuity. “Retirement annuity” means the amount paid or pay-
able by the fund to a former member after retirement.

Subd. 24. Optional annuity. “Optional annuity” means the allowance paid or payable
by the fund to the designated optional annuity beneficiary of a member or former member,
pursuant to an optional annuity form selected at or before retirement, or to the spouse of a
deceased member under section 353.32, subdivision 1a.

Subd. 25. [Repealed, 1973 ¢ 753 s 85]

Subd. 26. [Repealed, 1971 ¢ 106 s 40]

Subd. 27. Benefit. “Benefit” means a monthly survivor benefit paid or payable by the
fund to a surviving spouse or a dependent child and also includes a monthly disability benefit
paid or payable by the fund to a member who is totally and permanently disabled.

Subd. 28. Retirement. (a) “Retirement” means the commencement of payment of an
annuity based on a date designated by the board of trustees. This date determines the rights
under this chapter which occur either before or after retirement. A right to retirement is sub-
ject to termination of public service under subdivision 11a or termination of membership un-
der subdivision 11b, the carlier of which will determine the date membership and coverage
cease. A right to retirement must not accrue without a complete and continuous separation
for 30 days from employment as a public employee under subdivision 2.

A former member of the basic or police and fire fund who becomes a coordinated mem-
ber upon returning to eligible, nontemporary public service, terminates employment before
obtaining six months’ allowable service under subdivision 16, paragraph (a), in the coordi-
nated fund, and is eligible to receive an annuity the first day of the month after the most recent
termination date shall not accrue a right to a retirement annuity under the coordinated fund.
An annuity otherwise payable to the former member must be based on the laws in effect on
the date of termination of the most recent service under the basic or police and fire fund and
shall be retroactive to the first day of the month following that termination date or one year
preceding the filing of an application for retirement annuity as provided by section 353.29,
subdivision 7, whichever is later. The annuity payment must be suspended or reduced under
the provisions of section 353.37, if earned compensation for the reemployment equals or ex-
ceeds the amounts indicated under that section. The association will refund the employee
deductions made to the coordinated fund, with interest under section 353.34, subdivision 2,
return the accompanying employer contributions, and remove the allowable service credits
covering the deductions refunded.

(b) Notwithstanding the 30—day separation requirement, a member of the defined bene-
fit plan under this chapter, who also participates in the public employees defined contribution
plan under chapter 353D for other public service, may be paid, if eligible, a retirement annu-
ity from the defined benefit plan while participating in the defined contribution plan.

Subd. 29. Designated beneficiary. “Designated beneficiary” means the person or orga-
nization designated by a member, former member, disabilitant, or retired member in writing,
signed and filed with the association before the death of the member, former member, dis-
abilitant, or retired member, to receive a refund of the balance of the member’s accumulated
deductions after death.

Subd. 30. Designated optional annuity beneficiary. “Designated optional annuity
beneficiary” means the person designated by a former member to receive a joint and survivor
annuity or a modified joint and survivor annuity.

Subd. 31. Authorized leave of absence. “Authorized leave of absence” means any pe-
riod during which a member is authorized by an employer to refrain from active employ-
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ment, with or without pay, evidenced by appropriate record of the employer and promptly
transmitted to the association.

Subd. 32. Coordinated member. “Coordinated member” means any public employee,
including any public hospital employee, covered by any agreement or modification made
between the state and the Secretary of Health, Education and Welfare, making the provisions
of the federal Old Age, Survivors and Disability Insurance Act applicable to the member if
membership eligibility criteria are met under this chapter. Coordinated member also means a
basic member who terminates publi¢ service under subdivision 11a, reenters public service
in a nontemporary position, and meets the membership eligibility criteria under this chapter.

Subd. 33. Basic member. “Basic member” means any public employee, including any
public hospital employee, not covered by any agreement or modification made between the
state and the Secretary of Health, Education and Welfare.

Subd. 34. [Repealed, 1982 ¢ 404 s 10]

Subd. 35. Volunteer ambulance service personnel. “Volunteer ambulance service
personnel,” for purposes of this chapter, are basic and advanced life support emergency med-
ical service personnel employed by or providing services for any public ambulance service
or privately operated ambulance service that receives an operating subsidy from a govern-
mental entity.

Subd. 36. Volunteer firefighter. For purposes of this chapter, a person is considered a
“volunteer firefighter” for all service for which the person receives credit in an association or
fund operating under chapter 424A.

Subd. 37. Normal retirement age. “Normal retirement age” means age 65 for a person
who first became a public employee or a member of a pension fund listed in section 356.30,
subdivision 3, before July 1, 1989. For a person who first becomes a public employee after
June 30, 1989, “normal retirement age” means the higher of age 65 or “retirement age,” as
defined in United States Code, title 42, section 416(1), as amended.

History: (254-23) 1931 ¢307s1;1933¢c374s1; 1937 c466s 1, 1941 c 2855 1;
1945¢ 7851, 1947 c 185 1; 1949¢c 845 1; 1951 ¢ 225 1-8; 1953 ¢ 785 1, 1955¢ 815 s
11; 1957 c 8155 1; 1957 ¢ 935 s 1-5; 1959 ¢ 650 s 1-7,39,43,58; 1961 ¢ 482 s 1; 1961 ¢
59551; 1961 c746s 1; 1963 c 440 s 1; 1963 ¢ 641 s 3—12; 1965 ¢ 104 s 1; 1965 c 880 s
1,2; Ex1967 ¢ 26 s 1; Ex1967 ¢ 37 s 1; 1969 ¢ 940 s 1,2; 1971 ¢ 106 s 1-8; 1971 ¢ 503 s
1,2;1973c 123 art5s 7, 1973¢ 753 s 3—18; 1974¢c 229 s 1-8; 1975¢ 102 s 1-3; 1975 ¢
359523, 1976 ¢ 329 s 12—15; 1977 ¢ 347 5 52,53, 1977 ¢ 429 5 19-22,63; 1978 c 471 s
1;1978¢ 7205 6; 1978 ¢ 796 s 23-26; 1979c 2165 1-4,21; 1979¢c 303 art 65 5; 1980 ¢
609art5s520; 1981 c 68 s 16-18; 1981 c 180s 1; 1981 c 224 s 73-75; 1981 c 298 s 11;
1982 c 404 s 1-4; 1982 c 424 5 64,115,125, 1983 ¢ 286 5 6, 1985 ¢ 261 s 3, 1Sp1985 ¢ 7
5§12; 1986 ¢ 399art2s9; 1986 c 4005 9; 1986 ¢ 444, 1986 ¢ 458 s 11; 1Sp1986 ¢ 3 art
2541; 1987 c4959; 1987 c 258 s 12; 1987 ¢ 2595 25; 1987 c 284 art 55 1,2; 1987 ¢
2915215, 1987 c296s 1-3; 1987 ¢ 372 art 155, 1988¢c 709art2s 1; art 5 s 1-7; 1989
c209art2s 36, 1989c246s2; 1989c319art3s1-6;art5s1; art 135 29; 1989 ¢
335art3s5;1990c556s7;1990¢c570art8s 1; art1ls 1-3; art 12 s 19; 1991 ¢ 269
art2s 5; 1991 c 3415 1-6; 1992 c 432 art 25 2-5; 1992 c 598 art 2 s 1; 1993 ¢ 307 art
4s5s1-15;1993c336art6s5,6; 1994c 528 art2s 14, 1994¢ 572s 5

353.011 [Repealed, 1996 c 3105 1]
353.015 [Repealed, 1973 ¢ 753 s 85]
353.016 [Repealed, 1977 ¢ 429 s 65]

353.017 EMPLOYEES OF LABOR ORGANIZATIONS.

Subdivision 1. Qualifications. Unless specifically exempt under section 353.01, subdi-
vision 2b, a coordinated member of the association who is on an authorized leave of absence,
and who is an employee of a labor organization that represents public employees who are
association members may elect, under subdivision 2, to continue to be a coordinated member
with respect to employment by the labor organization subject to the limitations set forth in
subdivisions 4 and 7.
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Subd. 2. Election. A person described in subdivision 1 is covered by the association if
written election to be covered is delivered to the association within six months of employ-
rg;ent by the labor organization or within six months after July 1, 1993, whichever is applica-

e.

Subd. 3. Contributions. The employee, employer and additional employer contribu-
tions are the obligation of the employee who elects coverage herein in accord with this chap-
ter; provided, however, the employer, labor organization may pay the employer and addi-
tional employer contributions. The employer shall, in any event, deduct the necessary con-
tributions from the employee’s salary, subject to the limitations under subdivision 6, and re-
mit all contributions to the public employees retirement association under section 353.27,
subdivisions 4, 7, 10, 11, and 12.

Subd. 4. [Repealed, 1982 ¢ 404 s 10]

Subd. 4. Termination of membership for retirement eligibility. A retirement annuity
is only payable, if the person has met any other applicable requirements, upon the termina-
tion by the person who elected coverage under subdivision 1 of employment by the labor
organization. The reemployed annuitant earnings limitation set forth in section 353.37, sub-
division 1, applies in the event that the person who elected coverage under subdivision 1 re-
tires and is subsequently reemployed while an annuitant by the labor organization or by any
other entity employing persons who are covered by the public employees retirement associa-
tion by virtue of that employment.

Subd. 5. Board membership excluded. Persons who become association members
pursuant to this section shall not be eligible for election to the board of trustees.

Subd. 6. Reemployment of annuitant. The annuity of a person otherwise eligible for
an annuity under this chapter is subject to the provisions of section 353.37.

Subd. 7. Limitations on salary and contributions, The covered salary for a labor or-
ganization employee who qualifies for membership under this section is limited to the lesser
of:

(1) the employee’s actual salary as defined under section 353.01, subdivision 10; or

(2) 75 percent of the salary of the governor as set under section 15A.082.

The limited covered salary determined under this subdivision must be used in determin-
ing employee and employer contributions under section 353.27, subdivisions 2, 3, and 3a,
and in determining retirement annuities and other benefits under this chapter and chapter
356.

History: 1975¢ 1025 4, 1978 ¢ 796 s 27, 1979 ¢ 216 s 5; 1986 c 444; 1993 ¢ 307
artds 16; 1994c 528 art2s 5; art 4 s 47

353.018 [Repealed, 1977 c 429 s 65]
353.019 [Repealed, 1977 c 429 s 65]
353.02 [Repealed, 1957 ¢ 935 s 27]
353.022 [Repealed, 1981 c 68 s 46]
353.023 [Repealed, 1982 c 404 s 10]

353.024 EMPLOYEES OF SUBURBAN PUBLIC HEALTH NURSING SERVICE,
INCORPORATED.

From and after June 1, 1981, employees of the Suburban Public Health Nursing Ser-
vice, Incorporated, shall become members of the public employees retirement association
unless specifically exempt under section 353.01, subdivision 2b, and the Suburban Public
Health Nursing Service, Incorporated, shall be deemed to be a governmental subdivision for
the purpose of this chapter.

Retirement coverage by the public employees retirement association shall be provided
by the appropriate retirement program as follows:

(a) an employee who was a basic member of the public employees retirement associa-
tion prior to December 2, 1977, and who chose to be excluded from federal old age, survi-

Copyright © 1996 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 1996

819 PUBLIC EMPLOYEES RETIREMENT ASSOCIATION  353.028

vors, disability and health insurance coverage during an authorized referendum for the peri-
od from December 2, 1977, to June 1, 1981, shall be deemed to be a basic member and shall
be entitled to coverage by the basic retirement program; and

(b) an employee who was either a basic member or a coordinated member prior to De-
cember 2, 1977, and who chose to be included in federal old age, survivors, disability and
health insurance coverage during an authorized referendum for the period December 2,
1977, to June 1, 1981, or an employee who was a coordinated member prior to December 2,
1977, and who chose to be excluded from federal old age, survivors, disability and health
insurance coverage during an authorized referendum for the period from December 2, 1977,
to June 1, 1981, shall be deemed to be a coordinated member and shall be entitled to coverage
by the coordinated retirement coverage.

History: /1981 ¢ 68 s 19

353.025 RANGE ASSOCIATION OF MUNICIPALITIES AND SCHOOLS.

From and after January 1, 1982, employees of the Range Association of Municipalities
and Schools hereinafter referred to as the association, shall become coordinated members of
the public employees retirement association unless specifically exempt under section
353.01, subdivision 2b, and the association shall be deemed to be a governmental subdivi-
sion for the purposes of this chapter.

History: 1981 c 68 s 20

353.026 COVERAGE FOR CERTAIN MUNICIPAL AND SCHOOL DISTRICT
EMPLOYEES.

Any person who was employed by the city of Minneapolis, Special School District No.
1, or public corporation as defined in section 422A.01, subdivision 9, on or after July 1, 1978
and prior to July 1, 1979, and who was excluded from retirement coverage by the coordinated
program of the Minneapolis municipal employees retirement fund pursuant to section
422A.09, subdivision 3, shall be entitled to retirement coverage by the public employees re-
tirement association unless specifically excluded pursuant to section 353.01, subdivision 2b,
from and after May 19, 1981.

History: 1981 ¢ 2245 77

353.027 RETENTION OF COVERAGE FOR CERTAIN MUNICIPAL COURT EM-
PLOYEES. .

Any person employed on January 1, 1975, by a municipal court established pursuant to
Minnesota Statutes 1957, section 488.03 and located in the cities of New Brighton, Rose-
ville, Maplewood, North Saint Paul, White Bear Lake or St. Paul shall be eligible for mem-
bership in the public employees retirement association and shall retain any rights or benefits
the person had attained as a member of the association on January 1, 1975, so long as the
person remains an employee of the municipal court of Ramsey county.

History: /1981 ¢ 2245 78

353.028 CITY MANAGERS; ELECTION; DEFERRED COMPENSATION.

Subdivision 1. Definitions. For purposes of this section “city manager” means (1) a per-
son duly appointed to and holding the position of city manager in a Plan B statutory city or in
a home rule city operating under the “council-manager” form of government, or (2) a person
appointed to and holding the position of chief administrative officer of a home rule charter
city or a statutory city pursuant to a charter provision, ordinance, or resolution establishing
such a position and prescribing its duties and responsibilities. “Governing body” means the
city council of the city employing the city manager. “Election” means the election described
in subdivision 2.

Subd. 2. Election. A city manager may elect to be excluded from membership in the
association. The election of exclusion must be made within six months following the com-
mencement of employment, in writing on a form prescribed by the executive director, and
must be approved by a resolution of the governing body of the city. The election of exclusion
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is not effective until it is filed with the executive director. Membership of a city manager in
the association ceases on the date the written election is received by the executive director or
upon a later date specified. The election to be excluded from membership must include a pro-
vision agreeing that the person will not at any time in the future seek authorization to pur-
chase service credit for any period of excluded service and is irrevocable. Employee and em-
ployer contributions made on behalf of a person exercising the option to be excluded from
membership under this section must be refunded in accordance with section 353.27, subdivi-
sion 7.

Subd. 3. Deferred compensation; city contribution. If an election of exclusion is
made, and if the city manager and the governing body of the city agree in writing that the
additional compensation is to be deferred and shall be contributed on behalf of the city man-
ager to a deferred compensation program which meets the requirements of section 457 of the
Internal Revenue Code of 1954, as amended through December 31, 1980, the governing
body may compensate the city manager, in addition to the salary allowed under any limita-
tion imposed on salaries by law or charter, in an amount equal to the employer contribution
which would be required by section 353.27, subdivision 3, if the city manager were a mem-
ber of the association.

Subd. 4. Refunds; deferred annuity. A city manager who makes an election to be ex-
cluded from membership is entitled to a refund of accumulated deductions or, if otherwise
qualified, a deferred annuity in the manner provided by section 353.34, at the option of the
manager.

Subd. 5. Election; other employment. If a city manager who has made an election to be
excluded accepts employment in another governmental subdivision or accepts employment
other than as a city manager in the same city, the election shall be deemed to have been re-
scinded on the effective date of employment.

History: 1981 ¢ 2545 1; 1988¢c 709 art 55 8

353.03 BOARD OF TRUSTEES.

Subdivision 1. Management; composition; election. The management of the public
employees retirement fund is vested in an 11-member board of trustees consisting of ten
members and the state auditor who may designate a deputy auditor with expertise in pension
matters as the auditor’s representative on the board. The governor shall appoint five trustees
to four—year terms, one of whom shall be designated to represent school boards, one to repre-
sent cities, one to represent counties, one who is a retired annuitant, and one who is a public
member knowledgeable in pension matters. The membership of the association, including
recipients of retirement annuities and disability and survivor benefits, shall elect five trust-
ees, one of whom must be a member of the police and fire fund and one of whom must be a
former member who met the definition of public employee under section 353.01, subdivi-
sions 2 and 2a, for at least five years prior to terminating membership or a member who re-
ceives a disability benefit, for terms of four years. Except as provided in this subdivision,
trustees elected by the membership of the association must be public employees and mem-
bers of the association. For seven days beginning October 1 of each year preceding a year in
which an election is held, the association shall accept at its office filings in person or by mail
of candidates for the board of trustees. A candidate shall submit at the time of filing a nomi-
nating petition signed by 25 or more members of the fund. No name may be withdrawn from
nomination by the nominee after October 15. At the request of a candidate for an elected posi-
tion on the board of trustces, the board shall mail a statement of up to 300 words prepared by
the candidate to all persons eligible to vote in the election of the candidate. The board may
adopt policies to govern form and length of these statements, timing of mailings, and dead-
lines for submitting materials to be mailed. These policies must be approved by the secretary
of state. The secretary of state shall resolve disputes between the board and a candidate con-
cerning application of these policies to a particular statement. A candidate who:

(1) receives contributions or makes expenditures in excess of $100; or

(2) has given implicit or explicit consent for any other person to receive contributions or
make expenditures in excess of $100 for the purpose of bringing about the candidate’s elec-
tion, shall file a report with the ethical practices board disclosing the source and amount of all
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contributions to the candidate’s campaign. The ethical practices board shall prescribe forms
governing these disclosures. Expenditures and contributions have the meaning defined in
section 10A.01. These terms do not include the mailing made by the association board on
behalf of the candidate. A candidate shall file a report within 30 days from the day that the
results of the election are announced. The ethical practices board shall maintain these reports
and make them available for public inspection in the same manner as the board maintains and
makes available other reports filed with it. By January 10 of each year in which elections are
to be held the board shall distribute by mail to the members ballots listing the candidates. No
member may vote for more than one candidate for each board position to be filled. A ballot
indicating a vote for more than one person for any position is void. No special marking may
be used on the ballot to indicate incumbents. The last day for mailing ballots to the fund is
January 31. Terms expire on January 31 of the fourth year, and positions are vacant until new-
ly elected members are qualified. The ballot envelopes must be so designed and the ballots
counted in a manner that ensures that each vote is secret. .

The secretary of state shall supervise the elections. The board of trustees and the execu-
tive director shall undertake their activities consistent with chapter 356A.

Subd. 1a. Vacancy, how filled. Any vacancy on the board caused by death, resignation,
or removal of any trustee, or occurring because an elected trustee ceases to be a public em-
ployee and an active member of the association, must be filled by the board for trustees
elected by members, and by the governor for other trustees, for the unexpired portion of the
term in which the vacancy occurs.

Subd. 2. No compensation expenses. The members of the board of trustees shall serve
without compensation, but shall be reimbursed out of the retirement fund for expenses actu-
ally and necessarily paid or incurred in the performance of their duties. Members of the board
of trustees shall suffer no loss of compensation from a public employer by reason of service
on or for the board or on any authorized committee thereof.

Subd. 2a. [Repealed, 1977 ¢ 429 s 65]

Subd. 3. Duties and powers of the board. (a) The board shall elect a president and
vice—president. The board shall approve the staffing complement necessary to administer the
fund. The cost of administering this chapter must be paid by the fund.

(b) The board shall adopt bylaws for its own government and for the management of the
fund consistent with the laws of the state and may modify them at pleasure. It shall adopt,
alter, and enforce reasonable rules consistent with the laws of the state for the administration
and management of the fund, for the payment and collection of payments from members, and
for the payment of withdrawals and benefits. It shall pass upon and allow or disallow all ap-
plications for membership in the fund and shall allow or disallow claims for withdrawals,
pensions, or benefits payable from the fund. It shall adopt an appropriate mortality table
based on experience of the fund as recommended by the association actuary, with interest set
at the rate specified in section 356.215, subdivision 4, clause (4). It shall provide for the pay-
ment out of the fund of all necessary expenses for the administration of the fund and of all
claims for withdrawals, pensions, or benefits allowed. The board shall approve or disapprove
all recommendations and actions of the executive director made subject to its approval or
disapproval by subdivision 3a.

(c) In passing upon all applications and claims, the board may summon, swear, hear, and
examine witnesses and, in the case of claims for disability benefits, may require the claimant
to submit to a medical examination by a physician of the board’s choice, at the expense of the
fund, as a condition precedent to the passing on the claim, and, in the case of all applications
and claims, may conduct investigations necessary to determine their validity and merit. The
board shall establish procedures to assure that a benefit applicant and recipient may have a
review of a benefit eligibility or benefit amount determination affecting the applicant or re-
cipient. The review procedure may afford the benefit applicant or benefit recipient an oppor-
tunity to present views at any review proceeding conducted, but is not a contested case under
chapter 14.

(d) The board may continue to authorize the sale of life insurance to members under the
insurance program in effect on January 1, 1985, but must not change that program without
the approval of the commissioner of finance. The association shall not receive any financial
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benefit from the life insurance program beyond the amount necessary to reimburse the asso-
ciation for costs incurred in administering the program. The association shall not engage di-
rectly or indirectly in any other activity involving the sale or promotion of goods or services,
or both, whether to members or nonmembers.

() The board shall establish procedures governing reimbursement of expenses to board
members. These procedures shall define the types of activities and expenses that qualify for
reimbursement, shall provide that all out—of-state travel must be authorized by the board,
and shall provide for independent verification of claims for expense reimbursement. The
procedures must comply with applicable rules and policies of the department of finance, the
department of administration, and the department of employee relations.

(f) The board may purchase fiduciary liability insurance and official bonds for the offi-
cers and members of the board of trustees and employees of the association and may pur-
chase property insurance or may establish a self—insurance risk reserve including, but not

* limited to, data processing insurance and “extra—expense” coverage.

Subd. 3a. Executive director. (a) Appointment. The board shall appoint, with the ad-
vice and consent of the senate, an executive director on the basis of education, experience in
the retirement field, and leadership ability. The executive director shall have had at least five
years’ experience in an executive level management position, which has included responsi-
bility for pensions, deferred compensation, or employee benefits. The executive director
serves at the pleasure of the board. The salary of the executive director is as provided by sec-
tion 15A.081, subdivision 1.

(b) Duties. The management of the association is vested in the executive director who
shall be the executive and administrative head of the association. The executive director shall
act as adviser to the board on all matters pertaining to the association and shall also act as the
secretary of the board. The executive director shall:

(1) attend all meetings of the board;

(2) prepare and recommend to the board appropriate rules to carry out the provisions of
this chapter;

(3) establish and maintain an adequate system of records and accounts following recog-
nized accounting principles and controls;

(4) designate, with the approval of the board, up to two persons who shall serve in the
unclassified service and whose salary is set in accordance with section 43A.18, subdivision
3, appoint a confidential secretary in the unclassified service, and appoint employees to carry
out this chapter, who are subject to chapters 43A and 179A in the same manner as are execu-
tive branch employees;

(5) organize the work of the association as the director deems necessary to fulfill the
functions of the association, and define the duties of its employees and delegate to them any
powers or duties, subject to the control of, and under such conditions as, the executive direc-
tor may prescribe;

(6) with the approval of the board, contract for the services of an approved actuary, pro-
fessional management services, and any other consulting services as necessary to fulfill the
purposes of this chapter. All contracts are subject to chapter 16B. The commissioner of ad-
ministration shall not approve, and the association shall not enter into, any contract to pro-
vide lobbying services or legislative advocacy of any kind. Any approved actuary retained
by the executive director shall function as the actuarial advisor of the board and the executive
director and may perform actuarial valuations and experience studies to supplement those
performed by the actuary retained by the legislative commission on pensions and retirement.
Any supplemental actuarial valuations or experience studies shall be filed with the executive
director of the legislative commission on pensions and retirement. Copies of professional
management survey reports shall be transmitted to the secretary of the senate, the chief clerk
of the house of representatives, and the legislative reference library as provided by section
3.195, to the executive director of the commission and to the legislative auditor at the same
time as reports are furnished to the board. Only management firms experienced in conduct-
ing management surveys of federal, state, or local public retirement systems shall be quali-
fied to contract with the director hereunder;
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(7) with the approval of the board provide in—service training for the employees of the
association;

(8) make refunds of accumulated contributions to former members and to the desig-
nated beneficiary, surviving spouse, legal representative or next of kin of deceased members
or deceased former members, as provided in this chapter;

(9) determine the amount of the annuities and disability benefits of members covered by
the association and authorize payment of the annuities and benefits beginning as of the dates
on which the annuities and benefits begin to accrue, in accordance with the provisions of this
chapter;

(10) pay annuities, refunds, survivor benefits, salaries, and necessary operating ex-
penses of the association;

(11) prepare and submit to the board and the legislature an annual financial report cover-
ing the operation of the association, as required by section 356.20;

(12) prepare and submit biennial and annual budgets to the board for its approval and
submit the approved budgets to the department of finance for approval by the commissioner;

(13) reduce all or part of the accrued interest payable under section 353.27, subdivisions
12, 12a, and 12b, or 353.28, subdivision 5, upon receipt of proof by the association of an un-
reasonable processing delay or other extenuating circumstances of the employing unit. The
executive director shall prescribe and submit for approval by the board the conditions under
which such interest may be reduced; and

(14) with the approval of the board, perform such other duties as may be required for the
administration of the association and the other provisions of this chapter and for the transac-
tion of its business.

Subd. 4. Offices. The commissioner of administration shall make provision for suitable
office space in the state capitol or other state office buildings, or at such other location in St.
Paul as is determined by the commissioner for the use of the board of trustees and its execu-
tive director. The commissioner shall give the board at least four months notice for any pro-
posed removal from their present location. Any and all rental charges shall be paid by the
trustees from the public employees retirement fund.

Subd. 5. Application of laws, Laws applicable to state agencies and agencies with sta-
tewide jurisdiction shall apply to the association.

History: (254-25) 1931¢ 307 s 3; 1949c 845 2; 1951 ¢ 225 16; 1959 c 650 s
8,58; 1963 c 6415 13; 1967 c 6415 1; 1969¢c 9405 3; 1971 c 1065 10,11; 1973 ¢ 753 5
19,20; 1974¢c 2295 9; 1975¢ 102 s 5-8; 1976 ¢ 3295 17,18, 1977 ¢ 4295 18; 1978 ¢
7965 28; 1979c 2165 6,7; 1981 c 1805 2—4; 1981 ¢ 2245 79; 1984 ¢ 4625 27; 1985 ¢
115 5-10; 1986 c 444; 1987 ¢ 2595 26; 1987 c 284 art 55 3; 1988 c 709 art 5 s 9; 1989
c319art8s16; 1991 c341s7; 1994c 528 art2s 6,7

353.04 [Repealed, 1957 c 935 5 27]

353.05 CUSTODIAN OF FUNDS.

The state treasurer shall be ex officio treasurer of the retirement funds of the association
and the treasurer’s general bond to the state shall be so conditioned as to cover all liability for
acts as treasurer of these funds. All moneys of the association received by the treasurer shall
be set aside in the state treasury to the credit of the proper fund. The treasurer shall transmit
monthly to the executive director a detailed statement of all amounts so received and credited
to the fund. Payments out the fund shall be made only on warrants issued by the commission-
er of finance, upon abstracts signed by the executive director; provided that abstracts for in-
vestment may be signed by the secretary of the state board of investment.

History: (254-27) 1931 ¢ 307 s 5; 1959¢c 6505 58; 1971 c 1065 12; 1974 ¢ 229 s
10; 1975¢c 102 s 6; 1986 c 444

353.06 STATE BOARD OF INVESTMENT TO INVEST FUNDS.

The executive director shall from time to time certify to the state board of investment for
investment such portions of the retirement fund as in its judgment may not be required for
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immediate use. Assets from the public employees retirement fund shall be transferred to the
Minnesota postretirement investment fund as provided in section 11A.18. The state board of
investment shall thereupon invest and reinvest the sum so certified, or transferred, in such
securities as are duly authorized as legal investments for state employees retirement fund and
shall have authority to sell, convey, and exchange such securities and invest and reinvest the
securities when it deems it desirable to do so and shall sell securities upon request of the
board of trustees when such funds are needed for its purposes. All of the provisions regarding
accounting procedures and restrictions and conditions for the purchase and sale of securities
for the state employees retirement fund shall apply to the accounting, purchase and sale of
securities for the public employees retirement fund.

History: (254-28) 1931 ¢ 307 s 6; 1959 ¢ 650 s 58; 1961 ¢ 380 s 5; 1965 c 305 s 5;
1973 ¢ 7535 21; 1975 ¢ 102 s 6; 1980 c 607 art 14 s 45 subd 2; s 46

353.07 [Repealed, 1973 ¢ 753 s 85]

353.08 LEGAL ADVISER, ATTORNEY GENERAL; VENUE.

The attorney general shall be the legal adviser of the board of trustees. The board may
sue or be sued in the name of the board of trustees of the public employees retirement associa-
tion and, in all actions brought by it or against it, the board shall be represented by the attor-
ney general. The venue of all actions against and by the public employees retirement associa-
tion shall be Ramsey county.

History: (254-30) 1931¢c 307 s8; 1933¢ 3745 1; 1959c 6505 58; 1973 ¢ 753 s
22;1975¢ 10259

353.09 [Repealed, 1957 ¢ 935 5 27]
353.10 [Repealed, 1957 ¢ 935 s 27]
353.11 [Repealed, 1957 ¢ 935 s 27]
353.12 [Repealed, 1957 ¢ 9355 27]
353.13 [Repealed, 1973 ¢ 753 s 85]

353.14 BENEFITS FROM OTHER FUNDS.

No annuity or benefit provided by this chapter shall be affected, diminished, or im-
paired by any pension, benefit, or annuity which any member or survivor is entitled to receive
from a tax supported public retirement system authorized by any other law, for different ser-
vice for which the member or survivor is entitled to receive benefit or annuity from the public
employees retirement association.

History: 1963 ¢ 641 s 1; 1973 ¢ 753 5 23; 1986 ¢ 444

353.15 NONASSIGNABILITY AND EXEMPTION OF ANNUITIES AND BENE-
FITS FROM JUDICIAL PROCESS.

Subdivision 1. Exemption; exceptions. No money, annuity, or benefit provided for in
this chapter is assignable or subject to any state estate tax, or to execution, levy, attachment,
garnishment, or legal process, except as provided in subdivision 2 or section 518.58,
518.581, or 518.611.

Subd. 2. Automatic deposits. The association may pay an annuity, benefit or refund to
a trust company, qualified under chapter 48, that is trustee for a person eligible to receive
such annuity, benefit, or refund. Upon the request of a retired, disabled or former member, the
association may mail or send by electronic transfer the annuity, benefit or refund check to a
banking institution, savings association or credit union for deposit to such person’s account
or joint account with a spouse. The association may prescribe the conditions under which
such payment will be made.

Subd. 3. Payment to public bodies. If in the judgment of the executive director condi-
tions so warrant, payment may be made to a public body in behalf of an annuitant, disabili-
tant, or survivor upon such terms as the executive director may prescribe.

History: (254—40) 1931 ¢ 307518, 1955¢ 81559, 1971¢ 7895 5; 1973 ¢ 753 s
24, 1975¢ 1025 6,10; 1976 ¢ 3295 19; 1978¢ 772 5 62; 1979 ¢ 303 art 35 29; 1981 ¢
1805 5; 1984 ¢ 547 5 6; 1986 ¢ 444; 1987 ¢ 157 s 5, 1990 c 570art 11 s 4
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353.16 AUDIT OF BOOKS AND ACCOUNTS; INSURANCE LAWS NOT APPLI-
CABLE.

None of the laws of this state regulating insurance or insurance companies shall apply to
the retirement association or any of its funds. The books and accounts of the association and
the retirement fund shall be examined and audited annually, if funds and personnel permit, by
the legislative auditor of the state and a full and detailed report thereof made to the board of
trustees. The cost of any examination shall be paid by the retirement association in accor-
dance with the provisions of section 16A.127, subdivision 7, and for the purposes of this sec-
tion the public employees retirement association shall be considered a state agency as re-
ferred to in section 16A.127, subdivision 7.

History: (25441) 1931 ¢ 3075 19; 1933¢c 37451, 1959¢c 6455 1, 1959¢650s
58, 1971¢ 1065 15; 1974¢c 2295 11; 1979 ¢ 50 s 45, 1981 ¢ 224 5 80

353.17 [Repealed, 1971 c 106 5 40]

353.18 RULES.

All matters and administrative details not specifically provided for in this chapter shall
be governed by rules issued and promulgated by the board of trustees. The final power to
determine the status of any individual in the employ of any governmental subdivision, for the
purposes of this chapter, is hereby vested in the board, and such determination shall not be
disturbed unless found to be arbitrary and capricious.

History: (254—44) 1931 ¢ 307 s22; 1941 c 2855 9; 1959¢ 6505 58; 1973¢ 753 s
25, 1985¢c 248570

353.19 PENALTIES FOR FALSE INFORMATION.

Any person who shall give any false information to the board of trustees or any officer
or agent of the retirement association, or any person who shall willfully fail or refuse to per-
form or discharge any duty prescribed by this chapter shall, upon conviction thereof, be
guilty of a gross misdemeanor.

History: (254—45) 1931 ¢ 307 s 23; 1959 ¢ 6505 58; 1973 ¢ 753 5 26
353.20 [Repealed, 1955 c 8155 12]
353.21 [Repealed, 1957 ¢ 935 s 27]

353.26 Subdivision 1. [Repealed, 1973 ¢ 753 s 85]
Subd. 2. [Repealed, 1973 ¢ 753 s 85]
Subd. 3. [Repealed, 1973 ¢ 753 s 85]
Subd. 4. [Repealed, 1959 ¢ 650 s 57]
Subd. 5. [Repealed, 1973 ¢ 753 s 85]
Subd. 6. [Repealed, 1973 ¢ 753 s 85]

353.27 PUBLIC EMPLOYEES RETIREMENT FUND.

Subdivision 1. Income; disbursements. There is a special fund known as the “public
employees retirement fund,” the “retirement fund,” or the “fund,” which shall include all the
assets of the association. This fund shall be credited with all contributions, all interest and all
other income authorized by law. From this fund there is appropriated the payments autho-
rized by this chapter in the amounts and at such time provided herein, including the expenses
of administering the fund, and including the proper share of the Minnesota postretirement
investment fund.

Subd. 2. Employee contribution. The employee contribution shall be an amount (a)
for a “basic member” equal to 8.23 percent of total salary; and (b) for a “coordinated mem-
ber” equal to 4.23 percent of total salary. These contributions shall be made by deduction
from salary in the manner provided in subdivision 4. Where any portion of a member’s salary
is paid from other than public funds, such member’s employee contribution shall be based on
the total salary received from all sources.
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Subd. 3. Employer contribution, The employer contribution shall be an amount equal
to the employee contribution under subdivision 2. This contribution shall be made from
funds available to the employing subdivision by the means and in the manner provided in
section 353.28.

Subd. 3a. Additional employer contribution. An additional employer contribution
shall be made equal to (a) 2—1/2 percent of the total salary of each “basic member”; and (b)
one—quarter of one percent of the total salary of each “coordinated member.” These con-
tributions shall be made from funds available to the employing subdivision by the means and
in the manner provided in section 353.28.

Subd. 4. Employers reporting requirements; contributions; member status. ()
The head of each department shall deduct employee contributions from the salary of each
member and issue or approve one warrant for the aggregate amount of the employee con-
tributions, the employer contributions and the additional employer contributions to be re-
ceived within 20 calendar days in the office of the association. The head of each department
shall, for each pay period in which employee contributions are deducted, submit to the asso-
ciation a salary deduction report, in the form prescribed by the executive director, showing
(a) the legal names and the association membership numbers, listed in alphabetical order, of
members; (b) the legal names of all new public employees and the effective dates of appoint-
ment; (c) the amount of each salary deduction; (d) the amount of salary from which each de-
duction was made; (e) effective dates of member terminations of public service accompanied
by the applicable status code as set by the association for those terminations caused by death
or retirement; (f) effective dates of all temporary layoffs and leaves of absence accompanied
by the applicable status code as set by the association; and (g) the beginning and ending dates
of the payroll period covered and the date of actual payment. Reports of contributions must
be accompanied by a membership enrollment form for each new employee in the form pre-
scribed by the executive director. The enrollment forms from new employees must be col-
lected by the employer and submitted to the association within 30 days following the date of
employment. The employer shall furnish such additional reports on magnetic media on other
forms as may be requested by the executive director.

(b) Notwithstanding paragraph (a), the association may provide for less frequent report-
ing and payments for small employers.

Subd. 5. [Repealed, 1973 ¢ 753 s 85]

Subd. 5a. [Repealed, 1992 c 443 5 2]

Subd. 6. [Repealed, 1971 ¢ 106 s 40]

Subd. 7. Adjustment for erroneous receipts or disbursements. (a) Except as pro-
vided in paragraph (b), erroneous employee deductions and erroneous employer contribu-
tions and additional employer contributions for a person, who otherwise does not qualify for
membership under-this chapter, are considered:

(1) valid if the initial erroneous deduction began before January 1, 1990. Upon deter-
mination of the error by the association, the person may continue membership in the associa-
tion while employed in the same position for which erroneous deductions were taken, or file
a written election to terminate membership and apply for a refund or defer an annuity under
section 353.34; or

(2) invalid, if the initial erroneous employee deduction began on or after January 1,
1990. Upon determination of the error, the association shall require the employer to discon-
tinue erroneous employee deductions and erroneous employer contributions and additional
employer contributions. Upon discontinuance, the association shall refund all erroneous em-
ployee deductions to the person, with interest, under section 353.34, subdivision 2, and all
erroneous employer contributions and additional employer contributions to the employer.
No person may claim a right to continued or past membership in the association based on
erroneous deductions which began on or after January 1, 1990.

(b) Erroneous deductions taken from the salary of a person who did not qualify for
membership in the association by virtue of concurrent employment before July 1, 1978,
which required contributions to another retirement fund or relief association established for
the benefit of officers and employees of a governmental subdivision, are invalid. Upon dis-
covery of the error, the association shall remove all service and refund all erroneous em-
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ployee deductions to the person, with interest under section 353.34, subdivision 2, and all
erroneous employer contributions to the employer. This paragraph has both retroactive and
prospective application.

(c) Employer contributions and employee deductions taken in error from amounts
which are not salary under section 353.01, subdivision 10, are invalid upon discovery by the
association and may be refunded at any time.

(d) In the event a salary warrant or check from which a deduction for the retirement fund
was taken has been canceled or the amount of the warrant or check returned to the funds of the
department making the payment, a refund of the sum deducted, or a portion of it that is re-
quired to adjust the deductions, must be made to the department or institution.

Subd. 7a. Deductions or contributions transmitted by error. (a) If employee deduc-
tions and employer contributions were erroneously transmitted to the association, but should
have been transmitted to another Minnesota public pension plan, the association shall trans-
fer the erroneous employee deductions and employer contributions to the appropriate retire-
ment fund without interest. The time limitations in subdivisions 7 and 12 do not apply.

(b) For purposes of this subdivision, a Minnesota public pension plan means a plan spe-
cified in section 356.30, subdivision 3, or the plan governed by chapter 354B.

Subd. 7b. Overpayments to members. In the event of an overpayment to a member,
the executive director shall recover the overpayment by suspending or reducing the payment
of a retirement annuity, refund, disability benefit, survivor benefit, or optional annuity under
this chapter until all outstanding money has been recovered.

Subd. 8. District court reporters; salary deductions. Deductions from the salary of a
district court reporter in a judicial district consisting of two or more counties shall be made by
the auditor of the county in which the bond and official oath of such district court reporter are
filed, from the portion of salary paid by such county.

Subd. 9. Fee officers; contributions; obligations of employers. Any appointed or
elected officer of a governmental subdivision who was or is a “public employee” within the
meaning of section 353.01 and was or is a member of the fund and whose salary was or is paid
in whole or in part from revenue derived by fees and assessments, shall pay employee con-
tribution in the amount, at the time, and in the manner provided in subdivisions 2 and 4. This
subdivision shall not apply to district court reporters. The employer contribution as provided
in subdivision 3, and the additional employer contribution as provided in subdivision 3a, and
section 353.36, subdivision 2a, with respect to such service shall be paid by the governmental
subdivision. This subdivision shall have both retroactive and prospective application as to all
such members; and every employing governmental subdivision is deemed liable, retroac-
tively and prospectively, for all employer and additional employer contributions for every
such member in its employ. Delinquencies under this section shall be governed in all respects
by section 353.28.

Subd. 10. Employer exclusion reports. The head of a department shall annually fur-
nish the executive director with an exclusion report listing only those employees in potential-
ly PER A—eligible positions who were not reported as members of the association and who
worked during the school year for school employees and calendar year for nonschool em-
ployees. The department head must certify the accuracy and completeness of the exclusion
report to the association. The executive director shall prescribe the manner and forms, in-
cluding standardized exclusion codes, to be used by a governmental subdivision in preparing
and filing exclusion reports. The executive director shall also check the exclusion report to
ascertain whether any omissions have been made by a department head in the reporting of
new public employees for membership. The executive director may delegate an association
employee under section 353.03, subdivision 3a, paragraph (b), clause (5), to conduct a field
audit to review the payroll records of a governmental subdivision.

Subd. 11. Employers; required to furnish requested information. All governmental
subdivisions shall furnish promptly such other information relative to the employment status
of all employees or former employees, including but not limited to payroll abstracts pertain-
ing to all past and present employees, as may be requested by the association or its executive
director, including schedules of salaries applicable to various categories of employment. In
the event payroll abstract records have been lost or destroyed, for whatever reason or in what-
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ever manner, so that such schedules of salaries cannot be furnished therefrom, the employing
governmental subdivision, in lieu thereof, shall furnish to the association an estimate of the
earnings of any employee or former employee for any period as may be requested by the as-
sociation or its executive director. Should the association receive such schedules of esti-
mated earnings, the executive director is hereby authorized to use the same as a basis for
making whatever computations might be necessary for determining obligations of the em-
ployee and employer to the retirement fund. If estimates are not furnished by the employer
pursuant to the request of the association or its executive director, the association may esti-
mate the obligations of the employee and employer to the retirement fund based upon such
records as are in its possession. Where payroll abstracts have been lost or destroyed, the gov-
ernmental agency need not furnish any information pertaining to employment prior to July 1,
1963. The association shall make no estimate of any obligation of any employee, former em-
ployee, or employer covering employment prior to July 1, 1963. -

Subd. 12. Omitted salary deductions; obligations. (a) In the case of omission of re-
quired deductions from the salary of an employee, the department head shall immediately,
upon discovery, report the employee for membership and deduct the employee deductions
under subdivision 4. Upon receipt of billing from the association, the omitted employee de-
ductions must be deducted from the employee’s next salary payment and remitted to the as-
sociation. The employee shall pay omitted employee deductions due for the 60 days prior to
the end of the last pay period in the omission period during which salary was earned. The
employer shall pay any remaining omitted employee deductions and any omitted employer
contributions, plus cumulative interest at an annual rate of 8.5 percent compounded annually,
from the date or dates each omitted employee contribution was first payable.

(b) An employer shall not hold an employee liable for omitted employee deductions be-
yond the pay period dates under paragraph (a), nor attempt to recover from the employee
those employee deductions paid by the employer on behalf of the employee. Omitted deduc-
tions due under paragraph (a) which are not paid by the employee constitute a liability of the
employer that failed to deduct the omitted deductions from the employee’s salary. The em-
ployer shall make payment with interest at an annual rate of 8.5 percent compounded annual-
ly. Omitted employee deductions are no longer due if an employee terminates public service
before making payment of omitted employee deductions to the association, but the employer
remains liable to pay omitted employer contributions plus interest at an annual rate of 8.5
percent compounded annually from the date the contributions were first payable.

(c) The association may not commence action for the recovery of omitted employee de-
ductions and employer contributions after the expiration of three calendar years after the cal-
endar year in which the contributions and deductions were omitted. No payment may be
made or accepted unless the association has already commenced action for recovery of
omitted deductions. An action for recovery commences on the date of the mailing of any
written correspondence from the association requesting information from the governmental
subdivision upon which to determine whether or not omitted deductions occurred.

Subd. 12a. A terminated employee who has a period of employment in which previous-
ly omitted employer contributions were made under subdivision 12 but for whom no, or only
partial, omitted employee contributions have been made, or a member who had prior cover-
age in the association for which previously omitted employer contributions were made under
subdivision 12 but who terminated service before required omitted employee deductions
could be withheld from salary, may pay the omitted employee deductions for the period on
which omitted employer contributions were previously paid plus interest at an annual rate of
8.5 percent compounded annually. A terminated employee may pay the omitted employee
deductions plus interest within six months of an initial notification from the association of
eligibility to pay those omitted deductions. If a terminated employee is reemployed in a posi-
tion covered under a public pension fund under section 356.30, subdivision 3, and elects to
pay omitted employee deductions, payment must be made no later than six months after a
subsequent termination of public service.

Subd. 12b. If deductions were omitted from salary adjustments or final salary of a termi-
nated employee who is immediately eligible to draw a monthly benefit, the employer shall
pay the omitted employer and employer additional contributions plus interest on both the
employer and employee amounts due at an annual rate of 8.5 percent compounded annually.
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The employee shall pay the employee deductions within six months of an initial notification
from the association of eligibility to pay omitted deductions or the employee forfeits the right
to make the payment.

Subd. 13. Certain warrants canceled. A warrant payable from the retirement fund re-
maining unpaid for & period of six months must be canceled into the retirement fund and not
into the general fund.

History: 1957 ¢ 9355 7; 1959 ¢ 650 s 12,37,58; 1961 c 744 s 1; Ex1961 ¢ 50 s 1;
1963 c 6415 18; 1965¢c 714 s 1-3; 1965 ¢ 880 s 3; Ex1967 ¢ 53 s 1-3; 1969 c 267 s 2;
1969¢940s 5; 1971 c 1065 16,17; 1973 ¢ 355 55; 1973 ¢ 7535 27-33; 1974¢c 229 s
12,13; 1975¢ 1025 6; 1976 ¢ 3295 20; 1977 ¢ 429 s 24; 1980 c 607 art 14 s 45 subd 2;
1981 ¢ 1805 6; 1982 c 4045 5; 1983 ¢ 735 1,2; 1983¢286s7; 1984 c 5645 21;
I1Sp1985c 75 13; 1986 c 444; 1987 c 284 art 5 s 4-6; 1988 ¢ 709 art 5 s 10-~15; 1989 ¢
319art3s7;:art 13530, 1990¢c 570 art 11 s 5,6; 1991 c 341 s 8-14; 1992 c 432 art2 s
6-8, 1992 c 513 art4s40; 1992c 598 art 25 2—4; 1993 c 307 art 45 17; 1994 ¢ 508 art
152, 1994c528art2s8

353.271 PARTICIPATION IN MINNESOTA POSTRETIREMENT INVESTMENT
FUND.

Subdivision 1. Authorization. The public employees retirement association, including
the public employees police and fire fund but excluding the various local relief association
consolidation accounts, is authorized to participate in the Minnesota postretirement invest-
ment fund. There shall be one general participation in the Minnesota postretirement invest-
ment fund for all purposes by the public employees retirement fund and one general partici-
pation in the Minnesota postretirement investment fund for all purposes by the public em-
ployees police and fire fund.

Subd. 2. Valuation of assets; adjustment of benefits. (1) The required reserves for re-
tirement annuities payable as provided in this chapter other than those payable from the vari-
ous local relief association consolidation accounts, as determined in accordance with the ap-
propriate mortality table adopted by the board of trustees based on the experience of the fund
as recommended by the actuary retained by the legislative commission on pensions and re-
tirement, and using the postretirement interest assumption specified in section 356.215, sub-
division 4d, shall be transferred to the Minnesota postretirement investment fund as of the
last business day of the month in which the retirement annuity begins.

(2) Annuity payments other than those payable from the various local relief association
consolidation accounts shall be adjusted in accordance with the provisions of section
11A.18.

(3) Increases in payments pursuant to this section or from the various local relief associ-
ation consolidation accounts, if applicable, will be made automatically unless the intended
recipient files written notice with the executive director of the public employees retirement
association requesting that the increase shall not be made.

History: 1969 ¢ 399s 1; 1969 ¢ 999 s 4; 1971 ¢ 4145 9; 1973 ¢ 753 s 34,35, 1980 ¢
607 art 14 s 45 subd 2; s 46; 1Sp1985c 7 s 14; 1987 ¢ 2595 27, 1987 ¢ 296 s 4, 1996 ¢
305art1s77

353.272 [Repealed, 1981 ¢ 180 5 18]

353.28 FINANCING OF EMPLOYER CONTRIBUTIONS.

Subdivision 1. Each governmental subdivision shall secure its employer contributions
and its additional employer contributions and shall pay these contributions to the retirement
fund out of moneys collected from taxes or other revenue of the governmental subdivision, as
its obligation for all members employed by such subdivision and these contributions shall be
charged as administrative costs.

Subd. 2. [Repealed, 1973 ¢ 753 s 85]

Subd. 3. [Repealed, 1973 ¢ 753 s 85]

Subd. 4. [Repealed, 1973 ¢ 753 s 85]

Subd. 5. Any amount due under this section or section 353.27, subdivision 4, is payable
with interest at an annual rate of 8.5 percent compounded annually from the date due until the
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date payment is received by the association, with a minimum interest charge of $10. Interest
for past due payments of excess police state aid under section 69.031, subdivision 5, must be
charged at an annual rate of 8.5 percent compounded annually.

Subd. 6. If the governmental subdivision fails to pay amounts due under chapters 353,
353A, 353B, 353C, and 353D or fails to make payments of excess police state aid to the pub-
lic employees police and fire fund under section 69.031, subdivision 5, the executive director
shall certify those amounts to the governmental subdivision for payment. If the governmen-
tal subdivision fails to remit the sum so due in a timely fashion, the executive director shall
certify amounts to the county auditor for collection. The county auditor shall collect such

- amounts out of the revenue of the governmental subdivision, or shall add them to the levy of
the governmental subdivision and make payment directly to the association. This tax shall be
levied, collected, and apportioned in the manner other taxes are levied, collected, and appor-
tioned. '

Subd. 7. [Repealed, 1973 ¢ 753 s 85]

Subd. 8. If the taxes authorized to be levied under this section cause the total amount of
taxes levied to exceed any limitation upon the power of a county, city, town, or school district
to levy taxes, the governmental subdivision concerned, if it is other than a school district,
may levy taxes in excess of the limitation in such amount as is necessary to meet its obliga-
tions under this section. The expenditures authorized to be made under this chapter by any
municipality are not included in computing the cost of government as defined in any home
rule charter of any municipality which employs members covered by the retirement fund.

Subd. 9. [Repealed, 1973 c 753 s 85]

Subd. 10. [Repealed, 1973 ¢ 753 s 85]

Subd. 11. [Repealed, 1971 ¢ 106 s 40]

History: 1957 ¢ 935 s 8; 1959 ¢ 650 s 45,46,58; 1961 ¢ 744 s 2; Ex1961 ¢ 50 s 2;
Ex1967 c59s1; 1969¢c 267 s 3; 1971 c 106 s 18; Ex1971 c 31 art 205 11; 1973 ¢ 123
art5s7;1973¢753537,38; 1975¢ 10256, 1981 c 180s7; 1981 ¢ 224 s 81,82; 1983 ¢
7353, 1987c284art5s57; 1989c319art3s8,9; 1991 c 3415 15;1992¢c 598 art2s 5

353.29 RETIREMENT ANNUITY UPON TERMINATION OF MEMBERSHIP.

Subdivision 1. Age and allowable service requirements. Upon termination of mem-
bership, a person who has attained normal retirement age and who received credit for not less
than three years of allowable service is entitled upon application to a retirement annuity. The
retirement annuity is known as the “normal” retirement annuity.

Subd. 2. Average salary. In calculating the annuity under subdivision 3, “average
salary” means an amount equivalent to the average of a member’s highest salary upon which
employee contributions were paid for any five successive years of allowable service, based
on dates of salary periods as listed on salary deduction reports. Average salary must be based
upon all allowable service if this service is less than five years. The average salary may not
include any reduced salary paid during a period in which the employee is entitled to benefit
payments from workers’ compensation for temporary disability, unless the average salary is
higher, including this period.

Subd. 3. Retirement annuity formula. (a) This paragraph, in conjunction with section
353.30, subdivisions 1, 1a, 1b, and l¢, applies to any member who first became a public em-
ployee or a member of a pension fund listed in section 356.30, subdivision 3, before July 1,
1989, unless paragraph (b), in conjunction with section 353.30, subdivision 5, produces a
higher annuity amount, in which case paragraph (b) will apply. The average salary as defined
in subdivision 2, multiplied by two percent for each year of allowable service for the first ten
years and thereafter by 2.5 percent per year of allowable service and completed months less
than a full year for the “basic member,” and one percent for each year of allowable service for
the first ten years and thereafter by 1.5 percent per year of allowable service and completed
months less than a full year for the “coordinated member,” shall determine the amount of the
‘“normal” retirement annuity.

(b) This paragraph applies to a member who has become at least 55 years old and first
became a public employee after June 30, 1989, and to any other member whose annuity
amount, when calculated under this paragraph and in conjunction with section 353.30, subdi-

Copyright © 1996 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




MINNESOTA STATUTES 1996

831 PUBLIC EMPLOYEES RETIREMENT ASSOCIATION  353.29

vision 5, is higher than it is when calculated under paragraph (a), in conjunction with section
353.30, subdivisions 1, 1a, 1b, and lc. The average salary, as defined in subdivision 2, multi-
plied by 2.5 percent for each year of allowable service and completed months less than a full
year for a basic member and 1.5 percent per year of allowable service and completed months
less than a full year for a coordinated member, shall determine the amount of the normal re-
tirement annuity.

Subd. 4. Application for annuity. Application for a retirement annuity may be made by
a member or by a person authorized to act on behalf of the member. Every application for
retirement must be made in writing on a form prescribed by the executive director and must
be substantiated by written proof of the member’s age and identity. The notarized signature
of a member’s spouse on a retirement annuity application acknowledging the member’s an-
nuity selection meets the notice requirement to the spouse under section 356.371, subdivi-
sion 3. An application for a retirement annuity is not complete until all necessary supporting
documents are received by the executive director.

Subd. 5. [Repealed, 1959 ¢ 650 s 57]

Subd. 6. Retirement before eligibility for social security benefits. A member or for-
mer member who retires before becoming eligible for social security retirement benefits may
elect to receive an optional retirement annuity from the association that provides for different
annuity amounts over different periods of retirement. The election of this optional retirement
annuity must be exercised by making application to the board of trustees. The optional annu-
ity must take the form of an annuity payable for the period before the annuitant becomes eli-
gible for social security old age retirement benefits in a greater amount than the amount of the
annuity calculated under subdivisions 2 and 3 on the basis of the age of the annuitant at retire-
ment. The optional annuity must be the actuarial equivalent of the normal retirement annuity
computed on the basis of age at retirement. This greater amount must be paid until the annu-
itant reaches age 62, at which time the payment from the association must be reduced. The
board of trustees shall establish the method of computing the optional retirement annuity un-
der this subdivision. In establishing the method of computing the optional retirement annu-
ity, the board of trustees shall obtain the written approval of the commission—retained actu-
ary. The recommendations must be a part of the permanent records of the board of trustees.

Subd. 7. Annuities; accrual. Except as to elected public officials, a retirement annuity
granted under this chapter begins with the first day of the first calendar month after the date of
termination of public service. The annuity must be paid in equal monthly installments and
does not accrue beyond the end of the month in which entitlement to the annuity has termi-
nated. If the annuitant dies prior to negotiating the check for the month in which death occurs,
payment must be made to the surviving spouse, or if none, to the designated beneficiary, or if
none, to the estate.

An annuity granted to an elective public official accrues on the day following expiration
of public office or expiration of the right to hold that office. The annuity for the month during
which the expiration occurred is prorated accordingly. An annuity, once granted, must not be
increased, decreased, or revoked except under this chapter. An annuity payment may be
made retroactive for up to one year prior to that month in which a complete application is
received by the executive director under subdivision 4.

Subd. 8. Annuities; payment; evidence of receipt. Payment of any annuity or benefit
for a given month shall be mailed by the association to the annuitant, recipient of a disability
benefit, or survivor, during the first week of that month. Evidence of receipt of warrants is-
sued by the association in payment of an annuity or benefit shall be submitted by the payee
thereof to the association periodically at times specified by the board of trustees, together
with a written declaration that the annuitant or recipient of a disability benefit has or has not
returned to public service; that the surviving dependent spouse has or has not remarried; and
shall be furnished on forms provided by the executive director thereof, before the association
shall pay to the disability recipient or survivor for the next ensuing month, the benefit to
which the person otherwise may be entitled. In lieu of the evidence of receipt of warrants for
recipients of an annuity or a benefit, the board may contract for professional services to iden-
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tify deceased annuitants and benefit recipients through a review of nationally maintained
death records.

History: 1957 ¢ 9355 9; 1959 ¢ 650 s 1316, 1963 ¢ 639 s 1, 1965 c 714 s 4; 1965
c880s4; Ex1967 ¢ 5354, 1971 c 106 s 19-21; 1973 ¢ 753 s 39-42; 1974 ¢c 229 s 14;
1975¢ 1025 6,11,12; 1976 ¢ 3295 21; 1977 c 4295 25,26, 1978 ¢ 471 5 2,3; 1979 ¢ 216
589; 1981 c 1805 8; 1981 ¢ 2245 83; 1983 ¢c 735 4,5; 1986 c 444; 1987 ¢ 259 s 28;
1987 c 284 art 55 8; 1987 c 372 art 95 10,11; 1988c 709art 55 16; 1989c 319 art 3 s
10,11; art 135 31-33; 1990 ¢ 570 art 12 5 20; 1991 ¢ 341 5 16; 1992 c 432 art2 s 9;
1993 ¢ 307 art4s 18

353.30 ANNUITIES UPON RETIREMENT.

Subdivision 1. Upon separation from public service, any person who first became a
public employee or a member of a pension fund listed in section 356.30, subdivision 3, be-
fore July 1, 1989, and who has become at least 58 years old but not more than normal retire-
ment age and who received credit for not less than 20 years of allowable service is entitled
upon application to a retirement annuity in an amount equal to the normal annuity provided in
section 353.29, subdivisions 2 and 3, paragraph (a), reduced by one—quarter of one percent
for each month that the member is under normal retirement age at the time of retirement.

Subd. 1a. Any person who first became a public employee or a member of a pension
fund listed in section 356.30, subdivision 3, before July 1, 1989, and whose attained age plus
credited allowable service totals 90 years is entitled upon application to a retirement annuity
in an amount equal to the normal annuity provided in section 353.29, subdivisions 2 and 3,
paragraph (a), without any reduction in annuity by reason of such early retirement.

Subd. 1b. Any person who first became a public employee or a member of a pension
fund listed in section 356.30, subdivision 3, before July 1, 1989, with 30 years or more of
allowable service credit, who elects early retirement under subdivision 1, shall receive an
annuity in an amount equal to the normal annuity provided under section 353.29, subdivi-
sions 2 and 3, paragraph (a), reduced by one—quarter of one percent for each month that the
member is under age 62 at the time of retirement.

Subd. lc. Any person who first became a public employee or a member of a pension
fund listed in section 356.30, subdivision 3, before July 1, 1989, and who has received credit
for at least 30 years of allowable service or who has become at least 55 years old but not nor-
mal retirement age, and has received credit for at least three years of allowable service is en-
titled upon application to a retirement annuity in an amount equal to the normal annuity pro-
vided in section 353.29, subdivisions 2 and 3, paragraph (a), reduced by one—quarter of one
percent for each month that the member is under normal retirement age at the time of retire-
ment, except that for any member who has 30 or more ‘years of allowable service the reduc-
tion shall be applied only for each month that the member is under age 62 at the time of retire-
ment.

Subd. 2. [Repealed, 1971 ¢ 106 s 40]

Subd. 3. Optional retirement annuity forms. The board of trustees shall establish op-
tional annuities which shall take the form of a joint and survivor annuity. Except as provided
in subdivision 3a, the optional annuity forms shall be actuarially equivalent to the forms pro-
vided in section 353.29 and subdivisions 1, 1a, 1b, 1c, and 5. In establishing those optional
forms, the board shall obtain the written recommendation of the commission—retained actu-
ary. The recommendations shall be a part of the permanent records of the board. A member or
former member may select an optional form of annuity in lieu of accepting any other form of
annuity which might otherwise be available.

Subd. 3a. Bounce—back annuity. (a) If a former member or disabilitant selects a joint
and survivor annuity option under subdivision 3, the former member or disabilitant must re-
ceive a normal single life annuity if the designated optional annuity beneficiary dies before
the former member or disabilitant. Under this option, no reduction may be made in the per-
son’s annuity to provide for restoration of the normal single life annuity in the event of the
death of the designated optional annuity beneficiary.

(b) A former member or disabilitant who selected an optional joint and survivor annuity
before July 1, 1989, but did not choose an option that provides that the normal single life an-

Copyright © 1996 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 1996

833 PUBLIC EMPLOYEES RETIREMENT ASSOCIATION  353.30

nuity is payable to the former member or the disabilitant if the designated optional annuity
beneficiary dies first, is eligible for restoration of the normal single life annuity if the desig-
nated optional annuity beneficiary dies first, without further actuarial reduction of the per-
son’s annuity. A former member or disabilitant who selected an optional joint and survivor
annuity, but whose designated optional annuity beneficiary died before July 1, 1989, shall
receive a normal single life annuity after that date, but shall not receive retroactive payments
for periods before that date.

(c) A former member or disabilitant who took a further actuarial reduction to elect an
optional joint and survivor annuity that provides that the normal annuity is payable to the
former member or disabilitant if the designated optional beneficiary dies first but has not
died before July 1, 1989, shall have their annuity increased as of July 1, 1989, to the amount
the person would have received if, at the time of retirement or disability, the person had se-
lected only optional survivor coverage that would not have provided for restoration of the
normal annuity upon the death of the designated optional annuity beneficiary. Any annuity or
benefit increase under this paragraph is effective only for payments made after June 30,
1989, and is not retroactive for payments made before July 1, 1989.

Subd. 3b. Bounce-back annuity. (a) The board of trustees must provide a joint and sur-
vivor annuity option to members of the police and fire fund. Under this option, a former
member or disabilitant must receive a normal single life annuity if the designated optional
annuity beneficiary dies before the former member or disabilitant. Under this option, no re-
duction may be made in the person’s annuity to provide for restoration of the normal single
life annuity in the event of the death of the designated optional annuity beneficiary.

(b) A former member or disabilitant of the police and fire fund who selected an optional
joint and survivor annuity before July 1, 1989, but did not choose an option that provides that
the normal single life annuity is payable to the former member or the disabilitant if the desig-
nated optional annuity beneficiary dies first, is eligible for restoration of the normal single
life annuity if the designated optional annuity beneficiary dies first, without further actuarial
reduction of the person’s annuity. A former member or disabilitant who selected an optional
joint and survivor annuity, but whose designated optional annuity beneficiary died before
July 1, 1989, shall receive a normal single life annuity after that date, but shall not receive
retroactive payments for periods before that date.

(c) A former member or disabilitant who took a further actuarial reduction to elect an
optional joint and survivor annuity that provides that the normal annuity is payable to the
former member or disabilitant if the designated optional beneficiary dies first but has not
died before July 1, 1989, shall have their annuity increased as of July 1, 1989, to the amount
the person would have received if, at the time of retirement or disability, the person had se-
lected only optional survivor coverage that would not have provided for restoration of the
normal annuity upon the death of the designated optional annuity beneficiary. Any annuity or
benefit increase under this paragraph is effective only for payments made after June 30,
1989, and is not retroactive for payments made before July 1, 1989.

Subd. 3c. Effective date of bounce—back annuity. In the event of the death of the des-
ignated optional annuity beneficiary before the retired employee or disabilitant, the restora-
tion of the normal single life annuity under subdivision 3a or 3b will take effect on the first of
the month following the date of death of the designated optional annuity beneficiary or on the
first of the month following one year before the date on which a certified copy of the death
certificate is received in the office of the public employees retirement association, whichever
date is later.

Subd. 4. Reduction in monthly payments. Monthly payments to which any person
may be entitled under this chapter may be reduced upon application to the association, pro-
vided that the person shall first relinquish in writing all claim to that part of the full monthly
payment which is the difference between the monthly payment which that person would be
otherwise entitled to receive and the monthly payment which that person will receive. The
reduced monthly payment shall be payment in full of all amounts due under this chapter for
the month for which the payment is made and acceptance of the reduced monthly payment
releases the retirement association from all obligation to pay to the person the difference be-
tween the amount of the reduced monthly payment and the full amount of the monthly pay-
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ment which the person would otherwise have received. Upon application of the person who
is entitled to such monthly payment, it may be increased prospectively to not more than the
amount to which the person would have been entitled had no portion thereof been waived.

Subd. 5. Actuarial reduction for early retirement. This subdivision applies to a mem-
ber who has become at least 55 years old and first became a public employee after June 30,
1989, and to any other member who has become at least 55 years old and whose annuity is
higher when calculated under section 353.29, subdivision 3, paragraph (b), in conjunction
with this subdivision than when calculated under section 353.29, subdivision 3, paragraph
(a), in conjunction with subdivision 1, 1a, 1b, or 1¢c. An employee who retires before normal
retirement age shall be paid the retirement annuity provided in section 353.29, subdivision 3,
paragraph (b), reduced so that the reduced annuity is the actuarial equivalent of the annuity
that would be payable to the employee if the employee deferred receipt of the annuity and the
annuity amount were augmented at an annual rate of three percent compounded annually
from the day the annuity begins to accrue until the normal retirement age.

History: 1957 ¢ 9355 10; 1959¢ 6505 17,18,58; 1971 ¢ 1065 22; 1973 ¢ 753 s
43-45; 1976 ¢ 3295 22; 1978 ¢ 796 s 29-31; 1981 ¢ 224 5 84, 1982 ¢ 519 s 1-3; 1983 ¢
2865 8; 1984 ¢ 5645 22; 1986 c 444; 1987 ¢ 2595 29; 1987 c 372 art 9s 12; 1989 ¢ 319
art13s34;art 175 11; 1990 c 570 art 12 s 21

353.31 SURVIVOR BENEFITS.

Subdivision 1. Benefits for surviving spouse and dependent children; before retire-
ment. Upon the death of a basic member before retirement or upon the death of a basic mem-
ber who was disabled and receiving disability benefits under section 353.33 at the time of
death who has had at least 18 months of credited allowable service, the surviving spouse and
dependent child or children of the member, as defined in section 353.01, subdivisions 15 and
20, are entitled to receive the monthly benefit provided below:

(a) Surviving spouse 50 percent of the member’s
monthly average salary in
effect over the last full
six months of allowable
service preceding the month
in which death occurred

(b) Each dependent child 10 percent of the member’s
monthly average salary in
effect over the last full
six months of allowable
service preceding the month
in which death occurred

Notwithstanding the definition of surviving spouse under section 353.01, subdivision 20, a
former spouse of the member, if any, is entitled to a portion of the monthly surviving spouse
benefit if stipulated under the terms of a marriage dissolution decree that is filed with the
association. If there is no surviving spouse or child or children, a former spouse may be en-
titled to a lump—sum refund payment under section 353.32, subdivision 1, if provided for in a
marriage dissolution decree but not a monthly surviving spouse benefit even if required by
the decree.

Subd. 1a. Maximum family benefit. Payments for the benefit of a dependent child or
children, as defined in section 353.01, subdivision 15, must be made to the surviving parent,
or to the legal guardian of the child. The maximum monthly benefit for a family must not
exceed an amount equal to 70 percent of the member’s specified average monthly salary, and
the minimum benefit for a family including a 100 percent joint and survivor annuity under
subdivision 1b, must not be less than 50 percent of the basic member’s specified average
monthly salary.

Subd. 1b. Joint and surviver option. (a) Prior to payment of a surviving spouse benefit
under subdivision 1, the surviving spouse may elect to receive the 100 percent joint and sur-
vivor optional annuity under section 353.32, subdivision 1a, rather than a surviving spouse
benefit.
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(b) If there is a dependent child or children, and the 100 percent joint and survivor op-
tional annuity for the surviving spouse, when added to the dependent children’s benefit under
subdivisions 1 and 1a, exceeds an amount equal to 70 percent of the member’s specified aver-
age monthly salary, the 100 percent joint and survivor annuity under section 353.32, subdivi-
sion 1a, must be reduced by the amount necessary so that the total family benefit does not
exceed the 70 percent maximum family benefit amount under subdivision 1a.

(c) The 100 percent joint and survivor optional annuity must be restored to the surviving
spouse, plus applicable postretirement fund adjustments under section 356.41, as the depen-
dent child or children become no longer dependent under section 353.01, subdivision 15.

Subd. 1c. Coordinated members. Except for benefits provided under section 353.32,
subdivisions 1 and 1a, no survivor benefits are payable to the surviving spouse or dependent
children of a deceased coordinated member.

Subd. 2. [Repealed, 1973 ¢ 753 s 85]

Subd. 3. [Repealed, 1973 ¢ 753 s 85]

Subd. 4. [Repealed, 1973 ¢ 753 s 85]

Subd. 5. [Repealed, 1973 ¢ 753 s 85]

Subd. 6. [Repealed, 1973 ¢ 753 s 85]

Subd. 7. [Repealed, 1973 ¢ 753 s 85]

Subd. 8. Accrual of benefits. All benefits under this section and survivor benefits
otherwise provided in this chapter when payable to persons qualifying therefor shall accrue
on the first day following the death of a “basic member” or the first day of the month follow-
ing the dzath of an annuitant or disabilitant. No payment may be made retroactively for more
than 12 months prior to that month in which the application is filed, and no benefit shall ac-
crue beyond the end of the month in which entitlement to such benefits has terminated.

Subd. 9. Application for benefits. Every claim or demand for a survivor benefit or
spouse’s annuity shall be initiated by written application in the manner and form prescribed
by the executive director, filed in the office of the retirement association, showing com-
pliance with the statutory conditions qualifying the applicant for such survivor benefit or
spouse’s annuity.

Subd. 10. [Repealed, 1973 ¢ 753 s 85]

Subd. 11. [Repealed, 1977 ¢ 429 s 65]

History: 1957 c 9355 11;,.1959 ¢ 646 s 1; 1959 ¢ 650 5 19,20,47; 1959¢c 651 5 1;
1961 c 467 s 1-4; Ex1961 ¢ 795 1; 1963 ¢ 641 s 19-21; 1965 ¢ 880 s 5; Ex1967 ¢ 26 s 2;
1969c 858 s 1; 1969 ¢ 9405 6; 1971 ¢ 106 s 23-25; 1973 c 753 5 46,47, 1974 ¢ 229 s
15;1975¢ 102513, 1977 c 4295 27; 1978 4715 4; 1978¢ 796 5 32; 1979¢c 216 s 10;
1981c 1805 9; 1981 ¢ 2245 85,86, 1982 ¢ 578 art 1 s 4; 1984 ¢ 564 5 23; 1991 ¢ 269 art
2s6;1991c341517;1992c 432 art2s 10

353.32 REFUNDS AFTER DEATH OF MEMBER OR FORMER MEMBER.

Subdivision 1. Before retirement. If a member or former member who terminated pub-
lic service dies before retirement or before receiving any retirement annuity and no other
payment of any kind is or may become payable to any person, a refund shall be paid to the
designated beneficiary or, if there be none, to the surviving spouse, or, if none, to the legal
represertative of the decedent’s estate. Such refund shall be in an amount equal to accumu-
lated deductions plus interest thereon at the rate of six percent per annum compounded annu-
ally less the sum of any disability or survivor benefits, if any, that may have been paid by the
fund; provided that a survivor who has a right to benefits pursuant to section 353.31 may
waive such benefits in writing, except such benefits for a dependent child under the age of 18
years may only be waived pursuant to an order of the district court.

Subd. la. Surviving spouse optional annuity. (a) If a member or former member who
has credit for not less than three years of allowable service and dies before the annuity or
disability benefit begins to accrue under section 353.29, subdivision 7, or 353.33, subdivi-
sion 2, notwithstanding any designation of beneficiary to the contrary, the surviving spouse
may elect to receive, instead of a refund with interest under subdivision 1, or surviving
spouse benefits otherwise payable under section 353.31, an annuity equal to the 100 percent
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joint and survivor annuity that the member could have qualified for had the member termi-
nated service on the date of death.

(b) If the member was under age 55 and has credit for at least 30 years of allowable ser-
vice on the date of death, the surviving spouse may elect to receive a 100 percent joint and
survivor annuity based on the age of the member and surviving spouse on the date of death.
The annuity is payable using the full early retirement reduction under section 353.30, subdi-
visions 1b and Ic, to age 55 and one-half of the early retirement reduction from age 55 to the
age payment begins.

(c) If the member was under age 55 and has credit for at least three years of allowable
service on the date of death but did not qualify for retirement, the surviving spouse may elect
to receive the 100 percent joint and survivor annuity based on the age of the member and
surviving spouse at the time of death. The annuity is payable using the full early retirement
reduction under section 353.30, subdivision 1, 1b, Ic, or 5, to age 55 and one-half of the early
retirement reduction from age 55 to the age payment begins.

Notwithstanding the definition of surviving spouse in section 353.01, subdivision 20, a
former spouse of the member, if any, is entitled to a portion of the monthly surviving spouse
optional annuity if stipulated under the terms of a marriage dissolution decree filed with the
association. If there is no surviving spouse or child or children, a former spouse may be en-
titled to a lump-sum refund payment under subdivision 1, if provided for in a marriage dis-
solution decree but not a monthly surviving spouse optional annuity despite the terms of a
marriage dissolution decree filed with the association.

The surviving spouse eligible for surviving spouse benefits under paragraph (a) may
apply for the annuity at any time after the date on which the deceased employee would have
attained the required age for retirement based on the employee’s allowable service. The sur-
viving spouse eligible for surviving spouse benefits under paragraph (b) or (c) may apply for
an annuity any time after the member’s death. The annuity must be computed under sections
353.29, subdivisions 2 and 3; 353.30, subdivisions 1, 1a, Ib, Ic, and §; and 353.31, subdivi-
sion 3.

Sections 353.34, subdivision 3, and 353.71, subdivision 2, apply to a deferred annuity
or surviving spouse benefit payable under this subdivision. No payment may accrue beyond
the end of the month in which entitlement to the annuity has terminated or upon expiration of
the term certain benefit payment under subdivision Ib. An amount equal to any excess of the
accumulated contributions that were credited to the account of the deceased employee over
and above the total of the annuities paid and payable to the surviving spouse must be paid to
the deceased member’s last designated beneficiary or, if none, as specified under subdivision
1.

A member may specify in writing that this subdivision does not apply and that payment
may be made only to the designated beneficiary as otherwise provided by this chapter.

Subd. 1b. Survivor coverage term certain. In lieu of the 100 percent optional annuity
under subdivision 1a, or a refund under subdivision 1, the surviving spouse of a deceased
member may elect to receive survivor coverage for a term certain of five, ten, 15, or 20 years,
but monthly payments must not exceed 75 percent of the average high—five monthly salary of
the deceased member. The monthly term certain annuity must be actuarially equivalent to the
100 percent optional annuity under subdivision 1a.

If a surviving spouse elects a term certain annuity and dies before the expiration of the
specified term certain period, the commuted value of the remaining annuity payments must
be paid in a lump sum to the survivor’s estate.

Subd. lc. Dependent child survivor coverage. If there is no surviving spouse eligible
for benefits under subdivision 1a, a dependent child or children as defined in section 353.01,
subdivision 15a, is eligible for monthly payments. Payments to a dependent child must be
paid from the date of the member’s death to the date the dependent child attains age 20 if the
child is under age 15. If the child is 15 years or older on the date of death, payment must be
made for five years. The payment to a dependent child is an amount actuarially equivalent to
the value of a 100 percent optional annuity under subdivision 1a using the age of the member
and age of the dependent child at the date of death in lieu of the age of the surviving spouse. If
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there is more than one dependent child, each dependent child shall receive a proportionate
share of the actuarial value of the employee’s account.

Subd. 2. After retirement. If a former member dies after retirement and no payment of
any kind is or may become payable to any person, including any deferred benefit or annuity,
there shall be paid to the same succession of payees set forth in subdivision 1, a refund of
accumulated deductions, less the total payments of all kinds made by the fund to the former
member during the former member’s lifetime or to any authorized person after death, with-
out interest.

Subd. 3. Optional survivor annuities; designated beneficiary. If a former member
selected an optional annuity by the terms of which an optional survivor’s annuity was paid to
a survivor after the former member’s death, upon the death of the survivor there shall be paid
to the former member’s designated beneficiary a refund of accumulated deductions less the
total payments of all kinds made by the fund to the former member during the former mem-
ber’s lifetime or to any authorized person after death. If said beneficiary should die before
making application for such refund, the same shall be paid to the legal representative of the
. estate of the former member.

Subd. 4. Lack, or death, of beneficiary. If a member or former member dies without
having designated a beneficiary or if the beneficiary should die before making application
for refund, and if there is no surviving spouse, and if the legal representative of such member
or former member does not apply for refund within five years from the date of death of the
member or former member, the accumulated deductions to the member or former member’s
credit at the time of death shall be disposed of in the manner provided in section 353.34, sub-
division 6.

Subd. 5. $1,500 or less, limited. If a member or former member dies without having
designated a beneficiary, or if the beneficiary should die before making application for re-
fund of the sum to the credit of such decedent, and the amount of the refund is $1,500 or less,
the board of trustees may 90 days after the date of death, in the absence of probate proceed-
ings, make payment to the surviving spouse of the decedent or, if none, to the decedent’s per-
sonal representative or, if none, to the estate. A payment under this subdivision is a bar to
recovery by any other person or persons. A retirement annuity or disability or survivor bene-
fit that has accrued at the time of death of an annuitant, disabilitant, or survivor may be paid in
the same manner.

Subd. 6. [Repealed, 1963 c 641 s 38]

Subd. 7. [Repealed, 1978 ¢ 796 s 46]

Subd. 8. [Repealed, 1971 c 106 s 40]

Subd. 9. Payment to a minor. If a member or former member dies having named as
beneficiary a person who is a minor at the time of the application for refund, the board may
make payment (a) directly to the minor, (b) to any person who has legally qualified and is
acting as guardian of the minor’s person or property in any jurisdiction, or (c) to either parent
of the minor or to any adult person with whom the minor may at the time be living, provided
only that the parent or other person to whom any amount is to be paid shall have advised the
board in writing that the amount will be held or used in trust for the benefit of such minor. Any
annuity or disability benefit payable at the time of death of an annuitant or recipient of a dis-
ability benefit, which is payable to a beneficiary who is a minor, may be paid in the same
manner. Such payment shall be a bar to recovery by any other person or persons.

History: 1957 ¢ 9355 12; 1959 ¢ 646 s 2; 1959 ¢ 650 s 42,48,58; 1963 c 641 s
22-24; 1969 c 940 s 7-9; 1971 ¢ 106 s 26-28; 1973 ¢ 35 5 56; 1973 ¢ 753 5 48-52; 1974
c229516,17; 1975¢c 102 s 14; 1977 c 4295 28; 1978 c 471 s 5; 1978 ¢ 796 s 33,34;
1979c 2165 11-13; 1981 ¢ 180 s 10; 1981 ¢ 2245 87; 1983 ¢ 735 6; 1984 ¢ 564 s
24,25; 1986 c 444; 1986 c 458 s 12; 1987 c 372 art9s 13; 1988¢ 709 art 55 17,18;
1989c 319 art 135 35,36; 1991 c 341 5 18; 1992c 432 art2s 11; 1993 ¢ 307 art6s 2;
1993 c 336art6s 7-9

353.33 TOTAL AND PERMANENT DISABILITY BENEFITS.
Subdivision 1. Age, service, and salary requirements. A coordinated member who
has at least three years of allowable service and becomes totally and permanently disabled
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before normal retirement age, and a basic member who has at least three years of allowable
service and who becomes totally and permanently disabled is entitled to a disability benefit
in an amount under subdivision 3. If the disabled person’s public service has terminated at
any time, at least two of the required three years of allowable service must have been ren-
dered after last becoming a member. A repayment of a refund must be made within six
months after the effective date of disability benefits under subdivision 2 or within six months
after the date of the filing of the disability application, whichever is later. No purchase of
prior service or payment made in lieu of salary deductions otherwise authorized under sec-
tion 353.01, subdivision 16, 353.017, subdivision 4, or 353.36, subdivision 2, may be made
after the occurrence of the disability for which an application under this section is filed.

Subd. 2. Applications; accrual of benefits. Every claim or demand for a total and per-
manent disability benefit must be initiated by written application in the manner and form pre-
scribed by the executive director showing compliance with the statutory conditions qualify-
ing the applicant for a total and permanent disability benefit and filed with the executive di-
rector. A member or former member who became totally and permanently disabled during a
period of membership shall file application for total and pennanent disability benefits within
three years next following termination of public service. This benefit begins to accrue the day
following the commencement of disability, 90 days preceding the filing of the application,
or, if annual or sick leave is paid for more than the 90—day period, from the date salary ceased,
whichever is later. Payment must not accrue beyond the end of the month in which entitle-
ment has terminated. If the disabilitant dies prior to negotiating the check for the month in
which death occurs, payment is made to the surviving spouse, or if none, to the designated
beneficiary, or if none, to the estate. An applicant for total and permanent disability benefits
may file a retirement annuity application under section 353.29, subdivision 4, simultaneous-
ly with an application for total and permanent disability benefits. The retirement annuity ap-
plication is void upon the determination of the entitlement for disability benefits by the
executive director. If disability benefits are denied, the retirement annuity application must
be initiated and processed.

Subd. 3. Computation of benefits. This disability benefit is an amount equal to the nor-
mal annuity payable to a member who has reached normal retirement age with the same num-
ber of years of allowable service and the same average salary, as provided in section 353.29,
subdivisions 2 and 3.

A basic member shall receive a supplementary monthly benefit of $25 to age 65 or the
five—year anniversary of the effective date of the disability benefit, whichever is later.

If the disability benefits under this subdivision exceed the average salary as defined in
section 353.29, subdivision 2, the disability benefits must be reduced to an amount equal to
said average salary.

Subd. 3a. Optional annuity election. A disabled member may elect to receive the nor-
mal disability benefit or an optional annuity under section 353.30, subdivision 3. The elec-
tion of an optional annuity must be made prior to the commencement of payment of the dis-
ability benefit. The optional annuity must begin to accrue on the same date as provided for the
disability benefit.

(1) If a person who is not the spouse of a member is named as beneficiary of the joint and
survivor optional annuity, the person is eligible to receive the annuity only if the spouse, on
the disability application form prescribed by the executive director, permanently waives the
surviving spouse benefits under sections 353.31, subdivision 1, and 353.32, subdivision la.
If the spouse of the member refuses to permanently waive the surviving spouse coverage, the
selection of a person other than the spouse of the member as a joint annuitant is invalid.

(2) If the spouse of the member permanently waives survivor coverage, the dependent
children, if any, continue to be eligible for survivor benefits under section 353.31, subdivi-
sion 1, including the minimum benefit in section 353.31, subdivision 1a. The designated op-
tional annuity beneficiary may draw the monthly benefit; however, the amount payable to the
dependent child or children and joint annuitant must not exceed the 70 percent maximum
family benefit under section 353.31, subdivision la. If the maximum is exceeded, the benefit
of the joint annuitant must be reduced to the amount necessary so that the total family benefit
does not exceed the 70 percent maximum family benefit amount.
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(3) If the spouse is named as the beneficiary of the joint and survivor optional annuity,
the spouse may draw the monthly benefits; however, the amount payable to the dependent
child or children and the joint annuitant must not exceed the 70 percent maximum family
benefit under section 353.31, subdivision 1a. If the maximum is exceeded, each dependent
child will receive ten percent of the member’s specified average monthly salary, and the
benefit to the joint annuitant must be reduced to the amount necessary so that the total family
benefit does not exceed the 70 percent maximum family benefit amount. The joint and survi-
vor optional annuity must be restored to the surviving spouse, plus applicable postretirement
adjustments under section 356.41, as the dependent child or children become no longer de-
pendent under section 353.01, subdivision 15.

Subd. 4. Procedure to determine eligibility. The applicant shall provide and authorize
release of medical evidence, including all medical records and relevant information from any
source, to support the application for total and permanent disability benefits. The medical
adviser shall verify the medical evidence and, if necessary for disability determination, sug-
gest referral of applicant to specialized medical consultants. The association shall also obtain
from the employer, certification of the member’s past public service, dates of paid sick leave
and vacation beyond the last working day and whether or not sick leave or annual leave has
been allowed. If upon consideration of the medical evidence received and the recommenda-
tions of the medical adviser, it is determined that the applicant is totally and permanently dis-
abled within the meaning of the law, the association shall grant the person a disability benefit.
The fact that an employee is placed on leave of absence without compensation because of
disability does not bar the person from receiving a disability benefit.

Subd. 5. Benefits paid under workers’ compensation law. Disability benefits paid
shall be coordinated with any amounts received or receivable under workers’ compensation
law, such as temporary total, permanent total, temporary partial, permanent partial, or eco-
nomic recovery compensation benefits, in either periodic or lump sum payments from the
employer under applicable workers’ compensation laws, after deduction of amount of attor-
ney fees, authorized under applicable workers’ compensation laws, paid by a disabilitant. If
the total of the single life annuity actuarial equivalent disability benefit and the workers’
compensation benefit exceeds: (1) the salary the disabled member received as of the date of
the disability or (2) the salary currently payable for the same employment position or an em-
ployment position substantially similar to the one the person held as of the date of the disabil-
ity, whichever is greater, the disability benefit must be reduced to that amount which, when
added to the workers’ compensation benefits, does not exceed the greater of the salaries de-
scribed in clauses (1) and (2).

Subd. 5a. [Repealed, 1991 ¢ 341 s 51]

Subd. 5b. Benefits paid under workers’ compensation law. A disabled member who
is eligible to receive a disability benefit under subdivision 5 as of June 30, 1987, and whose
disability benefit amount had been reduced prior to July 1, 1987, as a result of the receipt of
workers’ compensation benefits, must have the disability benefit payment amount restored,
as of July 1, 1987, calculated in accordance with subdivision 5. However, a disabled member
is not entitled to receive retroactive repayment of any disability benefit amounts lost before
July 1, 1987, as a result of the reduction required before that date because of the receipt of
workers’ compensation benefits.

Any disability benefit overpayments made before July 1, 1987, and occurring because
of the failure to reduce the disability benefit payment to the extent required because of the
receipt of workers’ compensation benefits, may be collected by the association through the
reduction of disability benefit or annuity payment made on or after July 1, 1987, until the
overpayment is fully recovered.

Subd. 6. Continuing eligibility for benefits. The association shall determine eligibility
for continuation of disability benefits and require periodic examinations and evaluations of
disabled members as frequently as deemed necessary. The association shall require the dis-
abled member to provide and authorize release of medical evidence, including all medical
records and information from any source, relating to an application for continuation of dis-
ability benefits. Disability benefits are contingent upon a disabled person’s participation in a
vocational rehabilitation program if the executive director determines that the disabled per-

Copyright © 1996 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 1996

35333  PUBLIC EMPLOYEES RETIREMENT ASSOCIATION 840

son may be able to return to a gainful occupation. If a member is found to be no longer totally
and permanently disabled and is reinstated to the payroll, payments must cease the first of the
month following the reinstatement to the payroll,

Subd. 6a. Medical adviser. The executive director may contract with licensed physi-
cians or physicians on the staff of the state commissioner of health, as designated by the com-
missioner, to be the medical adviser of the association.

Subd. 6b. Duties of the medical adviser. At the request of the executive director, the
medical adviser shall designate licensed physicians to examine applicants for disability
benefits and review the medical reports based upon these examinations to determine whether
an applicant is totally and permanently disabled as defined in section 353.01, subdivision 19,
disabled as defined in section 353.656, or eligible for continuation of disability benefits un-
der subdivision 6. The medical examiner shall also review, at the request of the executive
director, all medical statements on behalf of an applicant for disability benefits, and shall re-
port in writing to the executive director conclusions and recommendations on those matters
referred for advice.

Subd. 7. Partial reemployment. If, following a work or non—work-related injury or
illness, a disabled person resumes a gainful occupation from which earnings are less than the
salary at the date of disability or the salary currently paid for similar positions, the board shall
continue the disability benefit in an amount that, when added to the earnings and workers’
compensation benefit, does not exceed the salary at the date of disability or the salary cur-
rently paid for similar positions, whichever is higher, provided the disability benefit does not
exceed the disability benefit originally allowed, plus any postretirement adjustments pay-
able after December 31, 1988, in accordance with section 11A.18, subdivision 10. No deduc-
tions for the retirement fund may be taken from the salary of a disabled person who is receiv-
ing a disability benefit as provided in this subdivision.

Subd. 8. Refusal of examination or medical evidence. If a person applying for or re-
ceiving a disability benefit refuses to submit to a medical examination under subdivision 6,
or fails to provide or authorize the release of medical evidence under subdivisions 4 and 6, the
association shall cease the application process or discontinue the payment of a disability
benefit, whichever is applicable. Upon receipt of the requested medical evidence, the associ-
ation shall resume the application process or the payment of a disability benefit upon approv-
al for the continuation, whichever is applicable.

Subd. 9. Return to public service. Any person receiving a disability benefit who is re-
stored to active public service except persons receiving benefits as provided in subdivision 7,
shall have deductions taken for the retirement fund and upon subsequent retirement have the
retirement annuity payable based upon all allowable service including that upon which the
disability benefits were based.

Subd. 10. [Repealed, 1973 ¢ 753 s 85]

Subd. 11. Coordinated member retirement status. No person is entitled to receive
disability benefits and a retirement annuity at the same time. The disability benefits paid to a
coordinated member must terminate when the person reaches normal retirement age. If the
coordinated member is still totally and permanently disabled upon attaining normal retire-
ment age, the coordinated member is deemed to be on retirement status. If an optional annu-
ity is elected under subdivision 3a, the coordinated member shall receive an annuity under
the terms of the optional annuity previously elected, or, if an optional annuity is not elected
under subdivision 3a, the coordinated member may elect to receive a normal retirement an-
nuity under section 353.29 or an annuity equal to the disability benefit paid before the coordi-
nated member reaches normal retirement age, whichever amount is greater, or elect to re-
ceive an optional annuity under section 353.30, subdivision 3. The annuity of a disabled
coordinated member who attains normal retirement age must be computed under the law in
effect upon attainment of normal retirement age. Election of an optional annuity must be
made before the coordinated member attains normal retirement age. If an optional annuity is
elected, the election is effective on the date on which the person attains normal retirement age
and the optional annuity begins to accrue on the first day of the month next following the
month in which the person attains that age.
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Subd. 12. Basic disability survivor benefits. If a basic member who is receiving a dis-
ability benefit under subdivision 3:

(a) dies before attaining age 65 or within five years of the effective date of the disability,
whichever is later, the surviving spouse shall receive a survivor benefit under section 353.31,
unless the surviving spouse elected to receive a refund under section 353.32, subdivision 1.

(b) is living at age 65 or five years after the effective date of the disability, whichever is
later, the basic member may continue to receive a normal disability benefit, or elect a joint
and survivor optional annuity under section 353.31, subdivision 1b. The election of the joint
and survivor optional annuity must occur within 90 days of age 65 or the five—year anniversa-
ry of the effective date of the disability benefit, whichever is later. The optional annuity takes
effect on the first of the month following the month in which the person attains age 65 or
i‘eaches the five-year anniversary of the effective date of the disability benefit, whichever is
ater.

(c) if there is a dependent child or children under paragraph (a) or (b), the association
shall grant a dependent child benefit under section 353.31, subdivision 1b, paragraph (b).

History: 1957 ¢ 9355 13; 1959 ¢ 6505 21,41; 1961 ¢ 595 5 2; 1963 c 641 5 25;
1965 c 880 s 6; 1967 ¢ 711 s 1; Ex1967 ¢ 37 s 2,3; 1969 ¢ 940 s 10; 1971 c 106 s 29,30;
1973 ¢ 753 s 5356, 1975 ¢ 102 s 15-17; 1975 ¢ 3595 23; 1976 ¢ 329 s 23-25; 1977 ¢
305545, 1977 c 4295 29,30, 1978 c 47156, 1978 ¢c 796 s 35; 1979c 216 s 14; 1981 ¢
6852122, 1981c 180s 11-13; 1981 c224588; 1983¢c73s7; 1983¢c85s1; 1984 ¢
564 s 26; 1986 c 444; 1987 c 284 art 55 9; 1987 c 372 art 9s 14—16; 1988c 709 art 5 s
19; 1989c 319art 3s 12—16; art 13 s 37-39; 1991 c 3415 19; 1992 c 432 art 2 s 12-15;
1993 ¢ 307 art 4 s 19-26

353.34 RIGHTS UPON TERMINATION OF MEMBERSHIP.

Subdivision 1. Refund or deferred annuity, A former member is entitled to a refund of
accumulated employee deductions under subdivision 2, or to a deferred annuity under subdi-
vision 3. An active member of a fund enumerated in section 356.30, subdivision 3, clause (7),
(8), or (14), who terminates public service in any of those funds and becomes a member of
another fund enumerated in those clauses may receive a refund of employee contributions
plus six percent interest compounded annually from the fund in which the member termi-
nated service. Application for a refund may not be made prior to the date of termination of
public service or the termination of membership, whichever is sooner. A refund must be paid
within 120 days following receipt of the application unless the applicant has again become a
public employee required to be covered by the association.

Subd. 2. Refund with interest. Except as provided in subdivision 1, any person who
ceases to be a public employee shall receive a refund in an amount equal to accumulated de-
ductions with interest to the first day of the month in which the refund is processed at the rate
of six percent compounded annually based on fiscal year balances. If a person repays a re-
fund and subsequently applies for another refund, the repayment amount, including interest,
is added to the fiscal year balance in which the repayment was made.

Subd. 3. Deferred annuity; eligibility; computation. A member with at least three
years of allowable service when termination of public service or termination of membership
occurs has the option of leaving the accumulated deductions in the fund and being entitled to
a deferred retirement annuity commencing at normal retirement age or to a deferred early
retirement annuity under section 353.30, subdivision 1, 1a, b, 1c, or 5. The deferred annuity
must be computed under section 353.29, subdivisions 2 and 3, on the basis of the law in effect
on the date of termination of public service or termination of membership and must be aug-
mented as provided in section 353.71, subdivision 2. A former member qualified to apply for
a deferred retirement annuity may revoke this option at any time before the commencement
of deferred annuity payments by making application for a refund. The person is entitled to a
refund of accumulated member contributions within 30 days following date of receipt of the
application by the executive director.

Subd. 3a. Deferred annuity; certain hospital employees. Any member employed by a
public hospital, as defined in section 355.71, subdivision 3, who has at least three years of
allowable service credit on the date the public hospital is taken over by a private corporation

Copyright © 1996 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 1996

35334  PUBLIC EMPLOYEES RETIREMENT ASSOCIATION 842

or organization, may elect to receive a deferred annuity pursuant to subdivision 3 notwith-
standing the length of service requirement contained therein.

Subd. 3b. Deferred annuity; certain former municipal court judges. Any person
who qualified for membership in the association solely because of service as a municipal
court judge, whose service as a municipal court judge was terminated by Laws 1971, chapter
951, section 9, and who elected to leave accumulated deductions in the fund to qualify for a
deferred annuity, may receive a deferred early retirement annuity under section 353.30, sub-
division 1, 1a, 1b, or 1c, notwithstanding the law in effect on the date of termination of public
service.

Subd. 4. [Repealed, 1971 ¢ 106 s 40]

Subd. 5. Refundment generally unlimited. The right of refundment provided in this
chapter, and laws amendatory thereof, is not restricted as to time unless specifically provided
and the statute of limitation does not apply thereto.

Subd. 6. Additions to fund. The board of trustees may credit to the fund any moneys
received in the form of contributions, donations, gifts, appropriations, bequests, or other-
wise.

Subd. 7. Sick leave. A member who is on an authorized sick leave and has received a
maximum of one year of allowable service in accordance with section 353.01, subdivision
16, paragraph (4), and who does not return to public service for at least 120 calendar days
following the year of allowable service may elect to receive a refund of accumulated deduc-
tions as provided in subdivision 2. Application for a refund may not be made before the expi-
ration of 120 calendar days following the end of one year of allowable service for employees
on authorized sick leave.

History: 1957 ¢ 935 5 14; 1959 ¢ 650 5 22—24,49; 1963 ¢ 641 s 26-29; 1969 ¢ 940 s
11; 1971c106s 31; 1971 ¢ 4125 1; 1973 ¢ 7535 57-59; 1975¢ 102 s 6; 1976¢c 329 5
26, 1978¢c 796 s 36; 1979¢c 2165 15; 1981 ¢ 2245 89; 1983 c 585 1; 1983 ¢c 735 8;
1984 ¢ 564527, 1984 ¢ 574 s 10; 1985 ¢ 261 s 4; 1986 ¢ 444; 1987 c 284 art 5 5 10;
1987 ¢ 372art9s17; 1988c 709 art 55 20; 1989c 319art 35 17; art 13 s 4042, 1991
c341520;1992c 432 art2s 16; 1993 c 307 art 45 27,28

353.35 CONSEQUENCES OF REFUND; REPAYMENT, RIGHTS RESTORED.

Subdivision 1. Refund rights. When any former member accepts a refund, all existing
service credits and all rights and benefits to which the person was entitled prior to the accep-
tance of the refund must terminate. The rights and benefits of a former member must not be
restored until the person returns to active service and acquires at least six months of allow-
able service credit after taking the last refund and repays the refund or refunds taken and in-
terest received under section 353.34, subdivisions 1 and 2, plus interest at an annual rate of
8.5 percent compounded annually. If the person elects to restore service credit in a particular
fund from which the person has taken more than one refund, the person must repay all re-
funds to that fund. All refunds must be repaid within six months of the last date of termination
of public service.

Subd. 2. Refund repayment. A person who receives a refund of accumulated em-
ployee deductions, plus interest, may repay the total amount of the refund including the inter-
est, within 30 days of the date the refund was issued, to retain allowable service.

History: 1957 ¢ 9355 15; 1959 ¢ 650 s 38; 1963 c 641 5 30; 1971 ¢ 106 s 32; 1973
¢c753560; 1976 ¢ 329527, 1979¢c 2165 16; 1982 c 404 5 6; 1986 c 444; 1989 c 319 art
3518, 1990c 570art 115 7; 1992 c 598 art 2 s 6; 1993 c 307 art 4 s 29

353.36 PURCHASES OF PRIOR SERVICE CREDIT.

Subdivision 1. [Repealed, 1971 ¢ 106 s 40]

Subd. 2. Employee contributions; interest; matching payment. A member who has
at least one year of allowable service with the association, whose public service terminated
before July 1, 1982, and who has prior public service on which salary deductions were not
taken for the retirement fund and who does not have the required minimum number of years
of allowable service credit to qualify for an annuity, may apply for an annuity if otherwise
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qualified, and within 90 days thereafter purchase whatever period of the member’s prior pub-
lic service which is necessary to bring the member’s total allowable service credit to the
minimum, provided that the most recent period of prior uncredited public service is pur-
chased first. The member may gain allowable service credit by paying on the salary covered
under the law in effect at the time that the prior public service was performed. The applicable
member contribution percentages for a basic member and a coordinated member are the cur-
rent contribution percentages under section 353.27, subdivision 2. An amount equal to the
employer and employer additional contributions specified in section 353.27, subdivisions 3
and 3a, plus interest on the total amount representing employee, employer and employer
additional contributions at an annual rate of 8.5 percent compounded annually from the date
first payable to the date payment is made, must also be paid. The employer, at its sole discre-
tion, may agree to pay the amount representing the employer and employer additional con-
tributions under subdivision 2a. An annuity accrues under section 353.29, subdivision 7, but
is not paid until the applicant’s payment is made in full for the prior public service. If payment
is not made within such 90 days, the application for retirement is void.

Subd. 2a. Matching payment; employer may assume. Any employer may certify to
the association that it assumes the matching payment under subdivision 2 with respect to all
persons who exercise the option provided in subdivision 2 and pay such amount pursuant to
section 353.28.

Subd. 2b. Purchases of prior service credit; limited. After June 30, 1973, no person
shall be allowed to purchase prior public service credit, except as provided in subdivision 2.

Subd. 2¢. Refund of additional payments made on total salary. Any member who
elected to pay additional contributions and interest based on total salary received in excess of
prior salary limitations may make application to the board of trustees for return of the total
amount so paid, but not less than the total amount of such contributions and interest; pro-
vided, however, said amount shall be so returned without interest thereon. Any member who
accepts a refund hereunder shall thereby relinquish all contributory credit with respect to
payments which were made on total salary. No matching amount paid by the employer, or
assumed by the employer pursuant to certification, shall be repaid.

Subd. 2d. [Repealed, 1977 ¢ 429 s 65]

Subd. 3. [Repealed, 1971 c 106 s 40]

Subd. 4. [Repealed, 1965 ¢ 715 s 4]

Subd. 5. [Repealed, 1973 ¢ 753 s 85]

Subd. 6. [Repealed, 1973 ¢ 753 s 85]

Subd. 7. [Repealed, 1973 c 753 s 85]

Subd. 8. [Repealed, 1973 ¢ 753 s 85]

Subd. 9. [Repealed, 1973 c 753 s 85]

Subd. 10. [Repealed, 1973 ¢ 753 s 85]

History: 1957 ¢ 935 s 16, 1959 ¢ 650 5 25,58, 1965 ¢ 715 s 1-3; 1967 c 687 s 1;
1969¢c 9995 3; 1971 c 106 s 33; 1973 ¢ 7535 61,62; 1974 ¢ 2295 18; 1977 c 4295 31;
1978¢ 7965 37; 1981 ¢ 2245 90; 1982 ¢c 4045 7; 1987 c 284 art 55 11; 1992 ¢ 598 art 2
s7

353.37 PUBLIC REEMPLOYMENT OF ANNUITANT.

Subdivision 1. Salary maximums, The annuity of a person otherwise ellglble for an
annuity under this chapter must be suspended under subdivision 2 or reduced under subdivi-
sion 3, whichever results in the higher annual annuity amount, if the person reenters public
service as a nonelective employee of a governmental subdivision in a position covered by
this chapter or returns to work as an employee of a labor organization that represents public
employees who are association members under this chapter and salary for the reemployment
service exceeds the annual maximum earnings allowable for that age for the continued re-
ceipt of full benefit amounts monthly under the federal Old Age, Survivors and Disability
Insurance Program as set by the secretary of health and human services under United States
Code, title 42, section 403, in any calendar year. If the person has not yet reached the mini-
mum age for the receipt of social security benefits, the maximum salary for the person is
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equal to the annual maximum earnings allowable for the minimum age for the receipt of so-
cial security benefits.

Subd. 1a. [Repealed, 1981 c 180 s 18]

Subd. 2. [Repealed, 1973 ¢ 753 s 85]

Subd. 2. Suspension of annuity. The association shall suspend the annuity on the first
of the month after the month in which the salary of the reemployed annuitant exceeds the
maximums set in subdivision 1, based only on those months in which the annuitant is actually
employed in nonelective public service in a position covered under this chapter or employ-
ment with a labor organization that represents public employees who are association mem-
bers under this chapter. An annuitant who is elected to public office after retirement may hold
office and receive an annuity otherwise payable from the association.

Subd. 3. [Repealed, 1973 ¢ 753 s 85]

Subd. 3. Reduction of annuity. The association shall reduce the amount of the annuity
as follows:

(a) for a person who has not reached normal retirement age, one—half of the amount in
excess of the applicable reemployment income maximum under subdivision 1;

(b) for a person who has reached normal retirement age, but has not reached age 70,
one—third of the amount in excess of the applicable reemployment income maximum under
subdivision 1;

(c) for a person who has reached age 70, or for salary earned through service in an
elected office, there is no reduction upon reemployment, regardless of income.

Subd. 4. Resumption of annuity. The association shall resume paying a full annuity to
the reemployed annuitant at the start of each calendar year until the salary exceeds the maxi-
mums under subdivision 1, or on the first of the month following termination of employment
which resulted in the suspension of the annuity. The executive director may adopt policies
regarding the suspension and reduction of annuities under this section.

Subd. 5. Effect on annuity. Except as provided under this section, public service per-
formed by an annuitant subsequent to retirement under this chapter does not increase or de-
crease the amount of an annuity. The annuitant shall not make any further contributions to the
association’s defined benefit plan by reason of this subsequent public service.

History: 1957 ¢ 9355 17; 1959 ¢ 650 5 26,58; Ex1961 ¢ 87 s 1; 1963 c 641 s 31;
1963 ¢ 8535 1,2; 1967 c71152; 1971 c412s2; 1973 ¢ 7535 63; 1975¢ 102 s 18, 1977
c429532;,1980c342s7; 1981 c224s91; 1988¢c 709 art 5s21; 1992 ¢c 440s 1; 1993
c307 art 45 30; 1994c 528 art 2 s 9-11

353.38 [Repealed, 1984 ¢ 564 5 51]
353.39 [Repealed, 1973 ¢ 753 s 85]
353.40 [Repealed, 1974 ¢ 229 s 25]
353.41 [Repealed, 1959 ¢ 650 s 57]
353.42 [Repealed, 1963 c 641 s 38]
353.43 [Repealed, 1959 ¢ 650 5 57]

353.44 Subdivision 1. [Repealed, 1973 ¢ 753 s 85]
Subd. 2. [Repealed, 1963 c 641 s 38]

353.45 [Repealed, 1973 ¢ 753 s 85]

353.46 SAVINGS CLAUSES.
Subdivision 1. [Repealed, 1981 c 180 s 18]

Subd. 1a. Purchase of allowable service; annuity. A person who purchased allowable
service in the public employees retirement association for a period of time including June 30,
1957, but was not in fact a member of the association on June 30, 1957, shall not be entitled to
receive retirement annuity computed under Minnesota Statutes 1971, section 353.46, subdi-

Copyright © 1996 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 1996

845 PUBLIC EMPLOYEES RETIREMENT ASSOCIATION  353.46

vision 1. This section shall have retroactive application to any such person receiving or found
eligible by the district court to receive benefits calculated under Minnesota Statutes 1971,
section 353.46, subdivision 1.

Subd. 2. The right of a deferred annuitant or other former member to receive an annuity
under the law in effect at the time such person terminated public service is herein preserved;
provided, however, the provisions of section 353.71, subdivision 2, as amended by Laws
1973, chapter 753 shall apply to a deferred annuitant or other former member who first be-
gins receiving an annuity after July 1, 1973.

Subd. 3. [Repealed, 1977 ¢ 429 s 65]

Subd. 4. Except as provided in section 353.84, the rights of a survivor of a former mem-
ber, where such former member died prior to June 30, 1973, must be determined by the law in
effect when such former member died even though a benefit is not payable until after June 30,
1973. If the survivor is also eligible to receive a retirement annuity from the association, the
survivor is eligible to receive both benefits even upon remarriage.

Subd. 5. [Repealed, 1973 ¢ 753 s 85]

Subd. 6. Computation of benefits for certain coordinated members. Any coordi-
nated member who prior to July 1, 1979 was a member of the coordinated program of the
Minneapolis municipal employees retirement fund and who prior to July 1, 1978 was a mem-
ber of the basic program of the Minneapolis municipal employees retirement fund shall:

(1) be entitled to receive a retirement annuity when otherwise qualified, the calculation
of which shall utilize the formula accrual rates specified in section 422A.15, subdivision 1,
for that portion of credited service which was rendered prior to July 1, 1978, and the formula
accrual rates specified in section 353.29, subdivision 3, for the remainder of credited service,
both applied to the average salary as specified in section 353.29, subdivision 2. The formula
accrual rates to be used in calculating the retirement annuity shall recognize the service after
July 1, 1978 as a member of the coordinated program of the Minneapolis municipal em-
ployees retirement fund and after July 1, 1979 as a member of the public employees retire-
ment association as a continuation of service rendered prior to July 1, 1978. The annuity
amount attributable to service as a member of the basic program of the Minneapolis munici-
pal employees retirement fund shall be payable by the Minneapolis employees retirement
fund and the annuity amount attributable to all other service shall be payable by the public
employees retirement association;

(2) retain eligibility when otherwise qualified for a disability benefit from the Minneap-
olis employees retirement fund until July 1, 1982, notwithstanding coverage by the public
employees retirement association, if the member has or would, without the transfer of retire-
ment coverage from the basic program of the Minneapolis municipal employees retirement
fund to the coordinated program of the Minneapolis municipal employees retirement fund or
from the coordinated program of the Minneapolis municipal employees retirement fund to
the public employees retirement fund, have sufficient credited service prior to January 1,
1983, to meet the minimum service requirements for a disability benefit pursuant to section
422A.18. The disability benefit amount attributable to service as a member of the basic pro-
gram of the Minneapolis municipal employees retirement fund shall be payable by the Min-
neapolis employees retirement fund and the disability benefit amount attributable to all other
service shall be payable by the public employees retirement association.

History: 1957 ¢ 9355 26; 1959 ¢ 6505 27; Ex1961 ¢ 87 s 2; 1965 c 8145 1,3, 1971
c 106 s 36; 1973 ¢ 753 5 65—68; 1975 ¢ 102 5 19; 1977 ¢ 429 5 33; 1981 ¢ 224 5 93,94,
1981c¢298s 11;1990c 570 art 115 8; 1991 ¢ 341 5 21

353.51 [Repealed, 1973 ¢ 753 s 85]
353.52 [Repealed, 1973 ¢ 753 s 85]
353.53 [Repealed, 1973 ¢ 753 s 85]
353.54 [Repealed, 1973 c 753 s 85]
353.55 [Repealed, 1973 ¢ 753 s 85]
353.56 [Repealed, 1973 ¢ 753 s 85]
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353.57 [Repealed, 1973 ¢ 753 s 85]
353.58 [Repealed, 1973 ¢ 753 s 85]
353.59 [Repealed, 1973 c 753 s 85]
353.591 [Repealed, 1973 ¢ 753 s 85]
353.60 [Repealed, 1973 ¢ 753 s 85]
353.61 [Repealed, 1973 ¢ 753 s 85]
353.62 [Repealed, 1971 c 106 s 40]

353.63 POLICY.

It is the recognized policy of the state that special consideration should be given to em-
ployees of governmental subdivisions who devote their time and skills to protecting the
property and personal safety of others. Since this work is hazardous, special provisions are
hereby made for retirement pensions, disability benefits and survivors benefits based on the
particular dangers inherent in these occupations. The benefits provided in sections 353.63 to
353.68 are more costly than similar benefits for other public employees since they are com-
puted on the basis of a shorter working lifetime taking into account experience which has
been universally recognized. This extra cost should be borne by the employee and employer
alike at the ratio of 40 percent employee contributions and 60 percent employer contribu-
tions.

History: /1959 ¢ 650 s 31

353.64 MEMBERSHIP; QUALIFICATIONS; POLICE OFFICER, FIREFIGHTER.

Subdivision 1. Police and fire fund membership. (a) A person who prior to July 1,
1961, was a member of the police and fire fund, by virtue of being a police officer or firefight-
er, shall, as long as the person remains in either position, continue membership in the fund.

(b) A person who was employed by a governmental subdivision as a police officer and
was a member of the police and fire fund on July 1, 1978, by virtue of being a police officer as
defined by this section on that date, and if employed by the same governmental subdivision
in a position in the same department in which the person was employed on that date, shall
continue membership in the fund whether or not that person has the power of arrest by war-
rant after that date.

(c) A person who was employed by a governmental subdivision as a police officer or a
firefighter, whichever applies, was an active member of the local police or salaried firefight-
ers relief association located in that governmental subdivision by virtue of that employment
as of the effective date of the consolidation as authorized by sections 353A.01 to 353A.10,
and has elected coverage by the public employees police and fire fund benefit plan, shall be-
come a member of the police and fire fund after that date if employed by the same govern-
mental subdivision in a position in the same department in which the person was employed
on that date.

(d) Any other employee serving on a full-time basis as a police officer or firefighter on
or after July 1, 1961, shall become a member of the public employees police and fire fund.

(e) An employee serving on less than a full-time basis as a police officer shall become a
member of the public employees police and fire fund only after a resolution stating that the
employee should be covered by the police and fire fund is adopted by the governing body of
the governmental subdivision employing the person declaring that the position which the
person holds is that of a police officer.

(f) An employee serving on less than a full-time basis as a firefighter shall become a
member of the public employees police and fire fund only after a resolution stating that the
employee should be covered by the police and fire fund is adopted by the governing body of
the governmental subdivision employing the person declaring that the position which the
person holds is that of a firefighter.

(g) A police officer or firefighter employed by a governmental subdivision who by vir-
tue of that employment is required by law to be a member of and to contribute to any police or
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firefighter relief association governed by section 69.77 which has not consolidated with the
public employees police and fire fund and any police officer or firefighter of a relief associa-
tion that has consolidated with the association for which the employee has not elected cover-
age by the public employees police and fire fund benefit plan as provided in sections
%f:f.m to 353A.10 shall not become a member of the public employees police and fire

Subd. 2. Before a governing body may declare a position to be that of a police officer,
the duties of the person so employed must, as a minimum, include employment as an officer
of a designated police department or sheriff’s office or person in charge of a designated po-
lice department or sheriff’s office whose primary job it is to enforce the law, who is licensed
by the Minnesota board of peace officer standards and training under sections 626.84 to
626.855, who is engaged in the hazards of protecting the safety and property of others, and
who has the power to arrest by warrant. A police officer who is periodically assigned to em-
ployment duties not within the scope of this subdivision may contribute to the public em-
ployees police and fire fund for all service, if a resolution declaring that the primary position
held by the person is that of a police officer, is adopted by the governing body of the depart-
ment, and is promptly submitted to the executive director.

Subd. 3. Before a governing body may declare a position to be that of a firefighter, the
duties of the person so employed must, as a minimum, include services as an employee of a
designated fire company or person in charge of a designated fire company or companies who
is engaged in the hazards of fire fighting. A firefighter who is periodically assigned to em-
ployment duties outside the scope of firefighting may contribute to the public employees po-
lice and fire fund for all service, if a resolution declaring that the primary position held by the
person is that of a firefighter, is adopted by the governing body of the company or companies,
and is promptly submitted to the executive director.

Subd. 4. A copy of the resolution of the governing body declaring a position to be that of
police officer or firefighter shall be filed with the board of trustees and shall be irrevocable.

Subd. 5. [Repealed, 1977 c 429 s 65]

Subd. 5a. A member of the police and fire fund continues to be a member of that fund if
transferred to a different position with associated police or fire department functions in the
same department or a related department in the same governmental subdivision provided the
governing body sends a copy of a resolution to that effect to the association. A police and fire
fund member who is elected or assumes an appointive position, including but not limited to,
the positions of city council member, city manager, and finance director is not eligible to re-
tain membership in the public employees police and fire fund.

Subd. 6. [Repealed, 1987 c 284 art 5 5 18]

Subd. 7. Pension coverage for certain public safety employees of the metropolitan
airports commission. Any person first employed as either a full-time firefighter or a full—
time police officer by the metropolitan airports commission after June 30, 1978, who is not
eligible for coverage under the agreement signed between the state and the secretary of the
federal department of health and human services making the provisions of the federal Old
Age, Survivors, and Disability Insurance Act applicable to municipal employees because
that position is excluded from application pursuant to Title 42, United States Code, Sections
418 (d) (5) (A) and 418 (d) (8) (D) and section 355.07, shall not be a member of the Minneap-
olis employees retirement fund but shall be a member of the public employees police and fire
fund and shall be deemed to be a firefighter or a police officer within the meaning of this
section. The metropolitan airports commission shall make the employer contribution re-
quired pursuant to section 353.65, subdivision 3, with respect to each of its firefighters or
police officers covered by the public employees police and fire fund and shall meet the em-
ployers recording and reporting requirements set forth in section 353.65, subdivision 4.

Subd. 7a. Pension coverage for certain metropolitan transit police officers. A per-
son who is employed as a full-time police officer on or after the first day of the first payroll
period after July 1, 1993, by the metropolitan council and who is not eligible for coverage
under the agreement with the Secretary of the federal Department of Health and Human Ser-
vices making the provisions of the federal Old Age, Survivors, and Disability Insurance Act
because the person’s position is excluded from application under United States Code, sec-
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tions 418(d)(5)(A) and 418(d)(8)(D), and under section 355.07, is a member of the public
employees police and fire fund and is considered to be a police officer within the meaning of
this section. The metropolitan council shall deduct the employee contribution from the salary
of each full-time police officer as required by section 353.65, subdivision 2, shall make the
employer contribution for each full-time police officer as required by section 353.65, subdi-
vision 3, and shall meet the employer recording and reporting requirements in section
353.65, subdivision 4.

Subd. 8. Pension coverage for certain state military affairs department firefight-
ers. A person who is employed as a full-time firefighter on or after the first day of the first
payroll period after June 10, 1987, by the department of military affairs of the state of Minne-
sota and who is not eligible for coverage under the agreement signed between the state and
the secretary of the federal Department of Health and Human Services making the provisions
of the federal Old Age, Survivors, and Disability Insurance Act applicable to state employees
because the person’s position is excluded from application under United States Code, title
42, sections 418(d)(5)(A) and 418(d)(8)(D) and section 355.07, is a member of the public
employees police and fire fund and is considered to be a firefighter within the meaning of this
section. The state department of military affairs shall make the employee contribution de-
duction from the salary of each full-time military affairs department firefighter as required
by section 353.65, subdivision 2, shall make the employer contribution with respect to each
firefighter as required by section 353.65, subdivision 3, and shall meet the employer record-
ing and reporting requirements in section 353.65, subdivision 4.

Subd. 9. Pension coverage for certain sheriffs’ association employees. A former
member of the association who is an employee of the Minnesota sheriffs’ association may
elect to be a police and fire fund member with respect to service with the sheriffs’ association,
if written election to be covered is delivered to the board within 60 days after July 1, 1989, or
within 60 days after commencement of employment, whichever is later.

Employee and employer contributions for past service are the obligation of the em-
ployee, except that the Minnesota sheriffs’ association may pay the employer contributions.
The employer shall, in any event, deduct necessary future contributions from the employee’s
salary and remit all contributions to the association as required by this chapter.

Persons who become association members under this section shall not be eligible for
election to the board of trustees.

Subd. 10. Pension coverage for Hennepin county paramedics and emergency med-
ical technicians. An employee of Hennepin county who is:

(1) certified as a paramedic or emergency medical technician by the state under section
144,804, subdivision 3;

(2) employed full time as a paramedic or emergency medical technician by Hennepin
county on or after the effective date specified in Laws 1994, chapter 499, section 2; and

(3) not eligible after the effective date under Laws 1994, chapter 499, section 2, for cov-
erage under the agreement signed between the state and the secretary of the federal Depart-
ment of Health and Human Services making the provisions of the federal Old Age, Survi-
vors, and Disability Insurance Act applicable to paramedics and emergency medical techni-
cians because the person’s position is excluded after that date from application under United
States Code, title 42, sections 418(d)(5)(A) and 418(d)(8)(D), and section 355.07;
is a member of the public employees police and fire fund under sections 353.63 to 353.68.

Hennepin county shall deduct the employee contribution from the salary of each full—
time Hennepin county paramedic and emergency medical technician as required by section
353.65, subdivision 2, shall make the employer contribution for each full-time Hennepin
county paramedic and emergency medical technician as required by section 353.65, subdivi-
sion 3, and shall meet the employer recording and reporting requirements in section 353.65,
subdivision 4.

History: 1959 c 650s 32; 1961 ¢ 743 s 1; 1963 c 641 5 34, 1978 c 7205 7; 1979 ¢
216517, 1979¢c262s2; 1981 ¢ 180 s 14,15; 1981 ¢ 2245 95; 1981 ¢ 298 s 11, 1982 ¢
40458, 1987 c 284 art 5512,13; 1987 ¢ 2965 5; 1987 ¢ 372 art 1 56; 1989c 319art 3
s19-21; art 115 1; 1991 ¢ 3415 22; 1992 c 432 art 2 5 17; 1993 ¢ 307 art 4 s 31-33;
1994 ¢ 4995 1; 1994 c 628 art 3 s 31
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NOTE: Subdivision 10, as added by Laws 1994, chapter 499, section 1, is effective on the first of the month next following:

(1) receipt of an affirmative written determination from the Secretary of the federal Department of Health and Human Ser-
vices of ineligibility for coverage under the federal Old Age, Survivors, and Disability Insurance Act; and

(2) approval by the Hennepin county board and compliance with Minnesota Statutes, section 645.021. Laws 1994, chapter
499, section 2.

353.65 CONTRIBUTIONS.

Subdivision 1. The public employees police and fire fund is established for police offi-
cers and firefighters who meet the eligibility criteria under section 353.64. Employee con-
tributions, employer contributions, other than the excess contribution established by section
69.031, subdivision 5, paragraphs (2), clauses (b) and (c), and (3), and other amounts autho-
rized by law, including all employee and employer contributions of members transferred
must be deposited in the public employees police and fire fund.

Subd. 2. The employee contribution is an amount equal to 7.6 percent of the total salary
of the member. This contribution must be made by deduction from salary in the manner pro-
vided in subdivision 4. Where any portion of a member’s salary is paid from other than public
funds, the member’s employee contribution is based on the total salary received from all
sources.

Subd. 3. The employer contribution shall be an amount equal to 11.4 percent of the total
salary of every member. This contribution shall be made from funds available to the employ-
ing subdivision by the means and in the manner provided in section 353.28.

Subd. 3a. Change in employee and employer contributions in certain instances. (a)
If, after four consecutive fiscal years beginning July 1, 1994, the regular actuarial valuation
of the public employees police and fire fund under section 356.215 indicates that the fund has
no unfunded actuarial accrued liability and that there is a sufficiency in excess of 0.5 percent
of covered payroll when the total actuarial funding requirements of the fund are compared to
the total support, the employee and employer contribution rates must be decreased as deter-
mined under paragraph (c) to a level such that the sufficiency equals 0.5 percent of covered
payroll based on the most recent actuarial valuation.

(b) If, after four consecutive fiscal years beginning July 1, 1994, the regular actuarial
valuation of the public employees police and fire fund under section 356.215 indicates that
the fund has an unfunded actuarial accrued liability and that there is a deficiency in excess of
0.5 percent of covered payroll when the total actuarial funding requirements of the fund are
compared to the total support, the employee and employer contribution rates must be in-
creased as determined under paragraph (c) so that no deficiency exists based on the most re-
cent actuarial valuation.

(c) The increase or decrease in employee and employer contribution rates required un-
der paragraphs (a) and (b) must maintain the current ratio in employer and employee con-
tribution rates of 40 percent employee contribution and 60 percent employer contribution.

(d) The contribution rate increase or decrease must be determined by the executive di-
rector of the public employees retirement association.

(e) The contribution rate increase or decrease is effective on the first full payroll period
beginning after June 30 following receipt by the association of the fourth consecutive annual
actuarial valuation disclosing the deficiency or sufficiency specified in paragraph (a) or (b).

(f) A contribution rate increase or decrease under paragraph (a) or (b) must not occur
prior to receipt by the association of the 1997 regular actuarial valuation of the police and fire
fund under section 356.215. A contribution rate increase or decrease under paragraph (a) or
(b) must not occur within four years of a prior increase or decrease under paragraph (a) or (b).

Subd. 4. The head of each department of the various governmental subdivisions is here-
by directed to cause employee contributions to be deducted in the manner and subject to the
terms provided in section 353.27, subdivision 4.

Subd. 5. [Repealed, 1973 ¢ 753 s 85]

Subd. 6. All contributions other than the excess contribution established by section
69.031, subdivision 5, paragraphs (2), clauses (b) and (c), and (3) shall be credited to the fund
and all interest and other income of the fund shall be credited to said fund. The retirement
fund shall be disbursed only for the purposes herein provided. The expenses of said fund and
the annuities herein provided upon retirement shall be paid from said fund.
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Subd. 7. [Repealed, 1996 ¢ 390 s 41]

History: 1959 ¢ 650s 33; 1965 c 714 s 6-8; Ex1967 ¢ 535 6-8; 1971 ¢ 297 5 5;
1973¢ 753569,70; 1979¢c 2165 18, 1987 ¢ 2965 6; 1988 ¢ 709 art 5 s 22; 1989 ¢ 319
art6s3-5,1992c 432 art2s 18; 1993 ¢ 3525 1-3; 1994 c 528 art 25 12; 1994 ¢ 632
art3s 56; 1995c 262 art4s 1

%’513(':%51 RETIREMENT ANNUITY UPON SEPARATION FROM PUBLIC SER-

Subdivision 1. Age and allowable service requirements. Upon separation from public
service, any police officer or firefighter member who has attained the age of at least 55 years
and who received credit for not less than three years of allowable service is entitled upon ap-
plication to a retirement annuity. Such retirement annuity is known as the “normal” retire-
ment annuity.

Subd. 2. Average salary. In calculating the annuity under subdivision 3, “average
salary” means an amount equivalent to the average of the highest salary earned as a police
officer or firefighter upon which employee contributions were paid for any five successive
years of allowable service. Average salary must be based upon all allowable service if this
service is less than five years.

The average salary may not include any reduced salary paid during a period in which the
employee is entitled to benefit payments from workers’ compensation for temporary disabil-
ity unless the average salary is higher, including this period.

Subd. 3. Retirement annuity formula. The average salary as defined in subdivision 2,
multiplied by 2.65 percent per year of allowable service determines the amount of the normal
retirement annuity. If the member has earned allowable service for performing services other
than those of a police officer or firefighter, the annuity representing such service is computed
under sections 353.29 and 353.30.

Subd. 4. Early retirement. Any police officer or firefighter member who has become at
least 50 years old and who has at least three years of allowable service is entitled upon ap-
plication to a retirement annuity equal to the normal annuity calculated under subdivision 3,
reduced by two—tenths of one percent for each month that the member is under age 55 at the
time of retirement.

History: 1973 ¢ 7535 71; 1974 ¢ 2295 19; 1977 ¢ 429 s 34, 1984 ¢ 564 s 28; 1987
c372art9s18,19; 1989 c 319 art 135 43,44, art 175 12,13; 1990 c 570 art 12 s 22;
1993¢ 35254, 1995c262art3s4

353.654 [Repealed, 1973 ¢ 753 s 85]
353.655 [Repealed, 1973 ¢ 753 s 85]

353.656 DISABILITY BENEFITS.

Subdivision 1. In line of duty; computation of benefits. A member of the police and
fire fund who becomes disabled and physically unfit to perform duties as a police officer or
firefighter subsequent to June 30, 1973, as a direct result of an injury, sickness, or other dis-
ability incurred in or arising out of any act of duty, which has or is expected to render the
member physically or mentally unable to perform duties as a police officer or firefighter for a
period of at least one year, shall receive disability benefits during the period of such disabili-
ty. The benefits must be in an amount equal to 53 percent of the “average salary” under subdi-
vision 3, plus an additional 2.65 percent of said average salary for each year of service in
excess of 20 years. Should disability under this subdivision occur before the member has at
least five years of allowable service credit in the police and fire fund, the disability benefit
must be computed on the “average salary” from which deductions were made for contribu-
tion to the police and fire fund.

Subd. 1a. Optional annuity election. A disabled member of the police and fire fund
may elect to receive the normal disability benefit or an optional annuity as provided in sec-
tion 353.30, subdivision 3. The election of an optional annuity may be made prior to com-
mencement of payment of the disability benefit or as specified under subdivision 6a. The
optional annuity shall begin to accrue on the same date as provided for the disability benefit.
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(1) If the person who is not the spouse of the member is named as beneficiary of the joint
and survivor optional annuity, the person is eligible to receive the annuity only if the spouse,
on the disability application form prescribed by the executive director, permanently waives
the surviving spouse benefits under section 353.657, subdivisions 2 and 2a. I[f the spouse of
the member refuses to permanently waive the surv1vmg spouse coverage, the selectlon ofa
person other than the spouse of the member as a joint annuitant is invalid.

(2) If the spouse of the member permanently waives survivor coverage, the dependent
child or children, if any, continue to be eligible for survivor benefits, including the minimum
benefit under section 353.657, subdivision 3. The designated optional annuity beneficiary
may draw the monthly benefit; however, the amount payable to the dependent child or chil-
dren and joint annuitant must not exceed the 70 percent maximum family benefit under sec-
tion 353.657, subdivision 3. If the maximum is exceeded, the benefit of the joint annuitant
must be reduced to the amount necessary so that the total family benefit does not exceed the
70 percent maximum family benefit amount.

(3) If the spouse is named as the beneficiary of the joint and survivor optional annuity,
the spouse may draw the monthly benefit; however, the amount payable to the dependent
child or children and the joint annuitant must not exceed the 70 percent maximum family
benefit under section 353.657, subdivision 3. If the maximum is exceeded, each dependent
child will receive ten percent of the member’s specified average monthly salary, and the
benefit to the joint annuitant must be reduced to the amount necessary so that the total family
benefit does not exceed the 70 percent maximum family benefit amount. The joint and survi-
vor optional annuity must be restored to the surviving spouse, plus applicable postretirement
adjustments under section 356.41, as the dependent child or children become no longer de-
pendent under section 353.01, subd1v1s1on 15.

Subd. 2. Benefits paid under workers’ compensation law. If a member, as described
in subdivision 1, is injured under circumstances which entitle the member to receive benefits
under the workers’ compensation law, the member shall receive the same benefits as pro-
vided in subdivision 1, with disability benefits paid reimbursed and future benefits reduced
by all periodic or lump sum amounts paid to the member under the workers’ compensation
law, after deduction of amount of attorney fees, authorized under applicable workers’ com-
pensation laws, paid by a disabilitant if the total of the single life annuity actuarial equivalent
disability benefit and the workers’ compensation benefit exceeds: (1) the salary the disabled
member received as of the date of the disability or (2) the salary currently payable for the
same employment position or an employment position substantially similar to the one the
person held as of the date of the disability, whichever is greater. The disability benefit must be
reduced to that amount which, when added to the workers’ compensation benefits, does not
exceed the greater of the salaries described in clauses (1) and (2).

Subd. 2a. A disabled member who is eligible to receive a disability benefit under subdi-
vision 2 as of June 30, 1987, and whose disability benefit amount had been reduced prior to
July 1, 1987, as a result of the receipt of workers’ compensation benefits, must have the dis-
ability benefit payment amount restored, as of July 1, 1987, calculated in accordance with
subdivision 2. However, a disabled member is not entitled to receive retroactive repayment
of any disability benefit amounts lost before July 1, 1987, as a result of the reduction required
before that date because of the receipt of workers’ compensation benefits.

Any disability benefit overpayments made before July 1, 1987, and occurring because
of the failure to reduce the disability benefit payment to the extent required because of the
receipt of workers’ compensation benefits, may be collected by the association through the
reduction of disability benefit or annuity payment made on or after July 1, 1987, until the
overpayment is fully recovered.

Subd. 3. Nonduty disability benefit. Any member who becomes disabled after not less
than one year of allowable service because of sickness or injury occurring while not on duty
as a police officer or firefighter, and by reason of that sickness or injury the member has been
or is expected to be unable to perform duties as a police officer or firefighter for a period of at
least one year, is entitled to receive a disability benefit. The benefit must be paid in the same
manner as if the benefit were paid under section 353.651. If a disability under this subdivi-
sion occurs after one but in less than 15 years of allowable service, the disability benefit must
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be the same as though the member had at least 15 years service. For a member who is
employed as a full-time firefighter by the department of military affairs of the state of Min-
nesota, allowable service as a full-time state military affairs department firefighter credited
by the Minnesota state retirement system may be used in meeting the minimum allowable
service requirement of this subdivision.

Subd. 4. Limitation on disability benefit payments. (a) No member is entitled to re-
ceive a disability benefit payment when there remains to the member’s credit unused annual
leave or sick leave or under any other circumstances when, during the period of disability,
there has been no impairment of the person’s salary as a police officer or a firefighter, which-
ever applies.

(b) If a disabled member resumes a gainful occupation with earnings less than the dis-
abilitant reemployment earnings limit, the amount of the disability benefit must be reduced
as provided in this paragraph. The disabilitant reemployment earnings limit is the greater of:

(1) the salary earned at the date of disability; or

(2) 125 percent of the salary currently paid by the employing governmental subdivision
for similar positions.

The disability benefit must be reduced by one dollar for each three dollars by which the
- total amount of the current disability benefit, any workers’ compensation benefits, and actual
earnings exceed the greater disabilitant reemployment earnings limit. In no event may the
disability benefit as adjusted under this subdivision exceed the disability benefit originally
allowed.

Subd. 5. Proof of disability. A disability benefit payment must not be made except
upon adequate proof furnished to the association of the existence of such disability, and dur-
ing the time when disability benefits are being paid, the association has the right, at reason-
able times, to require the disabled member to submit proof of the continuance of the disabili-
ty claimed. A person applying for or receiving a disability benefit shall provide or authorize
release of medical evidence, including all medical records and information from any source,
relating to an application for disability benefits.

Subd. 5a. Cessation of disability benefit. The association shall cease the payment of an
in-line—of-duty or nonduty disability benefit the first of the month following the reinstate-
ment of a member to full time or less than full-time service in a position covered by the police
and fire fund.

Subd. 6. [Repealed, 1993 ¢ 307 art 4 s 54]

Subd. 6a. Disability survivor benefits. If a member who is receiving a disability bene-
fit under subdivision 1 or 3:

(a) dies before attaining age 65 or within five years of the effective date of the disability,
whichever is later, the surviving spouse shall receive a survivor benefit under section
353.657, subdivision 2 or 2a, unless the surviving spouse elected to receive a refund under
section 353.32, subdivision 1. The joint and survivor optional annuity under subdivision 2a
is based on the minimum disability benefit under subdivision 1 or 3, or the deceased mem-
ber’s allowable service, whichever is greater.

(b) is living at age 65 or five years after the effective date of the disability, whichever is
later, the member may continue to receive a normal disability benefit, or the member may
elect a joint and survivor optional annuity under section 353.30. The optional annuity is
based on the minimum disability benefit under subdivision 1 or 3, or the member’s allowable
service, whichever is greater. The election of this joint and survivor annuity must occur with-
in 90 days of age 65 or the five—year anniversary of the effective date of the disability benefit,
whichever is later. The optional annuity takes effect the first of the month following the
month in which the person attains age 65 or reaches the five—year anniversary of the effective
date of the disability benefit, whichever is later.

(c) if there is a dependent child or children under paragraph (a) or (b), the association
shall grant a dependent child benefit under section 353.657, subdivision 3.
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Subd. 7. [Repealed, 1992 c 432 art 2 s 51]

History: 1971 ¢ 2975 3; 1973 ¢ 753 s 72-74; 1975 ¢ 102 5 20,21; 1975 ¢ 3595 23;
1976 ¢ 3295 28; 1977 c 4295 63; 1978 ¢ 796 5 38; 1979¢c 216 s 19; 1981 c 68 5 23,24;
1981 ¢ 1805 16; 1981 ¢ 2245 96; 1983 ¢c 855 2; 1Sp1985 ¢ 75 15, 1986 ¢ 444, 1987 ¢
284art5s14,15;,1987c372artls7; art9s5s20,21;1989c 319 art3s22; art17s
14,15; 1990 ¢ 570 art 11 5 9,10; 1991 ¢ 341 s 23; 1992 c 432 art2s 19; 1993 c 307 art 4
§34-39; 1993 ¢ 35255, 1994c 463s 1

353.657 SURVIVOR BENEFITS.

Subdivision 1. In the event a member of the police and fire fund dies from any cause
before retirement or after becoming disabled and receiving disability benefits, the associa-
tion shall grant survivor benefits to a surviving spouse, as defined in section 353.01, subdivi-
sion 20, and who was married to the member for a period of at least one year, except that if
death occurs in the line of duty no time limit is required. The association shall also grant sur-
vivor benefits to a dependent child or children, as defined in section 353.01, subdivision 15.

Notwithstanding the definition of surviving spouse, a former spouse of the member, if
any, is entitled to a portion of the monthly surviving spouse benefit if stipulated under the
terms of a marriage dissolution decree filed with the association. If there is no surviving
spouse or child or children, a former spouse may be entitled to a lump—sum refund payment
under section 353.32, subdivision 1, if provided for in a marriage dissolution decree but not a
monthly surviving spouse benefit despite the terms of a marriage dissolution decree filed
with the association.

The spouse and child or children are entitled to monthly benefits as provided in the fol-
lowing subdivisions.

Subd. 2. The spouse, for life, shall receive a monthly benefit equal to 50 percent of the
member’s average fulltime monthly salary rate as a police officer or firefighter in effect
over the last six months of allowable service preceding the month in which death occurred. If
the member was a part—time police officer or firefighter, the monthly survivor benefit is
based on the salary rate in effect for that member’s part—time service during the last six
months of allowable service. If the member’s status changed from full time to part time for
health reasons during the last year of employment, the monthly survivor benefit is based on
the full-time salary rate of a police officer or firefighter in effect over the last six months of
allowable service preceding the month in which the death occurred.

Subd. 2a. Death while eligible survivor benefit. If a member or former member who
has attained the age of at least 50 years and has credit for not less than three years allowable
service or who has credit for at least 30 years of allowable service, regardiess of age attained,
dies before the annuity or disability benefit becomes payable, notwithstanding any designa-
tion of beneficiary to the contrary, the surviving spouse may elect to receive a death while
eligible survivor benefit.

Notwithstanding the definition of surviving spouse in section 353.01, subdivision 20, a
former spouse of the member, if any, is entitled to a portion of the death while eligible survi-
vor benefit if stipulated under the terms of a marriage dissolution decree filed with the associ-
ation. If there is no surviving spouse or child or children, a former spouse may be entitled to a
lump-sum refund payment under section 353.32, subdivision 1, if provided for in a marriage
dissolution decree but not a death while eligible survivor benefit despite the terms of a mar-
riage dissolution decree filed with the association.

The benefit may be elected instead of a refund with interest under section 353.32, subdi-
vision 1, or surviving spouse benefits otherwise payable under subdivisions 1 and 2. The
benefit must be an annuity equal to the 100 percent joint and survivor annuity which the
member could have qualified for on the date of death, computed as provided in sections
353.651, subdivisions 2 and 3, and 353.30, subdivision 3. If there is a dependent child or chil-
dren, and the 100 percent joint and survivor optional annuity for the surviving spouse, when
added to the benefit of the dependent child or children under subdivision 3, exceeds an
amount equal to 70 percent of the member’s specified average monthly salary, the 100 per-
cent joint and survivor annuity must be reduced by the amount necessary so that the total
family benefit does not exceed the 70 percent maximum family benefit amount under subdi-

Copyright © 1996 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 1996

353.657 PUBLIC EMPLOYEES RETIREMENT ASSOCIATION 854

vision 3. The 100 percent joint and survivor optional annuity must be restored to the surviv-
ing spouse, plus applicable postretirement fund adjustments under section 356.41, as the de-
pendent child or children become no longer dependent under section 353.01, subdivision 15.
The surviving spouse may apply for the annuity at any time after the date on which the de-
ceased employee would have attained the required age for retirement based on the em-
ployee’s allowable service. Sections 353.34, subdivision 3, and 353.71, subdivision 2, apply
to a deferred annuity payable under this subdivision. No payment shall accrue beyond the
end of the month in which entitlement to such annuity has terminated. An amount equal to the
excess, if any, of the accumulated contributions which were credited to the account of the
deceased employee over and above the total of the annuities paid and payable to the surviving
spouse must be paid to the deceased member’s last designated beneficiary or, if none, to the
legal representative of the estate of such deceased member. Any member may request in writ-
ing that this subdivision not apply and that payment be made only to the designated benefi-
ciary, as otherwise provided by this chapter. For a member who is employed as a full-time
firefighter by the department of military affairs of the state of Minnesota, allowable service
as a full-time state military affairs department firefighter credited by the Minnesota state re-
tirgrél‘ex.lt.system may be used in meeting the minimum allowable service requirement of this
subdivision.

Subd. 3. A dependent child, as defined in section 353.01, subdivision 15, shall receive a
monthly benefit equal to ten percent of the member’s average full-time monthly salary rate
as a police officer or firefighter in effect over the last six months of allowable service preced-
ing the month in which death occurred. Payments for the benefit of a dependent child must be
made to the surviving parent, or to the legal guardian of the child or to any adult person with
whom the child may at the time be living, provided only that the parent or other person to
whom any amount is to be paid advises the board in writing that the amount will be held or
used in trust for the benefit of the child. The maximum monthly benefit for one family must
not exceed an amount equal to 70 percent of the member’s specified average monthly salary,
and the minimum benefit per family, including the joint and survivor optional annuity under
subdivision 2a, and section 353.656, subdivision 1a, must not be less than 50 percent of the
member’s specified average monthly salary.

Subd. 4. If the member shall die under circumstances which entitle a surviving spouse
and dependent children to receive benefits under the workers’ compensation law, the
amounts so received by them shall not be deducted from the benefits payable under this sec-
tion.

History: 1971 ¢ 297 s 4; 1973 ¢ 753 s 75-77; 1974 ¢ 229 5 20; 1975 ¢ 102 s 22;
1975¢ 359523, 1978¢c 4715 7; 1978¢ 796 s 39; 1980 ¢c 607 art 15 s 3, 1981 ¢c 180 s
17, 1982 c 4045 9; I1Spl1985c 75 16; 1986 ¢ 444; 1986 c 458 s 13; 1987 c 284 art 5 s
16; 1987 c 372 art1s8; art9s22; 1989c 319art 13s45; art 17 s 16,17; 1990 ¢ 570
art11s11; 1991 c269art2s 7; 1991 ¢ 341 s 24; 1992 ¢ 432 art 2 s 20-22

353.659 LOCAL RELIEF ASSOCIATION CONSOLIDATION ACCOUNT BENE-
FITS.

For any person who has prior service covered by a local police or firefighters relief asso-
ciation which has consolidated with the public employees retirement association and who
has elected the type of benefit coverage provided by the public employees police and fire
fund benefit plan under section 353A.08 following the consolidation, any retirement benefits

- payable are governed by the applicable provisions of this chapter. For any person who has
prior service covered by a local police or firefighters relief association which has consoli-
dated with the public employees retirement association and who has not elected the type of
benefit coverage provided by the public employees police and fire fund benefit plan under
section 353A.08 following the consolidation, any retirement benefits payable are governed
by the provisions of sections 353B.01 to 353B.13 which apply to the relief association.

History: 1987 c 2965 7; 1992 c 432 art 2 5 23
353.66 [Repealed, 1973 ¢ 753 s 85]
353.661 [Repealed, 1989 ¢ 319 art 3 5 26]
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353.662 [Repealed, 1989 ¢ 319 art 3 s 26]

353.663 GENERAL ADMINISTRATION.

The provisions of this chapter shall govern in all instances where not inconsistent with
the provisions of Laws 1978, chapter 774.

History: 1978 ¢ 774 s 4

353.67 APPLICATION FOR ANNUITY.

Application for retirement annuity may be made by a member or by someone autho-
rized to act in behalf of the member.

History: 1959 ¢ 650 s 35; 1965 ¢ 880 s 9; 1986 ¢ 444

353.68 SCOPE AND APPLICATION.

Subdivision 1. The general provisions of this chapter apply to all police officers and
firefighters who are members of the police and fire fund and also to all governmental subdivi-
sions employing such members except where otherwise specifically provided in sections
353.63 to 353.68.

Subd. 2. [Repealed, 1973 ¢ 753 s 85]

Subd. 3. [Repealed, 1973 ¢ 753 s 85)

Subd. 4. The deferred annuity of section 353.34, subdivision 3, as it applies to members
of the police and fire fund, begins and is computed in the manner provided in section 353.651
on the basis of the law in effect on the date of termination of public service. The deferred
annuity is augmented under section 353.71, subdivision 2.

Subd. 5. [Repealed, 1973 ¢ 753 s 85]

Subd. 6. [Repealed, 1973 ¢ 753 s 85]

Subd. 7. [Repealed, 1973 ¢ 753 s 85]

Subd. 8. [Repealed, 1973 ¢ 753 s 85]

Subd. 9. [Repealed, 1973 ¢ 753 s 85]

History: 1959 ¢ 6505 36; 1961 ¢ 743 s 3; 1963 ¢ 6395 2; 1963 ¢ 641 s 35-37;
1963 ¢c 6595 1; 1965 c 8145 2; Ex1967 ¢ 37 s 4; 1969 c 9405 15; 1971 c 4125 3; 1973 ¢
753578, 1992c 432 art2s 24

353.69 OFFICERS OR EMPLOYEES OF NONCOVERED MUNICIPALITIES;
OPTIONAL MEMBERSHIP.

Any former member who is an elected official or an employee of a municipality not cov-
ered by the public employees retirement association, has the option to continue membership
in the association for any period of service with the municipality. Except for the repayment of
refunds pursuant to section 353.35, this option applies to future service only. Any person de-
siring to exercise this option shall file application with the association. No such person shall
be entitled to allowable service credit under this chapter, if for the same period of service that
person receives credit with any other public retirement or pension plan maintained by the
municipality.

History: 1959 ¢ 650 s 56; 1965 ¢ 714 s 10; Ex1967 ¢ 53 s 10, 1971 ¢ 106 s 39;

1973 ¢ 7535 79; 1986 c 444

353.70 [Repealed, 1963 ¢ 641 s 38]

353.71 COVERAGE BY MORE THAN ONE RETIREMENT SYSTEM; DE-
FERRED ANNUITY; AUGMENTATION.

Subdivision 1. Eligibility. Any person who has been a member of the public employees
retirement association, or the Minnesota state retirement system, or the teachers retirement
association, or any other public retirement system in the state of Minnesota having a like pro-
vision, except a fund providing benefits for police officers or firefighters governed by sec-
tions 69.77 or 69.771 to 69.776, shall be entitled when qualified to an annuity from each fund
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if the total allowable service in all funds or in any two of these funds totals three or more
years, provided no portion of the allowable service upon which the retirement annuity from
one fund is based is again used in the computation for benefits from another fund and pro-
vided further that the person has not taken a refund from any one: of these funds since the
person’s membership in that association or system last terminated. The annuity from each
fund shall be determined by the appropriate provisions of the law except that the requirement
that a person must have at least three years of allowable service in the respective association
or system shall not apply for the purposes of this section provided the combined service in
two or more of these funds equals three or more years.

Subd. 2. Deferred annuity computation; augmentation. The deferred annuity, if any,
accruing under subdivision 1, or sections 353.34, subdivision 3, and 353.68, subdivision 4,
shall be computed in the manner provided in said sections, on the basis of allowable service
prior to termination of public service and augmented as provided herein. The required re-
serves applicable to a deferred annuity, or to an annuity for which a former member was eligi-
ble but had not applied, or to any deferred segment of an annuity shall be determined as of the
date the annuity begins to accrue and shall be augmented from the first day of the month fol-
lowing the month in which the former member ceased to be a public employee, or July 1,
1971, whichever is later, to the first day of the month in which the annuity begins to accrue, at
the rate of five percent per annum compounded annually until January 1, 1981, and at the rate
of three percent thereafter until January 1 of the year following the year in which the former
member attains age 55. From that date to the effective date of retirement, the rate is five per-
cent per annum compounded annually. If a person has more than one period of uninterrupted
service, the required reserves related to each period shall be augmented by interest pursuant
to this subdivision. The sum of the augmented required reserves so determined shall be the
present value of the annuity. Uninterrupted service for the purpose of this subdivision shall
mean periods of covered employment during which the employee has not been separated
from public service for more than two years. If a person repays a refund, the service restored
thereby shall be considered as continuous with the next period of service for which the em-
ployee has credit with this association. The formula percentages used for each period of unin-
terrupted service shall be those as would be applicable to a new employee. This section shall
not reduce the annuity otherwise payable under this chapter. This subdivision shall apply to
deferred annuitants of record on July 1, 1971, and to employees who thereafter become de-
ferred annuitants; it shall also apply from July 1, 1971, to former members who make ap-
plication for an annuity after July 1, 1973.

Subd. 3. [Repealed, 1992 ¢ 432 art 2 s 51]

Subd. 4. Repayment of refund. Any person who has received a refund from the public
employees retirement fund and who is a member of any public retirement system referred to
in subdivision 1, may repay such refund to the public employees retirement fund as provided
in section 353.35.

Subd. 5. Early retirement. The requirements and provisions for retirement prior to
normal retirement age contained in section 353.30, shall also apply to a person fulfilling such
requirements with a combination of service as provided in subdivision 1.

History: 1963 ¢ 641 s 2; 1969 c 940 s 16-18; 1971 ¢ 412 s 4-7; 1973 ¢ 35 s 58;
1973¢753580,82,83, 19742295 21; 1975¢ 1025 23; 1977 ¢ 4295 63; 1978 ¢ 796 s
40, 1979c 2165 20; 1981 c 2245 97, 1Sp1981 c 4 art 1 5 165; 1987 ¢ 372 art 95 23;
1989c 319 art 13 s 4648

NOTE: See also sections 352.72 and 354.60.

353.74 CERTAIN SURVIVOR BENEFITS.

The surviving spouse of a former member of the public employees retirement associa-
tion for not less than 18 years who was separated from the association by becoming a member
of the judicial branch of the state government shall receive the same benefits as if the former
member was a member of the public employees retirement association on the date of death.
This section shall only apply when neither the former member nor a survivor have received
any refundment of the accumulated salary deduction of the former member.

History: /1963 c 520 s 1; 1986 ¢ 444
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353.75 CERTAIN RETIREMENT ANNUITY BENEFITS.

Any public employee who retired on or after December 31, 1964, and who (1) has at-
tained the age of 65 years, and who (2) had more than 22 years of continuous service in that
employee’s first public employment, (3) had more than five years of subsequent continuous
service in public employment before retirement, (4) and has made contributions to the public
employees retirement fund during all public employment, and who (5) has not withdrawn
any contributions to the public employees retirement fund, is entitled to receive a retirement
annuity from May 14, 1965, based upon the sum total of such periods of public employment
in like manner as if the public employment had been continuous.

History: 1965 c 432 s 1; 1986 c 444
353.76 MS 1969 [Special]
353.77 MS 1969 [Special]
353.78 MS 1969 [Special]
353.79 MS 1969 [Special]
353.80 MS 1969 [Special]
353.81 MS 1969 [Special]
353.82 MS 1969 [Special]

353.83 ADDITIONAL PAYMENTS TO CERTAIN ANNUITANTS.

Payments of retirement annuities pursuant to this chapter, to annuitants who (a) retired
prior to July 1, 1962, (b) had at least 20 years of allowable service credit in the public em-
ployees retirement association upon their termination of public employment, and (c) receive
annuities of less than $200 per month must, retroactive to July 1, 1967, be supplemented by
additional payments of $15 per month from the public employees retirement association, if
the annuitants have not previously qualified for the additional payments under this section,
and the annuities plus the additional payments do not exceed $200 per month. These addi-
tional payments must be made in the same manner and at the same time retirement annuities
are paid and must be included in the warrants on which the annuities are so paid. The addi-
tional payments are to be added to and considered a portion of the annuity otherwise payable
to the recipient and must be included in the computation of any monthly survivor benefit or
optional annuity which may become due and payable to any person following the death of an
annuitant who, during life, received a benefit under this section. If an annuitant entitled to
receive additional payment under this section dies before retroactive payment is received,
payment must be made upon demand to the designated beneficiary in an amount equal to the
accumulated benefit from July 1, 1967, to the date of death, without interest.

History: 1967 c 688s 1; 1969¢c 3995 1; 1969c 998 s 1; 1980 c 614 s 141; 1986 ¢
444; 1990c 570art 11 s 12

353.84 INCREASE IN BENEFITS.

All survivors and disabilitants who were receiving benefits on June 30, 1973, shall re-
ceive from the appropriate special fund, a 25 percent increase in such benefits accruing from
January 1, 1974; provided, that survivors of members who died prior to July 1, 1973 and will
not become eligible to receive benefits until after June 30, 1973, shall receive the 25 percent
increase in such benefits when the benefits begin to accrue. Such increases shall not be af-
fected by any maximum limitations otherwise provided in this chapter.

Increases in payments pursuant to this section will be made automatically unless the
intended recipient files written notice with the public employees retirement association re-
questing that the increase shall not be made.

History: 1973 ¢ 7535 84; 1996 c 305 art 1 s 78

353.85 OPTIONAL BENEFITS TO SURVIVORS OF MEMBERS WHO DIED AF-
TER JUNE 15, 1973.

A qualified survivor of a “basic” member or a member of the police and fire fund where
such member died after June 15, 1973 and was entitled to salary or vacation pay after June 30,
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1973 shall in lieu of all other association survivor benefits be entitled to the survivor benefits
payable under the law in effect on July 1, 1973.

History: 1974 c 2295 22

353.86 VOLUNTEER AMBULANCE SERVICE PERSONNEL; PARTICIPATION;
ELECTION; LIMITATION; AND COMPENSATION.

Subdivision 1. Participation. Volunteer ambulance service personnel, as defined in
section 353.01, subdivision 35, who are or become members of and participants in the public
employees retirement fund or the public employees police and fire fund and make contribu-
tions to either of those funds based on compensation for service other than volunteer ambu-
lance service may elect to participate in that same fund with respect to compensation re-
ceived for volunteer ambulance service, provided that the volunteer ambulance service is not
credited to another public or private pension plan including the public employees retirement
plan established by chapter 353D and provided further that the volunteer ambulance service
is rgnde;ed for the same governmental unit for which the nonvolunteer ambulance service is
rendered.

Subd. 2. Election. Volunteer ambulance service personnel to whom subdivision 1 ap-
plies may exercise the election authorized under subdivision 1 within the earlier of the one—
year period beginning on July 1, 1989, and extending through June 30, 1990, or the one—year
period commencing on the first day of the first month following the start of employment in a
position covered by the public employees retirement fund or the public employees police and
fire fund. The election must be exercised by filing a written notice on a form prescribed by the
executive director of the association.

Subd. 3. Limitation. Volunteer ambulance service personnel to whom subdivision 1
applies who exercise their option in accordance with subdivision 2 and their governmental
employers are not required to pay omitted deductions and contributions under section
353.27, subdivision 12, for volunteer ambulance service rendered before July 1, 1989.

Subd. 4. Compensation. Notwithstanding section 353.01, subdivision 10, compensa-
tion received for service rendered by volunteer ambulance service personnel to whom subdi-
vision 1 applies who exercise their option in accordance with subdivision 2 shall be consid-
ered salary.

History: 1989 c 319 art 35 23

353.87 VOLUNTEER FIREFIGHTERS; PARTICIPATION; LIMITATION; AND
REFUND.

Subdivision 1. Participation. Except as provided in subdivision 2, a volunteer fire-
fighter, as defined in section 353.01, subdivision 36, who, on June 30, 1989, was a member
of, and a participant in, the public employees retirement fund or the public employees police
and fire fund and was making contributions to either of those funds based, at least in part, on
compensation for services performed as a volunteer firefighter shall continue as 8 member
of, and a participant in, the public employees retirement fund or the public employees police
and fire fund and compensation for services performed as a volunteer firefighter shall be con-
sidered salary.

Subd. 2. Option. A volunteer firefighter to whom subdivision 1 applies has the option to
terminate membership and future participation in the public employees retirement fund or
the public employees police and fire fund upon filing of a written notice of intention to termi-
nate participation. Notice must be given on a form prescribed by the executive director of the
association and must be filed in the offices of the association not later than June 30, 1990.

Subd. 3. Limitation. No volunteer firefighter to whom subdivision 1 applies or the gov-
emmental employer of the volunteer firefighter is required to make back contributions to the
public employees retirement association for volunteer firefighter services rendered before
July 1, 1989, notwithstanding the provisions of section 353.27, subdivision 12.

Subd. 4. Refund. Upon timely filing of a valid notice of termination of participation in
accordance with subdivision 2, a volunteer firefighter to whom subdivision 1 applies must be
given a refund of all past employee contributions made on account of volunteer firefighter
service with five percent interest compounded annually.
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Subd. 5. [Repealed, 1990 ¢ 570 art 11 s 13]
History: 1989 c 319art 3s 24
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