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326.01 DEFINITIONS.

Subdivision 1. Words, terms and phrases. For the purpose of this chapter, the terms
defined in this section have the meanings ascribed to them.

Subd. 2. Class A master electrician. The term “Class A master electrician” means a
person having the necessary qualifications, training, experience, and technical knowledge to
install, alter, repair, plan, lay out, and supervise the installing, altering, and repairing of elec-
trical wiring, apparatus, and equipment for light, heat, power, and other purposes who is li-
censed as such by the board of electricity.

Subd. 3. Class A journeyman electrician. The term “Class A journeyman electrician”
means a person having the necessary qualifications, training, experience, and technical

- knowledge to install, alter. repair, and supervise the installing, altering, or repairing of elec-
trical wiring, apparatus, and equipment for light, heat, power, and other purposes who is li-
censed as such by the board of electricity.

Subd. 4. Special electrician. The term “special electrician” means a person having the
necessary qualifications, training, experience, and technical knowledge to install, alter, re-
pair, and supervise the installing, altering, or repairing of special classes of electrical wiring,
apparatus, or equipment for light, heat, power, and other purposes or for special classes of
electrical work who is licensed as such by the board of electricity. The scope of any special
electrician license created by the board under section 326.242, subdivision 4, shall be limited
to that provided for by the rules adopted by the board.

Subd. 5. Electrical contractor. The term “electrical contractor” means a person, part-
nership, or corporation operating a business that undertakes or offers to undertake to plan for,
lay out, or install or to make additions, alterations, or repairs in the installation of electrical
wiring, apparatus, or equipment for light, heat, power, and other purposes with or without
compensation who is licensed as such by the board of electricity. An electrical contractor’s
license does not of itself qualify its holder to perform or supervise the electrical work autho-
rized by holding any class of electrician’s license.

Subd. 6. Class B master electrician. The term “Class B master electrician™ means a
person having the necessary qualifications, training, experience, and technical knowledge to
install, alter, repair, plan, lay out, and supervise the installing, altering, and repairing of elec-
trical wiring, apparatus, and equipment for single phase systems of not over 200 ampere ca-
pacity for light, heat, power, and other purposes on any farm or in any single family dwelling
located in any town or municipality which has a population of less than 2500 inhabitants who
is licensed as such by the board of electricity.

Subd. 6a. Class B journeyman electrician. The term “Class B journeyman electri-
cian” means a person having the necessary qualifications, training, experience, and technical
knowledge to install, alter, repair, and supervise the installing, altering, or repairing of elec-
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trical wiring, apparatus, and equipment for single phase systems of not more than 200 am-
pere capacity for light, heat, power, and other purposes on any farm or in any single family
dwelling located in any town or municipality which has a population of less than 2500 inhab-
itants who is licensed as such by the board of electricity.

Subd. 6b. Class A installer. The term “Class A installer” means a person who has the
necessary qualifications, training, experience, and technical knowledge to properly lay out
and install electrical wiring, apparatus, and equipment for major electrical home appliances
and such other electrical equipment as is determined by the state board of electricity pursuant
to section 326.242, subdivision 3, on the load side of the main service on farmsteads or in any
town or municipality with less than 1,500 inhabitants, which is not contiguous to a city of the
first class and does not contain an established business of a master electrician, and who is
licensed as such by the state board of electricity.

Subd. 6c. Class B installer. The term “Class B installer” means a person who has the
necessary qualifications, training, experience, and technical knowledge to properly lay out
and install electrical wiring, apparatus, and equipment on center pivot irrigation booms on
the load side of the main service on farmsteads, and install other electrical equipment deter-
mined by the state board of electricity. A Class B installer must be licensed by the board of
electricity.

Subd. 6d. Alarm and communication system. The term “alarm and communication
system” means class 2 or class 3 signaling circuits, power limited fire protective signaling
circuits, class 2 or class 3 alarm systems, or communication circuits or systems, as covered by
articles 725, 760, 770, 800, 810, and 820, of the National Electrical Code as that code was
approved by the American National Standards Institute and was in effect on January 14,
1985.

Subd. 6e. Owner. An owner is a natural person who physically performs electrical work
on premises the person owns and actually occupies as a residence or owns and will occupy as
a residence upon completion of construction.

Subd. 6f. Electrical work. The term “electrical work™ means the installing, altering,
repairing, planning, or laying out of electrical wiring, apparatus, or equipment for light, heat,
power, or other purposes. The installing, alteration, repairing, planning, or laying out of elec-
trical wiring, apparatus, or equipment for light, heat, power, or other purposes includes, but is
not limited to, the performance of any work governed by the standards referred to in section
326.243.

Subd. 6g. Personal supervision. The term “personal supervision” means that a li-
censed electrician oversees and directs the electrical work performed by an unlicensed per-
son such that:

(1) the licensed electrician actually reviews the electrical work performed by the unli-
censed person;

(2) the licensed electrician is immediately available to the unlicensed person at all times
for assistance and direction; and

(3) the licensed electrician is able to and does determine that all electrical work per-
formed by the unlicensed person is performed in compliance with section 326.243.

The licensed electrician is responsible for the compliance with section 326.243 of all
electrical work performed by the unlicensed person.

Subd. 6h. Complaint committee. The term “complaint committee” means a committee
of the board which is authorized by the board or other provisions of chapter 214 or sections
326.241 to 326.248 to investigate, mediate, or initiate administrative or legal proceedings on
behalf of the board with respect to complaints filed with or information received by the board
alleging or indicating violations of sections 326.241 to 326.248. The complaint committee
shall consist of at least one board member, the board’s executive secretary, its assistant
exeﬂ(lzutl;ve s:cretary, and the attorney general staff member assigned to provide legal services
to the boar:

Subd. 7. Journeyman plumber. A “journeyman plumber” is any person, other than a
master plumber, who, as a principal occupation, is engaged as an employee of, or otherwise
working under the direction of, a master plumber in the practical installation of plumbing.
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Subd. 8. Master plumber. A “master plumber” is any person skilled in the planning,
superintending, and the practical installation of plumbing and otherwise lawfully qualified
to contract for plumbing and installations and to conduct the business of plumbing and who is
familiar with the laws and rules governing the same.

Subd. 9. Plumber’s apprentice, A “plumber’s apprentice” is any person, other than a
journeyman or master plumber, who, as a principal occupation, is engaged in working as an
employee of a plumbing contractor under the immediate and personal supervision of either a
master or journeyman plumber or plumbing contractor in learning and assisting in the instal-
lation of plumbing.

Subd. 10. High pressure steam piping. “High pressure steam piping” means steam
piping operating under a pressure of 15 pounds or more per square inch.

Subd. 11. Journeyman steamfitter. A “journeyman steamfitter” is any person, other
than a contracting steamfitter, who, as a principal occupation, is engaged in the practical
installation of high pressure steam work.

Subd. 12. Contracting steamfitter. A “contracting steamfitter” is any person skilled in
the planning, superintending, and the practical installation of high pressure steamfitting, and
who is familiar with the laws and rules governing the same.

Subd. 13. Steamfitter’s apprentice. A “steamfitter’s apprentice” is any person, other
than a journeyman or master steamfitter, who, as a principal occupation, is engaged in learn-
ing and assisting in the installation of high pressure steamfitting.

Subd. 14. Person. The term “person” includes an individual, partnership, association,
joint stock company, trust, or corporation,

Subd. 15. Distributor. The term “distributor” includes any person who engages, or con-
tracts to engage, in the distribution of motion picture films and is a resident of, or legally au-
thorized to do business in, this state.

Subd. 16. Exhibitor. The term “exhibitor” includes any person who engages, or con-
tracts to engage, in the exhibition of motion picture films and is a resident of, or legally autho-
rized to do business in, this state.

Subd. 17. License. The term “license” includes the offering, intending or making of a
license agreement, contract, or any type of agreement whereby a film, the distribution of
which is controlled by one of the parties is to be supplied to and exhibited in a theatre owned,
controlled, or operated by the other party.

Subd. 18. Feature motion picture film. The term “feature motion picture film” means
all motion pictures, whether copyrighted or uncopyrighted, including positive and negative
prints and copies or reproductions of such prints, which films contain photoplays or other
subjects and are produced for public exhibition. The term shall not include films commonly
known as short subjects, newsreels, trailers, senals, reissues, foreign, and western pictures,
and road shows.

Subd. 19. Exhibition season. The term “exhibition season” means a penod of 12
months as may be selected by the producer-distributor, but there shall be no lapse of time
between the termination of one season and the beginning of the next.

Subd. 20. [Repealed, 1992 c 464 art 1 5 19]

Subd. 21. [Repealed, 1989 ¢ 209 art 1 s 33]

History: (5872, 5887, 5887-23, 5887-30, 5887—30e) 1907 c 457 s 8; 1913 ¢ 554 s
1;1933¢ 34955, 1937 ¢ 3675 1,6, 1937 ¢ 3705 4; 1941 c 4605 1; 1943 c 474 s 1, 1947
c25351; 1957 ¢ 907 s 1-3; 1967 ¢ 602 s 10-16; 1979 ¢ 1215 1, 1985 ¢ 73 s 1-4; 1985
c248570; 1Sp1985¢c 65 2; 1986 ¢ 3735 1,2; 1986 c 402 5 1; 1986 ¢ 444, 1991 ¢ 289 s
1-9
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ARCHITECTS, ENGINEERS, SURVEYORS,
LANDSCAPE ARCHITECTS, GEOSCIENTISTS,
INTERIOR DESIGNERS

326.02 LICENSURE OR CERTIFICATION OF ARCHITECTS, ENGINEERS,
SURVEYORS, LANDSCAPE ARCHITECTS, GEOSCIENTISTS, AND INTERIOR
DESIGNERS.

Subdivision 1. Registration mandatory. In order to safeguard life, health, and proper-
ty, and to promote the public welfare, any person in either public or private capacity practic-
ing, or offering to practice, architecture, professional engineering, land surveying, landscape
architecture, or professional geoscience, or using the title certified interior designer in this
state, either as an individual, a copartner, or as agent of another, shall be licensed or certified
as hereinafter provided. It shall be unlawful for any person to practice, or to offer to practice,
in this state, architecture, professional engineering, land surveying, landscape architecture,
or professional geoscience, or to use the title certified interior designer, or to solicit or to con-
tract to furnish work within the terms of sections 326.02 to 326.15, or to use in connection
with the person’s name, or to otherwise assume, use or advertise any title or description tend-
ing to convey the impression that the person is an architect, professional engineer (hereinaf-
ter called engineer), land surveyor, landscape architect, professional geoscientist (hereinaf-
ter called geoscientist), or certified interior designer, unless such person is qualified by licen-
sure or certification under sections 326.02 to 326.15.

Subd. 2. Practice of architecture. Any person shall be deemed to be practicing archi-
tecture, within the meaning of sections 326.02 to 326.15, who holds out as being able to per-
form or who does perform any professional service, such as planning, design, or supervision
of construction for the purpose of assuring compliance with specifications and design, in
connection with any private or public buildings, structures or projects, or the equipment or
utilities thereof, or the accessories thereto, wherein the safeguarding of life, health, or prop-
erty is concerned or involved, when such professional service requires the application of the
art and science of construction based upon the principles of mathematics, aesthetics, and the
physical sciences, acquired by education or training, and by experience. For the purposes of
this subdivision “supervision” is a professional service as distinguished from superintending
of construction and means the performance or the supervision thereof, of reasonable and or-
dinary on the site observations to determine that the construction is in substantial compliance
with the approved drawings, plans and specifications.

Subd. 3. Practice of professional engineering. Any person shall be deemed to be prac-
ticing professional engineering within the meaning of sections 326.02 to 326.15 who holds
out as being able to perform or who does perform any technical professional service, such as
planning, design or observation of construction for the purpose of assuring compliance with
specifications and design, in connection with any public or private structures, buildings, uti-
lities, machines, equipment, processes, works, or projects wherein the public welfare or the
safeguarding of life, health, or property is concerned or involved, when such professional
service requires the application of the principles of mathematics and the physical and applied
engineering sciences, acquired by education or training, and by experience. ‘

Subd. 3a. Practice of professional geoscience. A person is considered to be practicing
professional geoscience within the meaning of sections 326.02 to 326.15 who holds out as
being able to perform or who does perform any technical professional services, the adequate
performance of which requires professional geoscience education, training, and experience
in the application of special knowledge of the mathematical, physical, chemical, biological,
and earth sciences to such services or creative work as consultation, investigation, evalua-
tion, planning, mapping, and inspection of geoscientific work and its responsible supervi-
sion.

A person is considered to practice or offer to practice professional geoscience, within
the meaning and intent of sections 326.02 to 326.15 who practices any of the geoscience dis-
ciplines defined by the board; who by verbal claim, sign, advertisement, letterhead, card, or
in any other way represents oneself to be a professional geoscientist; through the use of some
other title implies that the person is a professional geoscientist; or who presents oneself as
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able to perform or who does perform any geoscience services or that constitutes the practice
of a professional geoscience discipline as defined by the board.

“Geoscience” means the science which includes treatment of the earth and its origin and
history; the investigation, measurement or sampling, of the earth’s constituent rocks, natural
and induced fields of force, minerals, fossils, solids, soils, fluids including surface and un-
derground waters, gases, and other materials; and the study, interpretation, and analysis of
the natural agents, forces, and processes which cause changes in the earth.

Nothing in this subdivision shall be construed to prevent a professional engineer, as de-
fined in sections 326.02 to 326.15, from acquiring engineering data involving soil, rock,
groundwater, and other earth materials; evaluating physical and chemical properties of soil,
rock, groundwater, and other earth materials for engineering; and from utilizing these data
for analysis, design, and construction. Nothing in this subdivision shall be construed to per-
mit a professional geoscientist to engage in the practice of professional engineering, archi-
tecture, landscape architecture, or land surveying or to use the title “certified interior design”
as those terms are defined in this section. Nothing in this subdivision shall be construed to
regulate persons who take soil samples for the purpose of providing recommendations on
crop production.

Subd. 4. Practice of land surveying, Land surveying means the application of the prin-
ciples of mathematics, physical and applied sciences and law to measuring and locating
lines, angles, elevations and natural or artificial features in the air, on the surface of the earth,
underground and on the beds of bodies of water for the purpose of:

(a) monumenting property boundaries;

(b) planning, designing, and platting of land and subdivisions including the topography,
alignment and grades of streets; and

(c) preparing and perpetuating maps, record plats and property descriptions.

Any person who offers to perform, holds out as being able to perform, or who does per-
form land surveying for others shall be practicing land surveying.

Nothing contained in the provisions of sections 326.02 to 326.15, shall prohibit a li-
censed professional engineer, architect, landscape architect, or professional geoscientist
from doing any work included in the practice of engineering, architecture, landscape archi-
tecture, and professional geoscience, if the work does not involve the establishment or rees-
tablishment of property comners or property lines.

Subd. 4a. Practice of landscape architecture. Any person shall be deemed to be prac-
ticing landscape architecture, within the meaning of sections 326.02 to 326.15, who holds
out as being able to perform or who does perform any professional service in connection with
the development of land areas where the dominant purpose of the service is the preservation,
enhancement or determination of proper land uses, natural land features, ground cover and
planting, naturalistic and aesthetic values, the settings, approaches or environment for struc-
tures or other improvements, and the consideration and determination of inherent problems
of the land relating to erosion, wear and tear, blight and hazards. This practice shall include
the location and arrangement of tangible objects and features incidental and necessary to the
purposes outlined but shall not include the design of structures or facilities with separate and
self-contained purposes as ordinarily included in the practice of engineering or architecture
or the preparation of boundary surveys or final land plats, as ordinarily included in the prac-
tice of land surveying.

Nothing contained in sections 326.02 to 326.15 concerning landscape architects shall
be construed:

(a) To apply to a professional engineer duly registered under the laws of this state;

(b) To apply to an architect registered under the laws of this state;

(c) To apply to a land surveyor registered under the laws of this state;

(d) To prevent a registered architect or professional engineer from doing landscape
planning and designing;

(e) To exclude nursery operators or other small business people from the preparatlon of
landscape plans appropriate to the normal operation of their business;
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(f) To authorize a landscape architect to engage in the practice of architecture, engineer-
ing, land surveying, or geoscience.

No person shall use the designation landscape architect or any title or device indicating
or representing that the person is a landscape architect or is practicing landscape architecture
unless the person is registered under the provisions of sections 326.02 to 326.15.

Subd. 4b. Certified interior designer. (a) For the purposes of sections 326.02 to
326.15, “certified interior designer” means a person who is certified under section 326.10, to
use the title certified interior designer and whq provides services in connection with the de-
sign of public interior spaces, including preparation of documents relative to non—load-bear-
ing interior construction, space planning, finish materials, and furnishings.

(b) No person may use the title certified interior designer unless that person has been
certified as an interior designer or has been exempted by the board. Registered architects may
be certified without additional testing. Persons represent themselves to the public as certified
interior designers if they use a title that incorporates the words certified interior designer.

(c) Nothing in this section prohibits the use of the title interior designer or the term inte-
rior design by persons not certified by the board.

(d) Nothing in this section restricts persons not certified by the board from providing
interior design services and from saying that they provide such services, as long as they do
not use the title certified interior designer.

(e) Nothing in this section authorizes certified interior designers to engage in the prac-
tice of architecture as defined in subdivision 2 or the practice of engineering as defined in
subdivision 3.

Subd. 5. Limitation. The provisions of sections 326.02 to 326.15 shall not apply to the
preparation of plans and specifications for the erection, enlargement, or alteration of any
building or other structure by any person, for that person’s exclusive occupancy or use, un-
less such occupancy or use involves the public health or safety or the health or safety of the
employees of said person, or of the buildings listed in section 326.03, subdivision 2, nor to
any detailed or shop plans required to be furnished by a contractor to a registered engineer,
landscape architect, architect, or certified interior designer, nor to any standardized
manufactured product, nor to any construction superintendent supervising the execution of
work designed by an architect, landscape architect, engineer, or certified interior designer
licensed or certified in accordance with section 326.03, nor to the planning for and supervi-
sion of the construction and installation of work by an electrical contractor or master plumber
as defined in and licensed pursuant to this chapter, where such work is within the scope of
such licensed activity and not within the practice of professional engineering, or architec-
ture, or where the person does not claim to be a certified interior designer as defined in subdi-
vision 2, 3, or 4b.

History: (5697-1) 1921 ¢ 523s1;1933¢404s1; 1945¢ 3805 1; Ex1967 c 285 1;
1971¢2251-3; 1973¢ 2455 1, 1975¢ 3295 1-3; 1979¢ 2095 1, 1Spl981 c4art 1 s
25-29; 1986 ¢ 444, 1992 ¢ 507 5 3-5; 1995 ¢ 206 s 47

326.03 LICENSE OR CERTIFICATE REQUIRED.

‘Subdivision 1. Plans; documents. No person, except an architect, engineer, land sur-
veyor, landscape architect, geoscientist, or certified interior designer, licensed or certified as
provided for in sections 326.02 to 326.15 shall practice architecture, professional engineer-
ing, land surveying, landscape architecture, or professional geoscience, or use the title certi-
fied interior designer, respectively, in the preparation of plans, specifications, reports, plats
or other architectural, engineering, land surveying, landscape architectural, geoscientific, or
interior design documents, or in the observation of architectural, engineering, land survey-
ing, landscape architectural, geoscientific, or interior design projects. In preparation of such
documents, reasonable care shall be given to compliance with applicable laws, ordinances,
and building codes relating to design.

Subd. 2. Exceptions. Nothing contained in sections 326.02 to 326.15 shall prevent per-
sons from advertising and performing services such as consultation, investigation, or evalua-
tion in connection with, or from making plans and specifications for, or from supervising, the
erection, enlargement, or alteration of any of the following buildings:
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(a) Dwellings for single families, and outbuildings in connection therewith, such as
barns and private garages; :

(b) Two family dwellings;

(¢) Any farm building or accessory thereto; or

(d) Temporary buildings or sheds used exclusively for construction purposes, not ex-
ceeding two stories in height, and not used for living quarters

Subd. 3. Recording. No plat, map, or drawing of any survey or subdivision of lands
required by law to be filed or recorded with the county recorder or registered with the regis-
trar of titles of any county, shall be filed, recorded, or registered therein unless there shall be
endorsed thereon a certification by a registered land surveyor.

Subd. 4. Exception for persons elected in office. The provisions hereof shall not apply
to any person holding an elective office when in discharging the duties thereof such person is
required to do work or perform service of the character of work or service usually done or
performed by an architect, engineer, land surveyor, landscape architect, or geoscientist.

Subd. 5. Insurance companies; rating bureaus. The provisions of sections 326.02 to
326.15 shall not apply to inspection and service work done by employees of insurance com-
panies, their agents, or insurance rating bureaus.

History: (5697-2) 1921 ¢ 52352;1933¢c 4045 1; 1945¢ 3805 2; Ex1967 ¢ 28 5 2;
1975¢83s1;1975¢ 3295 4,5; 1976 ¢ 181 52; 1976 ¢ 222 5 138, 1978 ¢ 577 5 1,2;
1Spi981 c4art1s530;1987c8s1; 1987 c 384 art 1530; 1989c 329art 55 15; 1990 ¢
562art5si1;1992¢ 5075 6; 1995¢ 2065 8,9

326.031 SPECIFICATIONS FOR PUBLIC FACILITIES, USE OF BRAND NAMES.

Any engineer, architect, certified interior designer, or other person preparing specifica-
tions with respect to a contract for the construction of any facility for the state, or any agency
or department thereof, or for any county, city, town, or school district, shall at the time of
submitting such specifications to the governing body of the organization requesting the spec-
ifications, submit to such body, in writing, a list showing each item in the specifications
which has been specified by brand name, unless such specifications allow for the consider-
ation of an equal.

History: 1969c 6355 1, 1973c 123 art5s7; 1992¢ 507 s 7

326.04 BOARD OF ARCHITECTURE, ENGINEERING, LAND SURVEYING,
LANDSCAPE ARCHITECTURE, GEOSCIENCE, AND INTERIOR DESIGN.

To carry out the provisions of sections 326.02 to 326.15 there is hereby created a board
of architecture, engineering, land surveying, landscape architecture, geoscience, and interior
design consisting of 21 members, who shall be appointed by the governor. Three members
shall be licensed architects, five members shall be licensed engineers, two members shall be
licensed landscape architects, two members shall be licensed land surveyors, two members
shall be certified interior designers, two members shall be licensed geoscientists, and five
members shall be public members. Not more than one member of the board shall be from the
same branch of the profession of engineering. The first professional geoscientist members
shall be appointed as soon as possible and no later than October 1, 1995. One of these mem-
bers shall serve for a term to end January 1, 1997. The other member shall serve for a term to
end January 1, 1999. The second licensed landscape architect and certified iriterior designer
members shall be appointed to succeed the two public members whose terms end on January
1, 1996. The second licensed landscape architect and certified interior designer members
shall be appointed by the governor no later than October 1, 1995, and shall serve a term to end
on January 1, 2000. During the time from the appointment of these members until January 1,
1996, the board shall consist of 23 members. Membership terms, compensation of members,
removal of members, the filling of membership vacancies, and fiscal year and reporting re-
quirements shall be as provided in sections 214.07 to 214.09. The provision of staff, adminis-
trative services and office space; the review and processing of complaints; the setting of
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board fees; and other provisions relating to board operations shall be as provided in chapter
214.

History: (5697--3) 1921 ¢ 5235 3; 1949¢c 865 1; 1973 ¢ 6385 42; 1975 c 136 5 55;
1975¢32956; 1976 ¢ 222 5 139; 1976 ¢ 2395 63; 1979¢ 2095 2; 1991 c 199 art 1 s
50; 1992 ¢ 507 s 8; 1995 ¢ 206 s 10

326.05 QUALIFICATIONS OF BOARD MEMBERS.

Each member of the board shall be a resident of this state at the time of appointment.
Each member except the public members shall have been engaged in the practice of the rele-
vant profession for at least ten years and shall have been in responsible charge of work for at
least five years. Each such member shall be a member in good standing of a recognized soci-
ety of architects, engineers, land surveyors, landscape architects, geoscientists, or interior
designers; and, except as provided in section 326.06, shall be a licensed architect, licensed
engineer, licensed land surveyor, licensed landscape architect, licensed geoscientists, or cer-
tified interior designer. The certified interior design member must have passed the National
Council for Interior Design Qualifications test.

History: (5697—4) 1921 ¢ 523 s4; 1973 ¢ 638543, 1975¢ 32957, 1976 ¢ 222 s
140; 1986 c 444; 1992 ¢ 507 5 9; 1995 ¢ 206 s 11

326.06 GENERAL POWERS AND DUTIES OF BOARD.

Each member of the board shall receive a certificate of appointment from the governor,
and, before beginning a term of office, shall file with the secretary of state the constitutional
oath of office. The board shall adopt and have an official seal, which shall be affixed to all
licenses granted; shall make all rules, not inconsistent with law, needed in performing its du-
ties; and shall fix standards for determining the qualifications of applicants for certificates,
which shall not exceed the requirements contained in the curriculum of a recognized school
of architecture, landscape architecture, engineering, geoscience, or interior design. The
board shall make rules to define classes of buildings with respect to which persons perform-
ing services described in section 326.03, subdivision 2, may be exempted from the provi-
sions of sections 326.02 to 326.15, by a finding of no probable risk to life, health, property or
public welfare.

History: (5697-5) 1921 ¢ 5235 5; 1975¢ 3295 8; 1976 ¢ 2225 141; 1978¢ 577 s
3;1979¢c222s1; 1986 c 444, 1987 c 852, 1987 c 384 art 1 s 31; 1992 ¢ 507 s 10, 1995
c206s 12

326.07 BOARD, MEETINGS OF, OFFICERS, QUORUM.

The board shall hold meetings at such times as the bylaws of the board may provide.
Notice of all meetings shall be given in such manner as the bylaws may provide. The board
shall elect annually from its members a chair, a vice—chair, a secretary and a treasurer. A quo-
rum of the board shall consist of not less than 11 members, of whom four shall be architects,
landscape architects, land surveyors, or certified interior designers, four engineers or geosci-
entists, and three public members.

History: (5697-6) 1921 ¢ 5235 6; 1949¢c 86 s 2; 1973 c 638 5 44, 1975 ¢ 136 s 56;
1975¢ 3295 9; 1986 ¢ 444; 1992 ¢ 507 s 11, 1995¢c 206 s 13

326.08 EXPENSES OF BOARD AND MEMBERS.

Subdivision 1. Board. The expenses of administering sections 326.02 to 326.15 shall
be paid from the appropriation made to the board. The expenses of the board shall be paid by
voucher made by the executive secretary and approved by the chair. Each member of the
board shall receive $35 for each day or portion thereof that the member attends a meeting of
the board or is otherwise engaged in performing official business of the board. The members
of the board shall be reimbursed for ordinary and actual expenses in the same amount and
manner as state employees.

Subd. 2. Members. Any member of the board, the executive secretary of the board, or
the attorney for the board may be authorized by the board to attend any architectural, engi-
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neering, land surveying, landscape architectural, geoscientific, or interior design conference
or meeting held outside of this state, the major purpose of which is the consideration of prob-
lems directly associated with the registration or licensing of architects, professional engi-
neers, land surveyors, landscape architects, professional geoscientists, or certified interior
designers.

Subd. 3. [Repealed, 1976 ¢ 222 s 209]

History: (5697-7) 1921 ¢523s7; Ex1967 c 285 3; 1971 ¢ 225 4; 1971 c 24 5 35;
1973 ¢ 638 5 45; 1975 ¢ 3295 10; 1976 ¢ 222 s 142,143, 1978 ¢ 674 5 35; 1Sp1981 c 4
art 1s31; 1986 c 444, 1992 ¢ 507 s 12; 1995¢c 206 s 14

326.09 RECORDS OF BOARD,

The board shall keep a record of its proceedings and a register of all applicants for li-
censing, showing for each the date of application, name, age, educational and other qualifica-
tions, place of business, and the place of residence, whether or not an examination was re-
quired and whether the applicant was rejected or a license granted, and the date of such ac-
tion. The books and register of the board shall be prima facie evidence of all matters recorded
therein. A roster showing the names and places of business or of residence of all licensed
architects, engineers, land surveyors, landscape architects, geoscientists, and certified interi-
or designers shall be prepared by the executive secretary of the board during the month of
July, of each even numbered year. Roster supplements listing newly licensed persons shall be
published semiannually between publications of the biennial roster. Rosters may be printed
out of the funds of the board, as provided in section 326.08.

History: (5697-8) 1921 ¢ 523 5 8; 1955 ¢ 847 s 23; 1957 ¢ 15; 1975 ¢ 329 s 11;
1976 ¢ 222 s 144; 1992 ¢ 507 5 13; 1995 ¢ 206 s 15

326.10 LICENSURE AND CERTIFICATION.

Subdivision 1. Issuance. (a) The board shall on application therefor on a prescribed
form, and upon payment of a fee prescribed by rule of the board, issue a license or certificate
as an architect, engineer, land surveyor, landscape architect, geoscientist, or certified interior
designer. A separate fee shall be paid for each profession licensed.

(1) To any person over 25 years of age, who is of good moral character and repute, and
who has the experience and educational qualifications which the board by rule may pre-
scribe.

(2) To any person who holds an unexpired certificate of registration or license issued by
proper authority in the District of Columbia, any state or territory of the United States, or any
foreign country, in which the requirements for registration or licensure of architects, engi-
neers, land surveyors, landscape architects, geoscientists, or certified interior designers, re-
spectively, at the time of registration or licensure in the other jurisdiction, were equal, in the
opinion of the board, to those fixed by the board and by the laws of this state, and in which
similar privileges are extended to the holders of certificates of registration or licensure issued
by this state. The board may require such person to submit a certificate of technical qualifica-
tion from the National Council of Architectural Registration Boards in the case of an archi-
tect, from the National Council of Engineering Examiners in the case of an engineer, from the
National Council of Landscape Architects Registration Board in the case of a landscape ar-
chitect, and from the National Council for Interior Design Qualifications in the case of a cer-
tified interior designer.

(b) Notwithstanding paragraph (a), for one year from the effective date of rules adopted
by the board with respect to the discipline of professional geoscience, the board may accept
as evidence that the applicant is qualified for licensing in the discipline of professional geo-
science:

(1) a record of graduation with a baccalaureate degree from a school or college having
accreditation defined by the board and a geoscience or associated science curriculum ap-
proved by the board; and

(2) at least five years of active professional practice in the discipline of professional
geoscience as approved by the board.
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Subd. 2. Examination. The board may subject any applicant for licensure to such ex-
aminations as may be deemed necessary to establish qualifications.

In determining the qualifications in such cases of applicants for licensure as architects, a
majority vote of the architect members of the board only shall be required; in determining the
qualifications in such cases of applicants for licensure as engineers, a majority vote of the
engineer members of the board only, shall be required; in determining the qualifications of
applicants for registration as land surveyors, the affirmative vote of the land surveyor mem-
ber and of one engineer of the board only, shall be required; in determining the qualifications
of applicants for licensure as landscape architects, the affirmative vote of the landscape ar-
chitect member of the board and of one architect member or one civil engineer member of the
board only, shall be required; and in determining the qualifications of applicants for certifica-
tion as certified interior designers, the affirmative vote of the interior designer member of the
board, of two public members, and of one architect or engineer member of the board only, is
required; and in determining the qualifications of applicants for registration as geoscientists,
only the affirmative vote of the two geoscientist members of the board is required.

Subd. 2a. Needs of physically disabled, inclusion in examination. Examinations for
architect, civil structural engineer, landscape architect, and certified interior designer shall
include questions which require the applicant to demonstrate knowledge of the design needs
of people with physical disabilities and of the relevant statutes and codes. The questions shall
be developed by the board in consultation with the department of administration.

Subd. 3. [Repealed, Ex1967 ¢ 28 s 9]
Subd. 4. [Repealed, 1976 ¢ 222 5 209]

Subd. 5. Delayed renewal fee. The failure on the part of any licensee to renew a license
shall not deprive such person of the right of renewal thereafter, but a late renewal fee shall be
paid in addition to the renewal fee for each profession.

Subd. 6. [Repealed, Ex1967 ¢ 28 s 9]

Subd. 7. Engineer—in—training; land surveyor—in—training; landscape architect—
in—training; geoscientist—in—training, (1) An applicant for certification as an engineer—in—
training who is a graduate with a bachelor of engineering degree from a school or college
having an engineering curriculum accredited by the engineers’ council for professional de-
velopment or whose education, in the opinion of the board, is equivalent thereto, shall re-
ceive from the board, upon passing an examination in fundamental engineering subjects, a
certificate stating that the applicant has passed such examination and that the applicant’s
name has been recorded as an engineer—in—training.

(2) An applicant for certification as a land surveyor—in—training who has had a mini-
mum of four years of qualifying experience of a character satisfactory to the board, of which
a formal education in an accredited engineering or land surveying curriculum may constitute
a part thereof, shall receive from the board, upon passing a written examination in the funda-
mentals of mathematics and the basic principles of land surveying, a certificate stating that
the applicant has passed such examination and that the applicant’s name has been recorded as
a land surveyor—in-training.

(3) Any applicant for certification as a landscape architect—in—training who is a gradu-
ate with a degree from a school or college having a landscape architecture curriculum accred-
ited by the American Society of Landscape Architects committee on education or who has
had equivalent education or experience or a combination thereof of a grade and character
acceptable to the board shall receive from the board, upon passing an examination in funda-
mental landscape architectural subjects, a certificate stating that the applicant has passed that
examination and that the applicant’s name has been recorded as a landscape architect—in—
training. . C
(4) An applicant for certification as a geoscientist—in—training who is a graduate with a
baccalaureate degree from a school or college having accreditation defined by the board and
a geoscience or associated science curriculum approved by the board, shall receive from the
board, upon passing the appropriate examination in fundamental geoscience subjects for the
applicant’s discipline as approved by the board, a certificate stating that the applicant’s name
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has been recorded as a geoscxentnst—m—lrammg with the appropriate geoscientist—-in—train-
ing legend as approved by the board.

History: (5697-9) 1921¢52359;1933¢c 4045 2; 1945¢380s 3; 1949c 865 3;
1949¢ 507 s 1; 1955c 4335 1; 1959 ¢ 336 s 1-5; 1961 ¢ 519 5 1; Ex1967 ¢ 28 s 4-7;
1971¢2255;1971¢25561; 1975¢c 3295 12; 1976 ¢ 222 5 145; 1978 ¢ 483 5 1; 1986 ¢
444; 1992 ¢ 507 s 14-16; 1995 ¢ 206 s 1618

326.11 LICENSE OR CERTIFICATE SUSPENSION, REVOCATION, REIS-
SUANCE, REPLACEMENT.

Subdivision 1. Revocation or suspension. The board shall have the power to revoke or
suspend the license or certificate of any architect, engineer, land surveyor, landscape archi-
tect, geoscientist, or certified interior designer, who is found guilty by the board of any fraud
or deceit in obtaining a license or certificate, or of attaching the licensee’s or certificate hold-
er’s seal or signature to any plan, specification, report, plat, or other architectural, engineer-
ing, land surveying, landscape architectural, geoscientific, or interior design document not
prepared by the person signing or sealing it or under that person’s direct supervision, or of
gross negligence, incompetency, or misconduct in the practice of architecture, engineering,
land surveying, landscape architecture, geoscience, or interior design, or upon conviction of
any violation of sections 326.02 to 326.15 or amendments thereof, or of any crime involving
mora] turpitude or upon adjudication of insanity or incompetency.

Subd. 2. [Repealed, 1976 ¢ 222 s 209]

Subd. 3. [Repealed, 1976 ¢ 222 5 209]

Subd. 4. [Repealed, 1976 ¢ 222 s 209]

Subd. 5. Reissuance. The board may reissue a license to any person whose license has

. been suspended or revoked upon application for relicensure.

Subd. 6. Replacement. A new license to replace any license revoked, lost, destroyed, or

mutilated, may be issued, subject to the rules of the board.

History: (5697—-10) 1921 ¢ 523 s 10; 1945 ¢ 380 s 4, 1949 c 86 s 4; Ex1967 ¢ 28 s
8, 1975¢c 3295 13-16; 1976 c 222 5 146-148; 1978 c 5145 1; I1Sp1981 c 4 art I s 32;
1986 c 444; 1992 ¢ 507 s 17, 1995 c 206 s 19

326.111 ISSUANCE, DENIAL, REVOCATION, AND SUSPENSION OF LICENSES
AND CERTIFICATES; DISCIPLINE.

Subdivision 1. Generally. (a) If the board, or the complaint committee if authorized by
the board, has a reasonable basis to believe that a person has engaged in an act or practice
constituting the unauthorized practice of architecture, engineering, land surveying, land-
scape architecture, geoscience, or the unauthorized use ‘of the title certified interior designer,
or a violation of a statute, rule, or order that the board has issued or is empowered to enforce,
the board, or the complamt committee if authorized by the board, may proceed as described
in subdivisions 2 and 3.

(b) The board shall establish a complaint committee to investigate, mediate, or initiate
administrative or legal proceedings on behalf of the board with respect to complaints filed
with or information received by the board alleging or indicating the unauthorized practice of
architecture, engineering, land surveying, landscape architecture, geoscience, or the unau-
thorized use of the title certified interior designer, or a violation of statute, rule, or order that
the board has issued or is empowered to enforce. The complaint committee shall consist of
five members of the board, with no more than one from each of the professions licensed by
the board, and no more than two public members.

(c) Except as otherwise described in this section, all hearings shall be conducted in ac-
cordance with chapter 14.

Subd. 2. Legal action. (a) When necessary to prevent the unauthorized practice of ar-
chitecture, engineering, land surveying, landscape architecture, geoscience, or the unautho-
rized use of the title certified interior designer, or a violation of a statute, rule, or order that the
board has issued or is empowered to enforce, the board, or the complaint committee if autho-
rized by the board, may bring an action in the name of the state in the district court in Ramsey
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county or in any county in which jurisdiction is proper to enjoin the act, practice, or violation
and to enforce compliance with the statute, rule, or order. Upon a showing that a person has
engaged in an act or practice constituting the unauthorized practice of architecture, engineer-
ing, land surveying, landscape architecture, geoscience, or the unauthorized use of the title
certified interior designer, or a violation of a statute, rule, or order that the board has issued or
is empowered to enforce, a permanent or temporary injunction, restraining order, or other
appropriate relief shall be granted.

(b) For purposes of injunctive relief under this subdivision, irreparable harm exists
when the board shows that a person has engaged in an act or practice constituting the unau-
thorized practice of architecture, engineering, land surveying, landscape architecture, geo-
science, or the unauthorized use of the title certified interior designer, or a violation of a stat-
ute, rule, or order that the board has issued or is empowered to enforce.

(c) Injunctive relief granted under paragraph (a) does not relieve an enjoined person
from criminal prosecution by a competent authority or from disciplinary action by the board
with respect to the person’s license, certificate, or application for examination, license, or
renewal.

Subd. 3. Cease and desist orders. (a) The board, or the complaint committee if autho-
rized by the board, may issue and have served upon a person an order requiring the person to
cease and desist from the unauthorized practice of architecture, engineering, land surveying,
landscape architecture, geoscience, or the unauthorized use of the title certified interior de-
signer, or violation of the statute, rule, or order. The order shall be calculated to give reason-
able notice of the rights of the person to request a hearing and shall state the reasons for the
entry of the order.

(b) Service of the order is effective if the order is served on the person or counsel of
record personally or by certified mail to the most recent address provided to the board for the
person or counsel of record.

(c) Unless otherwise agreed by the board, or the complaint committee if authorized by
the board, and the person requesting the hearing, the hearing shall be held no later than 30
days after the request for the hearing is received by the board.

(d) The administrative law judge shall issue a report within 30 days of the close of the
contested case hearing record, notwithstanding Minnesota Rules, part 1400.8100, subpart 3.
Within 30 days after receiving the report and any exceptions to it, the board shall issue a fur-
ther order vacating, modifying, or making permanent the cease and desist orders as the facts
require.

(e) If no hearing is requested within 30 days of service of the order, the order becomes
final and remains in effect until it is modified or vacated by the board.

(f) If the person to whom a cease and desist order is issued fails to appear at the hearing
after being duly notified, the person is in default and the proceeding may be determined
against that person upon consideration of the cease and desist order, the allegations of which
may be considered to be true.

Subd. 4. Actions against applicants and licensees. (a) The board may, by order, deny,
refuse to renew, suspend, temporarily suspend, or revoke the application, license, or certifi-
cation of a person; censure or reprimand that person; condition or limit the person’s practice;
refuse to permit a person to sit for examination; or refuse to release the person’s examination
grades if the board finds that the order is in the public interest and the applicant, licensee, or
certificate holder:

(1) has violated a statute, rule, or order that the board has issued or is empowered to en-
force;

(2) has engaged in conduct or acts that are fraudulent, deceptive, or dishonest whether
or not the conduct or acts relate to the practice of architecture, engineering, land surveying,
landscape architecture, geoscience, or certified interior design, providing that the fraudulent,
deceptive, or dishonest conduct or acts reflect adversely on the person’s ability or fitness to
engage in the practice of architecture, engineering, land surveying, landscape architecture,
geoscience, or certified interior design;

(3) has engaged in conduct or acts that are negligent or otherwise in violation of the stan-
dards established by Minnesota Rules, chapters 1800 and 1805, where the conduct or acts
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relate to the practice of architecture, engineering, land surveying, landscape architecture,
geoscience, or use of the title certified interior designer;

(4) has been convicted of or has pled guilty or nolo contendere to a felony, an element of
which is dishonesty or fraud, whether or not the person admits guilt, or has been shown to
have engaged in acts or practices tending to show that the applicant or licensee is incompe-
tent or has engaged in conduct reflecting adversely on the person’s ability or fitness to engage
in the practice of architecture, engineering, land surveying, landscape architecture, geosci-
ence, or use of the title certified interior designer;

(5) employed fraud or deception in obtaining a certificate, license, renewal, or reinstate-
ment or in passing all or a portion of the examination;

(6) has had the person’s architecture, engineering, land surveying, landscape architec-
ture, geoscience, or interior design license, certificate, right to examine, or other similar au-
thority revoked, suspended, canceled, limited, or not renewed for cause in any state, com-
monwealth, or territory of the United States, in the District of Columbia, or in any foreign
country;

(7) has had the person’s right to practice before any federal, state, or other government
agency revoked, suspended, canceled, limited, or not renewed;

(8) failed to meet any requirement for the issuance or renewal of the person’s license or
certificate;

(9) has attached the person’s seal or signature to a plan, specification, report, plat, or
other architectural, engineering, land surveying, landscape architectural, geoscientific, or
interior design document not prepared by the person sealing or signing it or under that per-
son’s direct supervision; or

(10) with respect to temporary suspension orders, has committed an act, engaged in
conduct, or committed practices that may, or has in the opinion of the board, or the complaint
committee if authorized by the board, resulted in an immediate threat to the public.

(b) In lieu of or in addition to any remedy provided in paragraph (a), the board may re-
quire, as a condition of continued licensure, possession of certificate, termination of suspen-
sion, reinstatement of license or certificate, examination, or release of examination grades,
that the person:

(1) submit to a quality review of the person’s ability, skills, or quality of work, con-
ducted in such fashion and by such persons, entity, or entities as the board may require in-
cluding, but not limited to, remedial education courses; and

(2) complete to the satisfaction of the board such continuing professional education
courses as the board may specify by rule. ’

(c) Service of the order is effective if the order is served on the licensee, certificate hold-
er, applicant, person, or counsel of record personally or by certified mail, to the most recent
address provided to the board for the licensee, certificate holder, applicant, person, or coun-
sel of record. The order shall state the reasons for the entry of the order.

(d) All hearings required by this section shall be conducted in accordance with chapter
14, except with respect to temporary suspension orders, as provided for in subdivision 5,
paragraph (d).

Subd. 5. Procedure for temporary suspension of license or certificate. (2) When the
board, or the complaint committee if authorized by the board, issues a temporary suspension
order, the suspension is in effect upon service of a written order on the licensee or counsel of
record, specifying the statute, rule, or order violated. The order remains in effect until the
board issues a final order in the matter after a hearing or upon agreement between the board
and the licensee.

(b) Service of the order is effective if the order is served on the licensee or counsel of
record personally or by certified mail, to the most recent address provided to the board for the
licensee or counsel of record.

(c) The order shall set forth the rights to a hearing contained in this subdivision and shall
state the reasons for the entry of the order.

(d) Within ten days after service of the order, the licensee may request a hearing in writ-
ing. The board shall hold a hearing before its own members within five working days of re-
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ceipt of a request for hearing on the sole issue of whether there is a reasonable basis to contin-
ue, modify, or lift the temporary suspension. This hearing is not subject to chapter 14. Evi-
dence presented by the board or the licensee shall be in affidavit form only. The licensee or
counsel of record may appear for oral argument.

(e) Within five working days after the hearing, the board shall issue its order and, if the
suspension is continued, schedule a contested case hearing within 30 days after issuance of
the order. The administrative law judge shall issue a report within 30 days after closing of the
contested case hearing record, notwithstanding the provisions of Minnesota Rules, part
1400.8100, subpart 3. The board shall issue a final order within 30 days after receipt of that
report and any exceptions to it.

Subd. 6. Violations; penalties; costs of proceeding. (a) The board may impose a civil
penalty not to exceed $2,000 per violation upon a person who commits an act or practice
constituting the unauthorized practice of architecture, engineering, land surveying, land-
scape architecture, geoscience, or the unauthorized use of the title certified interior designer,
or violates a statute, rule, or order that the board has issued or is empowered to enforce.

(b) The board may, in addition, impose a fee to reimburse the board for all or part of the
cost of the proceedings resulting in disciplinary action authorized by this section, the imposi-
tion of civil penalties, or the issuance of a cease and desist order. The fee may be imposed
when the board shows that the position of the person who commits an act or practice consti-
tuting the unauthorized practice of architecture, engineering, land surveying, landscape ar-
chitecture, geoscience, or the unauthorized use of the title certified interior designer, or vio-
lates a statute, rule, or order that the board has issued or is empowered to enforce is not sub-
stantially justified, unless special circumstances make an award unjust, notwithstanding the
provisions of Minnesota Rules, part 1400.8401. The costs include, but are not limited to, the
amount paid by the board for services from the office of administrative hearings, attorney
fees, court reporters, witnesses, reproduction of records, board members’ per diem com-
pensation, board staff time, and expense incurred by board members and staff.

Subd. 7. Reinstatement. The board may reinstate a suspended, revoked, or surrendered
certificate or license upon petition of the former or suspended certificate holder or licensee.
The board may, in its sole discretion, place any other conditions, including reexamination in
whole or in part, upon reinstatement of a suspended, revoked, or surrendered certificate or
license that it finds appropriate and necessary to ensure that the purposes of sections 326.02
to 326.15 are met. No suspended certificate or license shall be reinstated until the former cer-
tificate holder or licensee has completed one—half of the suspension.

History: /1993 ¢ 358 s 1; 1994 c 465 art 1 s 39; 1995 ¢ 206 s 20-24

326.12 LICENSE OR CERTIFICATE AS EVIDENCE; SEAL.

Subdivision 1. Judicial proof. The issuance of a license or certificate by the board shall
be evidence that the person named therein is entitled to all the rights and privileges of a li-
censed architect, licensed engineer, licensed land surveyor, licensed landscape architect, li-
censed geoscientist, or certified interior designer while the license or certificate remains un-
revoked or has not expired or has not been suspended.

Subd. 2. Seal. Each licensee or certificate holder may, upon registration, obtain a seal of
a design approved by the board, bearing the licensee’s or certificate holder’s name and the
legend “licensed architect,” “licensed professional engineer,” “licensed land surveyor,” “li-
censed landscape architect,” the appropriate licensed professional geoscientist legend as de-
fined by the board, or “certified interior designer.” Plans, specifications, plats, reports, and
other documents prepared by a licensee or certificate holder may be stamped with the seal
during the life of the license or certificate. A rubber stamp facsimile thereof may be used in
lieu of the seal on tracings from which prints are to be made or on papers which would be
damaged by the regular seal. It shall be unlawful for any one to stamp or seal any document
with the stamp or seal after the license of the registrant named thereon has expired, been re-
voked or suspended, unless said license or certificate shall have been renewed or reissued.

Subd. 3. Certified signature. Each plan, specification, plat, report, or other document
which under sections 326.02 to 326.15 is prepared by a licensed architect, licensed engineer,
licensed land surveyor, licensed landscape architect, licensed geoscientist, or certified interi-
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or designer must bear the signature of the licensed or certified person preparing it, or the sig-
nature of the licensed or certified person under whose direct supervision it was prepared.
Each signature shall be accompanied by a certification that the signer is licensed under sec-
tions 326.02 to 326.15, by the person’s license number, and by the date on which the signa-
ture was affixed. The provisions of this paragraph shall not apply to documents of an intraof-
fice or intracompany nature. A government agency or local unit of government need sign and
certify only the title page or first page of a highway construction document that is described
in this subdivision; provided that all other pages must have printed or stamped on them a fac-
simile signature and the information required by this subdivision. The stamp or printed sig-
nature has the same force and effect as an actual signature.

History: (5697—11) 1921 ¢ 5235 11; 1945¢ 3805 5; 1971 ¢ 225 6; 1975¢ 329 s
17; 1976 ¢ 222 s 149; 1Sp1981 c 4 art 1 5 33; 1992 ¢ 507 s 18; 1994 ¢ 632 art 3 5 55;
1995 ¢ 206 s 25; 1995 ¢ 265 art 2 s 28

326.13 PRACTICE EXEMPT.

Practice of architecture, engineering, landscape architecture, land surveying, or geosci-
ence, or use of the title certified interior designer in this state prior to licensure by the board
shall be permitted under the following conditions and limitations:

(1) By any person or firm not a resident of and having no established place of business in
this state, or any person or firm resident in this state, but whose arrival in the state is recent;
provided, however, such person or a person connected with such firm:

(a) is registered or hicensed and qualified to practice such profession in a state or country
to which the board grants registration or licensure by comity in accordance with the provi-
sions of section 326.10, subdivision 1, clause (2); and

(b) shall have filed an application for licensure as an architect, an engineer, a geoscien-
tist, or a certified interior designer shall have paid the fee provided for in section 326.10, and
shall have been notified by the board that the applicant meets the requirements for licensure
or certification in this state and is entitled to receive a license or certificate;

(c) notwithstanding the provisions of paragraph (b) and prior to the notification pro-
vided for therein, an applicant who meets the requirements of paragraph (a) shall be per-
mitted to practice in this state provided that such practice is limited solely to solicitation of
work within the terms of sections 326.02 to 326.15;

(2) Practice as an architect, an engineer, a land surveyor, a landscape architect, or geo-
scientist, or use of the title certified interior designer by any person not a resident of, and hav-
ing no established place of business in, this state, as a consulting associate of an architect, an
engineer, a land surveyor, a landscape architect, or a geoscientist, or use of the title certified
interior designer licensed or certified under the provisions of sections 326.02 to 326.15; pro-
vided, the nonresident is licensed or certified and qualified to practice the professxon ina
state or country to which the board grants licensure or certification by comity in accordance
with the provisions of section 326.10, subdivision 1, clause (2);

(3) Practice as an architect, an engineer, a land surveyor, a landscape architect, or a geo-
scientist, or use of the title certified interior designer solely as an officer or employee of the
United States;

(4) Practice as a geoscientist by a person who would be qualified under sections 326.02
to 326.15 by virtue of experience and education while (i) engaged in exploration, develop-
ment, extraction, and reclamation of minerals and mineral deposits or energy resources in-
cluding sand, gravel, peat, industrial minerals, metallic minerals, iron ore, coal, oil, and gas
and other mineral fuels; (ii) an employee of a corporation or agency engaged in such explora-
tion, development, extraction, and reclamation of minerals and mineral deposits; (iii) acting
in accordance with the provisions of section 82B.035, subdivision 3; 1031.205, subdivision
4; or 1031.601, subdivision 2; or (iv) engaged in academic geoscience research.

History: (5697—13) 1921 ¢ 523513, 1933¢c 40454, 1971¢c2257; 1975¢ 329 s
18; 1976 ¢ 222 5 150, 1Sp1981 c 4 art 1 s 34; 1986 ¢ 444; 1992 ¢ 507 s 19; 1995 ¢ 206 5
26
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326.14 CORPORATIONS AND PARTNERSHIPS AUTHORIZED.

A corporation, partnership or other firm may engage in work of an architectural or engi-
neering character, in land surveying, in landscape architecture, or in geoscience, or use the
title of certified interior designer in this state, provided the person or persons connected with
such corporation, partnership or other firm in responsible charge of such work is or are li-
censed or certified as herein required for the practice of architecture, engineering, land sur-
veying, landscape architecture, and geoscience, and use of the title of certified interior de-

signer.
History: (5697—14) 1921 ¢ 523 5 14; 1933¢c 4045 5; 1945 ¢ 3805 6; 1975 ¢ 329 5
19; 1976 ¢ 222 s 151; 1992 ¢ 507 s 20; 1995 ¢ 206 s 27

326.15 FALSE IMPERSONATION.

It shall be unlawful for any person to present or attempt to use as the person’s own the
seal or certificate of another, or to give false or forged evidence of any kind to the board, or
any member thereof, or to falsely impersonate any registrant of like or different name, or to
use or attempt to use as the person’s own the license of another issued by any authority out-
side of this state, or to use or attempt to use an expired or revoked or suspended license.

History: (5697—15) 1921 ¢ 5235 15;1945¢c 3805 7; 1976 ¢ 222 5 152; 1986 c 444
326.16 [Repealed, 1976 c 222 s 209]

ACCOUNTANTS

326.165 BOARD OF ACCOUNTANCY.

Subdivision 1. Purpose. It is the policy of this state to promote the dependability of in-
formation which is used for guidance in financial transactions or for accounting for or assess-
ing the status or performance of commercial and noncommercial enterprises, whether pub-
lic, private or governmental. The public interest requires that persons engaged in the practice
of public accounting be qualified; that a public authority competent to prescribe and assess
the qualifications of public accountants be established; that the expression of any form of
assurance or of opinions on financial statements be reserved to persons who demonstrate
their ability and fitness to observe and apply the standards of the accounting profession; and
that the use of accounting titles likely to confuse the public be prohibited.

Subd. 2. Practice of public accounting. The “practice of public accounting” is: (a)
holding one’s self out to the public as skilled in the knowledge and practice of accounting; or
(b) expressing any form of assurance on financial statements; or (c) expressing opinions on
financial statements for credit purposes, for use in courts and for other purposes involving
third parties.

Subd. 3. Opinions on financial statements. “Opinions on financial statements” are
any opinions expressed in accordance with generally accepted auditing standards as to the
fairness of presentation of information which is used for guidance in financial transactions or
for accounting for or assessing the status or performance of commercial and noncommercial
enterprises, whether public, private, or governmental.

History: 1979c¢ 3265 1; 1980 ¢ 591 5 1,2

326.17 BOARD OF ACCOUNTANCY.

A board of accountancy is created to carry out the purposes and enforce the provisions
of sections 326.165 to 326.229. It consists of between seven and nine citizens of this state
appointed by the governor as provided in this section. Two shall be public members as de-
fined by section 214.02, five shall be currently licensed certified public accountants, and two
shall be licensed public accountants under the provisions of sections 326.165 to 326.229.
When the number of licensed public accountants in this state drops below 100, their repre-
sentation on the board of accountancy shall drop to one and the board shall consist of two
public members, five currently licensed certified public accountants, and one licensed public
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accountant. At the time when the number of licensed public accountants in this state drops
below 25, the licensed public accountants shall lose their representation on the board, except
that the licensed public accountant then serving on the board shall be allowed to complete the
term of office and the board shall consist of two public members and five currently licensed
certified public accountants. Membership terms, compensation of members, removal of
members, the filling of membership vacancies, and fiscal year and reporting requirements
shall be as provided in sections 214.07 to 214.09. The provision of staff, administrative ser-
vices and office space; the review and processing of complaints; the setting of board fees; and
other provisions relating to board operations shall be as provided in chapter 214 and sections
326.165 to 326.229.

History: (5698) 1909 c 439s1; 1959¢ 2695 1; 1963 c 1455 1; 1973 ¢ 638 s 46;
1975 ¢ 136 s 59; 1976 ¢ 222 5 160; 1976 ¢ 2395 64; 1979 ¢ 3265 2,15; 1980 ¢ 591 s 3;
1981¢c 125 1; 1986 c 444; 1992 c 5425 4

326.18 BOARD, DUTIES, OFFICERS, EXAMINATIONS.

A majority of the board constitutes a quorum. The board shall elect one of its number as
chair, another as vice—chair, and another as secretary and treasurer, who shall hold their re-
spective offices for a term of one year and until their successors are elected. The affirmative
vote of a majority of members of the board is considered the action of the board. The board
shall enforce the standard of general education; the standard of special education in the sci-
ence and art of accounting; the standard of good character and general public experience, as
prescribed in sections 326.165 to 326.229, in all examinations conducted thereunder. The
board shall make rules for the conduct of applicants’ examinations and the character and
scope of the examinations, the method and time of filing applications for examinations and
their form and contents, and all other rules proper to carry into effect the purposes of sections
326.165 to 326.229. The board may make use of all or any part of the uniform certified public
accountant examination and advisory grading service provided by the American Institute of
Certified Public Accountants if it deems it appropriate to assist it in performing its duties.
These examinations shall be conducted by the board of accountancy. The examinations shall
take place as often as may be convenient in the opinion of the board. The board may make
rules necessary to implement and enforce sections 326.165 to 326.229, and 214.12, includ-
ing but not limited to rules of professional conduct, pertaining to individuals, partnerships
and corporations practicing public accounting which it deems consistent with or required by
the public welfare and rules of continuing education to be met by persons licensed under sec-
tions 326.165 to 326.229.

The board shall keep records of its proceedings, an accurate list of all applications
made, licenses and certificates issued, and licenses and certificates revoked, and shall keep
proper financial records in which there shall be entered a complete statement of the cash re-
ceipts and disbursements. The board shall issue to each person who satisfies the examination
requirements of section 326.19, subdivision 1, a certified public accountant certificate and
shall maintain a record of that issuance. The board shall issue a license as a certified public
accountant to each holder of a certified accountant certificate who satisfies the experience
requirements for a license as a certified public accountant or to a person who has been issued
a certified public accountant certificate under section 326.19, subdivision 3. The board shall
maintain a record of the issuance. It shall adopt and provide itself with a seal with a band
inscribed “Certified Public Accountant, State of Minnesota,” with the coat of arms of Minne-
sota in the center, which scal shall be affixed to each certificate of certified public accountant
issued under sections 326.17 to 326.229. The board shall issue to each person who qualifies
for a license under sections 326.17 to 326.229 as a licensed public accountant a certificate as
a licensed public accountant and shall maintain a record of that issuance. It shall adopt and
provide itself with a seal with a band inscribed “Licensed Public Accountant, State of Minne-
sota,” with the coat of arms of Minnesota in the center, which seal shall be affixed to each
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certificate of the licensed public accountant, issued under sections 326.17 to 326.229. All
records of the board shall be open to the inspection of the public at the office of its secretary.

History: (5699) 1909 c 4395 2; 1955¢c 847 s 24; 1959¢ 2695 2; 1963 c 1455 2;
1971¢ 8115 1; 1973 ¢ 638547, 1975c 136 s 60; 1976 ¢ 222 s 161; 1979 ¢ 326 s 3,15;
1980¢c 591 s4; 1981 c 125 1; 1984 c 5435 19; 1985 ¢ 248 5 70; 1986 c 444; 1992 c 542
s4

326.19 LICENSURE; QUALIFICATIONS OF ACCOUNTANTS.

Subdivision 1. MS 1974 [Expired]

Subdivision 1. Certificates and licenses as certified public accountants. A certified
public accountant certificate shall be granted to any person:

(a) Who has attained the age of 18 years; and

(b) Who is of good character; and

(c) Who has successfully completed an examination in the subjects and at the times the
board may prescribe in its rules. The examination shall be administered by the board only to a
candidate who holds:

(i) a master’s degree with a major in accounting from a college or university that is fully
accredited by the North Central Association of Colleges and Secondary Schools, or an equiv-
alent accrediting association, or who has in the opinion of the board at least an equivalent
education; or

(ii) a baccalaureate degree, with a major in accounting, from a college or university that
is fully accredited by the North Central Association of Colleges and Secondary Schools, or
an equivalent accrediting association, or whose credits are acceptable to the University of
Minnesota for admission to graduate study, or who has in the opinion of the board at least an
equivalent education; or

(iii) a baccalaureate degree from a college or university that is fully accredited by the
North Central Association of Colleges and Secondary Schools, or an equivalent accrediting
association, or whose credits are acceptable to the University of Minnesota for admission to
graduate study, or who has in the opinion of the board at least an equivalent education, pro-
viding at least one year of experience of the type specified in subdivision 4, has been com-
pleted; or

(iv) evidence of having completed two or more years of study with passing grade aver-
age or above from a college or university that is fully accredited by the North Central Associ-
ation of Colleges and Secondary Schools, or an equivalent accrediting association, or whose
credits are acceptable to the University of Minnesota for admission to graduate study, or a
technical college, a Minnesota licensed private vocational school which fulfills the require-
ments of sections 141.21 to 141.36, or who has in the opinion of the board at least an equiva-
lent education, providing at least three years experience of the type specified in subdivision
4, has been completed; or

(v) a diploma as a graduate of an accredited high school or who has in the opinion of the
board at least an equivalent education, providing at least five years experience of the type
specified in subdivision 4 has been completed.

Subd. 2. Experience. A certified public accountant license shall be granted to any per-
son who has been issued a certified public accountant certificate under subdivision 3. Those
persons holding certified public accountant certificates issued under subdivision 1 shall be
granted licenses as certified public accountants providing that they have completed the fol-
lowing required experience of the type specified in subdivision 4 in addition to any experi-
ence required in subdivision 1, clause (c)(i) to (v):

(i) for those whose educational qualifications meet the requirements of subdivision 1,
clause (c)(i) the experience requirement is one year;

(ii) for those whose educational qualifications meet the requirements of subdivision 1,
clause (c)(ii) the experience requirement is two years;

(iii) for those whose educational and experience qualifications meet the requirements of
subdivision 1, clause (c)(iii), the additional required experience is two years;

(iv) for those whose educational and experience qualifications meet the requirements of
subdivision 1, clause (c)(iv), the additional required experience is two years; and
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(v) for those whose educational and experience qualifications meet the requirements of
subdivision 1, clause (c)(v), the additional required experience is one year.

Subd. 3. Certificate and license without examination. The state board of accountancy
may, in its discretion, waive the examination of and may issue a certificate and license as a
certified public accountant to any person possessing the qualifications mentioned in this sec-
tion, who:

(a) Is the holder of a C.P.A. license or certificate, issued under the laws of another state,
provided the requirements for the license or certificate in the state which has granted it to the
applicant are, in the opinion of the state board of accountancy, equivalent to those herein pro-
vided; or

(b) Shall be the holder of a degree or certificate of certified public accountant or char-
tered accountant, or the equivalent thereof, issued in any foreign country, provided that the
requirements for the degree or certificate are equivalent to those herein provided for the li-
cense of certified public accountant in this state.

(c) Shall in another jurisdiction have completed successfully an examination which, in
the opinion of the board, is comparable to that prescribed by the board in its rules and pro-
vided that such person has satisfied the other requirements of subdivisions 1 and 2.

Subd. 4. Qualifying experience for examination and granting of license. Qualifying
experience for subdivisions 1, 2 and 3 include public accounting experience (1) as a staff em-
ployee of a certified public accountant or public accountant, a firm of certified public ac-
countants or public accountants, or a corporation formed for the practice of public account-
ing; or (2) as an auditor in the office of the legislative auditor or state auditor, or as an auditor
or examiner with any other agency of government, which experience, in the opinion of the
board is equally comprehensive and diversified; or (3) as a self~employed public accountant
or as a partner in a firm. of public accountants; or (4) in any combination of the foregoing
capacities.

History: (5700) 1909 c 4395 3; 1933 ¢ 236; 1947c 3151, 1949¢ 5775 1; 1957 ¢
48;1959¢c 26953, 1961 c113s1; 1963 ¢c 14553, 1969¢c 10365 1; 1971 c 811 5 2;

1973 ¢ 4925 14; 1973 ¢ 725 5 56,57; 1974 ¢ 3255 1; 1976 ¢ 222 5 162; 1979 ¢ 326 s
4,15, 1980¢c 591 s 5-8; 1981 c 125 1; 1987 c 258 s 12; 1989 ¢ 246 5 2

326.191 PUBLIC ACCOUNTANTS; LICENSING. -

Any person: (i) who is a resident of this state or has a place of business in this state; (ii)
who has attained the age of 18 years; (iii) who meets the requirements of clause (a), (b), (c), or
(d) below shall so certify to the board on or before the first day of July, 1980, and shall there-
after be licensed by the board as a licensed public accountant:

(a) Persons who held themselves out to the public as public accountants and who were
engaged within this state for a minimum of one year as of July 1, 1979 in the practice of public
accounting as their principal occupation;

(b) Persons who for at least one year immediately prior to July 1, 1979 have been em-
ployees whose principal duty has been the practice of accounting for a certified public ac-
countant or a public accountant engaged within this state in the practice of public accounting
as principal occupation; '

(c) Persons who, for a minimum of one year as of July 1, 1979, held senior level ac-
counting or auditing positions in government which are equivalent, as determined by the
board, to the practice of public accounting, and were required to successfully complete an
examination in accountancy or obtain specific accounting experience or accounting educa-
tion as a prerequisite for the position; or

(d) Persons serving in the armed forces of the United States of America on January 1,
1980, who for a minimum of one year immediately prior to entering the service held them-
selves out to the public as public accountants and were engaged within this state in the prac-
tice of public accounting as their principal occupation. In that case, the time for application
for licensure shall be extended for a period of 12 months from the time the person is separated
from active duty.

The board may license an applicant who does not meet the requirements of clause (a),
(b), (c), or (d), but intends to practice full-time public accounting in this state, if the applicant
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is the holder of a license or registration as a public accountant issued by another state before
July 1, 1979, which is, in the opinion of the board, equivalent to the licensure requirements
for a public accountant in this state. A license under this paragraph may be issued only if the
other state provides for similar recognition of public accountants of this state.

The board may, in its discretion, license applicants who do not, for reasons of individual
hardship, meet the minimum experience requirement.

The board shall charge an initial licensure fee to be determined by rule, to license a pub-
lic accountant,

The board shall in each case determine whether the applicant is eligible for a license.
Any individual who is so licensed and who holds a permit issued under this section shall be
styled and known as a “licensed public accountant”.

History: 1979¢ 326 s 5; 1980 ¢ 380 s 1; 1986 c 444

326.20 RENEWAL.

Subdivision 1. License renewal of certified public accountants and licensed public
accountants. Every holder of a certified public accountant license or a licensed public ac-
countant license issued by the board, if engaged, or intending to be engaged, in public prac-
tice within this state at any time during a calendar year shall renew the license as prescribed
by the board by rule.

The board shall, upon application made by any holder of an unrevoked Minnesota li-
cense as a certified public accountant or license as a licensed public accountant, renew the
license which shall be good for a period prescribed by the board, unless the said certificate or
license shall sooner be revoked. Interim licenses shall be issued to individuals who have sat-
isfied the provisions of sections 326.17 to 326.229 within the year.

Subd. 2. Licensure of partnerships and corporations. Every parmership or corpora-
tion in which one or more certified public accountants or licensed public accountants of this
state is a partner or shareholder, if it is engaged, or intends to be engaged, in public practice
within this state at any time shall be licensed by the state board of accountancy for that period.
Upon application made upon the affidavit of a general partner of the partnership or secretary
of the corporation who is a certified public accountant or a licensed public accountant of this
state in good standing, the board shall issue a license which shall be good for a period pre-
scribed by the board, unless the license shall sooner be revoked. Interim licenses shall be is-
sued to partnerships or corporations which have satisfied the provisions of this subdivision.
The application shall confer upon the board the consent of the partnership or corporation, and
of the general partner or secretary making the application, to the board’s jurisdiction over the
acts of the partnership and its partners or agents or of the corporation and its shareholders or
agents within the state.

No partnership or corporation shall style itself as a firm of certified public accountants
unless (a) all partners or shareholders resident in this state are certified public accountants of
this state, (b) all managers in charge of offices maintained in this state are certified public
accountants of this state, (c) all partners or shareholders, wherever situated, are certified pub-
lic accountants of one of the states or territories or of the District of Columbia and (d) the
partnership or corporation is duly licensed under this section.

No partnership or corporation shall style itself as a firm of licensed public accountants
unless (a) all partners or shareholders resident in this state are licensed public accountants or
certified public accountants of this state, (b) all managers in charge of offices maintained in
this state are licensed public accountants or certified public accountants of this state, (c) all
partners or shareholders, wherever situated, are licensed public accountants of this state or
certified public accountants of one of the states or territories or the District of Columbia and.
(d) the partnership or corporation is duly licensed under this section.

Any cooperative auditing organization organized under chapter 308A (a) which for a
minimum of one year prior to July 1, 1979, has been rendering auditing, accounting of busi-
ness analysis services to its members only, and (b) whose managers in charge of offices main-
tained in this state are certified public accountants or licensed public accountants of this state,
shall be deemed to be qualified for a cooperative auditing service license and may style itself
as a licensed cooperative auditing service.
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Subd. 3. Unlicensed practice. It shall be unlawful for any certified public accountant or
any partnership containing one or more certified public accountants to engage in public prac-
tice within this state unless such certified public accountant or partnership is duly licensed as
provided by this section. A partnership shall be deemed in public practice within this state if it
performs professional accounting services for a fee. A certified public accountant shall be
deemed in public practice within this state if the accountant performs professional account-
ing services for a fee within this state.

Subd. 4. Tax clearance certificate. (a) Notwithstanding subdivisions 1 and 2, the board

" may not issue or renew a license under sections 326.165 t0'326.229 if the commissioner of
revenue notifies the board and the licensee or applicant for a license that the licensee or appli-
cant owes the state delinquent taxes in the amount of $500 or more. The board may issue or
renew the license only if (1) the commissioner of revenue issues a tax clearance certificate
and (2) the commissioner of revenue or the licensee or applicant forwards a copy of the clear-
ance to the board. The commissioner of revenue may issue a clearance certificate only if the
licensee or applicant does not owe the state any uncontested delinquent taxes.

(b) For purposes of this subdivision, the following terms have the meanings given.

(1) “Taxes” are all taxes payable to the commissioner of revenue, including penalties
and interest due on those taxes.

(2) “Delinquent taxes” do not include a tax liability if (i) an administrative or court ac-
tion that contests the amount or validity of the liability has been filed or served, (ii) the appeal
period to contest the tax liability has not expired, or (iii) the licensee or applicant has entered
into a payment agreement to pay the liability and is current with the payments.

(c) When a licensee or applicant is required to obtain a clearance certificate under this
subdivision, a contested case hearing must be held if the licensee or applicant requests a hear-
ing in writing to the commissioner of revenue within 30 days of the date of the notice pro-
vided in paragraph (a). The hearing must be held within 45 days of the date the commissioner
of revenue refers the case to the office of administrative hearings. Notwithstanding any law
to the contrary, the licensee or applicant must be served with 20 days’ notice in writing speci-
fying the time and place of the hearing and the allegations against the licensee or applicant.
The notice may be served personally or by mail.

(d) The board shall require all licensees or applicants to provide their social security
number and Minnesota business identification number on all license applications. Upon re-
quest of the commissioncr of revenue, the board must provide to the commissioner of reve-
nue a list of all licensees and applicants, including the name and address, social security num-
ber, and business identification number. The commissioner of revenue may request a list of
the licensees and applicants no more than once each calendar year.

History: (5701) 1909 c 439s 4; 1963 c 1455 4; 1969 c 10365 2; 1974 ¢ 3255 2;
1976 ¢ 222 5 163, 1979 ¢ 326 5 6,7,15; 1981 c 125 1; 1986 c 444; 1Sp1986¢c I art 7 s
36,1989c 184 art 25 28; 1989¢ 3565 17; 1992 c 5425 4

326.21 CERTIFIED PUBLIC ACCOUNTANT; EXCLUSIVE USE OF NAME.

Any person who has received from the state board of accountancy a certificate to prac-
tice as a certified public accountant shall be known and styled a certified public accountant;
and no other person who has not received a certificate shall assume such title or the title of
certified accountant, or the abbreviation C.P.A., or any other words, letters, or abbreviations
tending to indicate that the person so using the same is a certified public accountant. No part-
nership shall style itself as a firm of certified public accountants unless (1) all partners resi-

. dent in this state are certified public accountants of this state and (2) all managers in charge of
offices maintained in this state are certified public accountants of this state and (3) all part-
ners, wherever situated, are certified public accountants of one of the states or territories or of
the District of Columbia and (4) the partnership is duly licensed under section 326.20. No
corporation, other than one duly licensed under the laws of this state shall style itself as certi-
fied public accountants, or use the abbreviation C.P.A. in connection with its corporate name.

History: (5702) 1909 c 4395 5, 1959¢c 2695 4; 1969 ¢ 1036 s 3; 1971 ¢ 399 5 22;
1971c 8115 3; 1976 ¢ 222 5 164, 1979¢ 3265 15; 1981 c 125 1
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326.211 PROHIBITED ACTS.

Subdivision 1. Certified public accountant; use of title by individual. Except as per-
mitted by the board, no person shall assume or use the title or designation “certified public
accountant,” or the abbreviation “C.P.A.” or any other title, designation, words, letters, ab-
breviation, sign, card, or device tending to indicate that the person is a certified public ac-
countant, unless the person has received a certificate as a certified public accountant under
sections 326.17 to 326.229, holds a license issued under sections 326.17 to 326.229 which is
not revoked or suspended, and has all offices in this state for the practice of public accounting
maintained and licensed as required under section 326.20.

Subd. 2. Certified public accountant; use of title by individual. No partnership or
corporation shall assume or use the title or designation “certified public accountant,” or the
abbreviation “C.P.A.,” or any other title, designation, words, letters, abbreviation, sign, card,
or device tending to indicate that the partnership or corporation is composed of certified pub-
lic accountants, unless the partnership or corporation is licensed as a partnership or corpora-
tion of certified public accountants under section 326.20 and all offices of the partnership or
corporation in this state for the practice of public accounting are maintained and licensed as
required under section 326.20.

Subd. 3. Licensed public accountant; use of title by individual. No person shall as-
sume or use the title or designation “licensed public accountant” or any other title, designa-
tion, words, letters, abbreviation, sign, card, or device tending to indicate that the person is a
licensed public accountant, unless the person is licensed as a licensed public accountant un-
der section 326.191, and all of the person’s offices in this state for the practice of public ac-
counting are maintained and licensed as required under section 326.20, or unless the person
has received a certificate as a certified public accountant under section 326.19, holds a li-
cense issued under section 326.20, and all of the person’s offices in this state for the practice
of public accounting are maintained and licensed as required under section 326.20.

Subd. 4. Licensed public accountant; use of title by partnership or corporation. No
partnership or corporation shall assume or use the title or designation “licensed public ac-
countant” or any other title, designation, words, letters, abbreviation, sign, card, or device
tending to indicate that the partnership or corporation is composed of licensed public accoun-
tants, unless the partnership or corporation is licensed as a partnership of licensed public ac-
countants under section 326.20, and all offices of the partnership or corporation in this state
for the practice of public accounting are maintained and licensed as required under section
326.20.

Subd. 5. Prohibited and permitted titles. No person, partnership, or corporation shall
assume or use the title or designation “certified accountant,” “chartered accountant,” “en-
rolled accountant,” “licensed accountant,” “public accountant,” “accredited accountant,”
“accounting practitioner,” or any other title or designation likely to be confused with “certi-
fied public accountant,” or “licensed public accountant,” or any of the abbreviations “C.A.,”
“L.A,“PA.” “R.A,” “AA.” “AP,” or similar abbreviations likely to be confused with
“C.P.A.” or “L.P.A.” Anyone who holds a current license issued under sections 326.18 and
326.20 and all of whose offices in this state for the practice of public accounting are main-
tained and licensed as required under section 326.20 may hold out to the public as an “audi-
tor.”

Subd. 6. Financial statement by individual. No person’s name shall be signed or af-
fixed by the person nor shall any trade or assumed name be used by the person professionally
or in business to any opinion or certificate attesting in any way to the reliability of any repre-
sentation or estimate in regard to any person or organization embracing (1) financial infor-
mation or (2) facts respecting compliance with conditions established by law or contract, in-
cluding, but not limited to, statutes, ordinances, rules, grants, loans, and appropriations, to-
gether with any wording accompanying or contained in the opinion or certificate, which indi-
cates (a) that the person is an accountant or auditor or (b) that the person has expert knowl-
edge in accounting or auditing, without holding a current license issued under section 326.20
and all of the person’s offices in this state for the practice of public accounting are maintained
and licensed under section 326.20. The provisions of this subdivision shall not prohibit any
officer, employee, partner, or principal of any organization from affixing that person’s signa-
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ture to any statement or report in reference to the affairs of the organization with any wording
designating the position, title, or office which the person holds in the organization, nor shall
the provisions of this subdivision prohibit any act of a public official or public employee in
the performance of duties.

Subd. 7. Financial statement by partnership or corporation. No person shall sign or
affix a partnership or corporate name to any opinion or certificate attesting in any way to the
reliability of any representation or estimate in regard to any person or organization embrac-
ing (a) financial information or (b) facts respecting compliance with conditions established
by law or contract, including, but not limited to, statutes, ordinances, rules, grants, loans, and
appropriations, together with any wording accompanying or contained in the opinion or cer-
tificate which indicates that the partnership or corporation is composed of or employs (1)
accountants or auditors or (2) persons having expert knowledge in accounting or auditing,
unless the partership or corporation is licensed under sections 326.17 to 326.229.

Subd. 8. Auditor; use of title. No person, partnership or corporation not licensed under
section 326.18 shall assume or use the title “auditor” on any sign, card, letterhead, or in any
advertisement or directory without indicating thereon or therein that the person, partnership
or corporation does not hold such a license, provided that this subdivision shall not prohibit
any officer, employee, partner, or principal of any organization from being described by the
position, title, or office that person holds in the organization, nor shall this subdivision pro-
hibit any act of a public official or public employee in the performance of duties.

Subd. 9. Title indicating partnership or corporation. (a) No person shall assume or
use the title or designation “certified public accountant™ or “licensed public accountant” in
conjunction with names indicating or implying that there is a partnership or corporation, if
there is no bona fide partnership or corporation licensed under section 326.20.

(b) No person shall assume or use the title or designation “certified public accountant™
or “licensed public accountant” in conjunction with the designation “and Company,” “and
Co.,” “and Associates,” or a similar designation if, in any such case, there is in fact no bona
fide partnership or corporation with more than one shareholder licensed under section
326.20.

(c) A sole proprietor, partnership, or corporation lawfully using the title or designation
in conjunction with the names or designation on July 1, 1992, may continue to do so if other-
wise in compliance with the provisions of sections 326.165 to 326.229.

Subd. 10. Unlicensed corporation; prohibited use of title. No corporation, other than
one licensed under sections 326.17 to 326.229, and in compliance with the rules of the board,
shall style itself as certified public accountants or licensed public accountants, or use the ab-
breviation “C.P.A.” or “L.P.A.” in connection with its corporate name.

History: 1979 ¢ 326 s 8; 1980 c 591 5 9,10; 1985 c 248 s 70; 1986 c 444; 1992 ¢
542s 1,4

326.212 PERMITTED ACTS.

Subdivision 1. Employees; assistants. Nothing contained in sections 326.17 to
326.229 shall prohibit any person not a certified public accountant or licensed public accoun-
tant from serving as an employee of, or an assistant to, a certified public accountant or li-
censed public accountant, or partnership or corporation composed of certified public ac-
countants or licensed public accountants, provided that the person shall not issue any ac-
counting or financial statement over the person’s name.

Subd. 2. Certified but not licensed C.P.A., L.P.A. The board, by rule, may permit per-
sons holding a certificate issued pursuant to section 326.19, but who do not hold a current
license, to assume or use the title or designation “certified public accountant” or “licensed
public accountant,” or the abbreviation “C.P.A.,” “L.P.A.,” or other title, designation, words,
letters, abbreviation, sign, card, or device tending to indicate that the person is a certified
public accountant or licensed public accountant, provided (a) that the board has not revoked,
suspended, or refused to renew a license previously issued to the person; (b) that the assump-
tion or use is not incident to the practice of public accountancy; and (c) that the assumption or
use is not in conjunction with or incident to any opinion or certificate within the purview of
section 326.211, subdivision 6.
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Subd. 3. Corporations performing unaudited accounting services. Nothing con-
tained in sections 326.165 to 326.229 shall prohibit any corporation from performing ac-
counting services incident to a commercial relationship with another corporation, coopera-
tive association, or cooperative corporation involving either the extension of credit or the
performance of sales, purchasing, or marketing functions if any financial reports prepared
incident thereto are marked “Unaudited” and disclose the identity of the preparer and its lack
of independence.

Subd. 4. Persons preparing unaudited financial statements. Nothing contained in
sections 326.165 to 326.229 shall prohibit any person, partnership or corporation, not li-
censed under sections 326.165 to 326.229, from preparing and presenting unaudited finan-
cial statements and unaudited schedules on printed forms or the letterheads of the preparer if
they are clearly marked on each page, “Unaudited.” )

Subd. 5. Tax returns. Nothing contained in sections 326.165 to 326.229 shall prohibit
any person, partnership or corporation, not licensed under sections 326.165 to 326.229, from
preparing tax returns.

History: 1979 ¢ 326 s 9; 1980 ¢ 591 s 11; 1986 c 444, 1992 c 542 5 4; 1994 c 465
art 1540

326.22 FEES.

Subdivision 1. Examination and license renewal. The state board of accountancy
shall charge for each examination and certificate provided for in sections 326.17 to 326.229 a
fee to be prescribed in the rules of the board, to meet the expenses of such examination. This
fee shall be payable by the applicant at the time of making initial application, and no addition-
al charge shall be made for the issuance of a certificate to any applicant.

Subd. 2. Annual license fee. Each person or partnership to whom a license is issued
shall pay a renewal fee at the rate set by the board for such year.

Subd. 3. Expenses of administration. The expenses of administering sections 326.17
to 326.229 shall be paid from appropriations made to the state board of accountancy.

History: (5703) 1909 c 43956, 1959¢ 2695 5; 1963 c 1455 5; 1969 ¢ 1036 5 4;
1973¢c 6385 48; 1975¢c 1365 61; 1976 c 222 5 165; 1979 ¢ 3265 15; 1981 c 125 1;
1986 c 444; 1992 ¢c 5425 4

326.223 EQUIVALENCY.

Whenever any statute or rule specifically requires professional services to be performed
by a certified public accountant, the requirement shall be construed to mean certified public
accountant or licensed public accountant.

History: 1979¢ 3265 10

326.224 SINGLE ACT EVIDENCE OF PRACTICE.

Displaying or presenting a card, sign, advertisement, or other printed, engraved, or writ-
ten instrument or device bearing a person’s name in conjunction with the words “certified
public accountant” or any abbreviation thereof, or “licensed public accountant” or any ab-
breviation thereof, except as permitted by sections 326.165 to 326.229, shall be prima facie
evidence in any action brought under sections 326.165 to 326.229 that the person whose
name is so displayed caused or procured the displaying or presenting of the card, sign, adver-
tisement, or other printed, engraved, or written instrument or device, and that the person is
holding out to be a certified public accountant or a licensed public accountant. In any action
evidence of the commission of a single act prohibited by sections 326.165 to 326.229 shall be
sufficient to justify an injunction or a conviction without evidence of a general course of con-
duct.

History: 1979 ¢ 326 s 11; 1986 c 444, 1992 c 54254, 1994c 465 art 1 s 41

326.225 PRIOR CERTIFICATES.

Persons who on June 6, 1979 held certified public accountant certificates issued under
the laws of this state shall not be required to obtain additional certificates under sections
326.17 to 326.229, but shall otherwise be subject to all provisions of those sections.

History: 1979 ¢ 3265 13; 1992 c 5425 4
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326.228 COMPLAINT COMMITTEE.

- The board shall establish a complaint committee to investigate, mediate, or initiate ad-
ministrative or legal proceedings on behalf of the board with respect to complaints filed with
or information received by the board alleging or indicating violations of sections 326.165 to
326.229. The complaint committee shall consist of three members of the board, one of whom
shall be a certified public accountant, and one of whom shall be a licensed public accountant.
When the licensed public accountants lose their representation on the board pursuant to sec-
tion 326.17, the complaint committee shall consist of three members of the board, two of
whom shall be certified public accountants.

History: /1992 ¢ 54252

326.229 ISSUANCE, DENIAL, REVOCATION, AND SUSPENSION OF LI-
CENSES; DISCIPLINE.

Subdivision 1. Generally. (a) If the board, or the complaint committee if authorized by
the board, has a reasonable basis to believe that a person has engaged in or is about to engage
in a violation of a statute, rule, or order that the board has issued or is empowered to enforce,
the board, or the complaint committee if authorized by the board, may proceed as described
in subdivision 2 or 3.

(b) Except as otherwise described in this section, all hearings shall be conducted in ac-
cordance with chapter 14.

Subd. 2. Legal action. (a) When necessary to prevent an imminent violation of a statute,
rule, or order that the board has issued or is empowered to enforce, the board, or the com-
plaint committee if authorized by the board, may bring an action in the name of the state in the
district court in Ramsey county, when necessary to prevent imminent harm to the public, or in
any county in which jurisdiction is proper to enjoin the act or practice and to enforce com-
pliance with the statute, rule, or order. Upon a showing that a person has engaged in or is
about to engage in an act or practice constituting a violation of a statute, rule, or order that the
board has issued or is empowered to enforce, a permanent or temporary injunction, restrain-
ing order, or other appropriate relief shall be granted.

(b) For purposes of injunctive relief under this subdivision, irreparable harm exists
when the board shows that a person has engaged in or is about to engage in an act or practice
constituting a violation of a statute, rule, or order that the board has issued or is empowered to
enforce.

(c) Injunctive relief granted under paragraph (a) does not relieve an enjoined person
from criminal prosecution by a competent authority or from action by the board pursuant to
subdivisions 3, 4, 5, and 6 with respect to the person’s license, certificate, or application for
examination, license, or renewal.

Subd. 3. Cease and desist orders. (a) The board, or the complaint committee if autho-
rized by the board, may issue and have served upon an unlicensed person or an unlicensed
certificate holder an order requiring the unlicensed person or unlicensed certificate holder to
cease and desist from the act or practice constituting a violation of the statute, rule, or order.
The order shall be calculated to give reasonable notice of the rights of the unlicensed person
or unlicensed certificate holder to request a hearing and shall state the reasons for the entry of
the order. No such order shall be issued until an investigation of the facts has been conducted
pursuant to section 214.10.

(b) Service of the order is effective when the order is served on the unlicensed person,
unlicensed certificate holder, or counsel of record personally or by certified mail to the most
recent address provided to the board for the unlicensed person, unlicensed certificate holder,
or counsel of record.

(c) Unless otherwise agreed by the board, or the complaint committee if authorized by
the board, and the person requesting the hearing, the hearing shall be held no later than 30
days after the request for the hearing is received by the board.

(d) The administrative law judge shall issue a report within 30 days of the close of the
contested case hearing record, notwithstanding Minnesota Rules, part 1400.8100, subpart 3.
Within 30 days after receiving the report and any exceptions to it, the board shall issue a fur-
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ther order vacating, modifying, or making permanent the cease and desist orders as the facts
require.

(e) If no hearing is requested within 30 days of service of the order, the order becomes
final and remains in effect until it is modified or vacated by the board.

(f) If the person to whom a cease and desist order is issued fails to appear at the hearing
after being duly notified, the person is in default and the proceeding may be determined
against that person upon consideration of the cease and desist order, the allegations of which
may be considered to be true.

Subd. 4. Actions against applicants, licensees, or certificate holders. (a) The board
may, by order, deny, refuse to renew, suspend for not more than five years, temporarily sus-
pend, or revoke the application, certificate, or license of a person; censure or reprimand that
person; refuse to permit a person to sit for examination, or refuse to release the person’s ex-
amination grades if the board finds that the order is in the public interest and that, based on a
preponderance of the evidence presented, the applicant, licensee, or certificate holder:

(1) has violated a statute, rule, or order that the board has issued or is empowered to en-
force;

(2) has engaged in conduct or acts that are fraudulent, deceptive, or dishonest whether
or not the conduct or acts relate to the practice of public accounting, providing that the fraud-
ulent, deceptive, or dishonest conduct or acts reflect adversely on the person’s ability or fit-
ness to engage in the practice of public accounting;

(3) has engaged in conduct or acts that are negligent or otherwise in violation of the stan-
dards established by Minnesota Rules, parts 1100.4700 and 1100.4800, where the conduct or
acts relate to the practice of public accounting;

(4) has been convicted of or has pled guilty or nolo contendere to a felony or crime, an
element of which is dishonesty or fraud, or has been shown to have engaged in acts or practic-
es tending to show that the applicant, licensee, or certificate holder is incompetent or has en-
gaged in conduct reflecting adversely on the person’s ability or fitness to engage in the prac-
tice of public accounting;

(5) employed fraud or deception in obtaining a certificate, license, renewal, or reinstate-
ment or in passing all or a portion of the examination;

(6) has had the person’s public accounting license, certificate, right to examine, or other
similar authority revoked, suspended, canceled, limited, or not renewed for cause in any
state, commonwealth, or territory of the United States, in the District of Columbia, or in any
foreign country;

(7) has had the person’s right to practice before any federal, state, or other government
agency revoked, suspended, canceled, limited, or not renewed;

(8) failed to meet any requirement for the issuance or renewal of the person’s license or
certificate; or

(9) with respect to temporary suspension orders, has committed an act, engaged in con-
duct, or committed practices that may result or may have resulted, in the opinion of the board
or the complaint committee if authorized by the board, in an immediate threat to the public.

(b) In lieu of or in addition to any remedy provided in paragraph (a), the board may re-
quire, as a condition of continued licensure, possession of certificate, termination of suspen-
sion, reinstatement of license or certificate, examination, or release of examination grades,
that the person:

(1) submit to a quality review of the person’s ability, skills, or quality of work, con-
ducted in such fashion and by such persons, entity, or entities as the board may require; and

(2) complete to the satisfaction of the board such continuing professional education
courses as the board may specify.

(c) Service of the order is effective if the order is served on the applicant, licensee, cer-
tificate holder, or counsel of record personally or by certified mail to the most recent address
provided to the board for the licensee, certificate holder, applicant, person or counsel of re-
cord. The order shall state the reasons for the entry of the order.
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(d) All hearings required by this subdivision shall be conducted in accordance with
chapter 14 except with respect to temporary suspension orders, as provided for in subdivi-
sion 5, paragraph (e).

Subd. 5. Procedure for temporary suspension of license or certificate. (a) When the
board, or the complaint committee if authorized by the board, issues a temporary suspension
order, the suspension is in effect upon service of a written order on the licensee, certificate
holder, or counsel of record, specifying the statute, rule, or order violated. The order remains
in effect until the board issues a final order in the matter after a hearing or upon agreement
between the board and the licensee or certificate holder.

(b) The order may prohibit the licensee from engaging in the practice of public account-
ing in whole or in part, as the facts may require, and may condition the end of such suspension
on compliance with a statute, rule, or order that the board has issued or is empowered to en-
force.

(c) The order shall set forth the rights to hearing contained in this subdivision and shall
state the reasons for the entry of the order.

(d) Within ten days after service of the order, the licensee or certificate holder may re-
quest a hearing in writing. The board shall hold a hearing before its own members within five
working days of receipt of a request for hearing on the sole issue of whether there is a reason-
able basis to continue, modify, or lift the temporary suspension. This hearing is not subject to
chapter 14. Evidence presented by the board or the licensee or certificate holder shall be in
affidavit form only. The licensee, certificate holder, or counsel of record may appear for oral

argument.

(e) Within five working days after the hearing, the board shall issue its order and, if the
suspension is continued, schedule a contested case hearing within 30 days after issuance of
the order. The administrative law judge shall issue a report within 30 days after closing of the
contested case hearing record, notwithstanding the provisions of Minnesota Rules, part
1400.8100, subpart 3. The board shall issue a final order within 30 days after receipt of that
report.

Subd. 6. Violation; penalties; costs of proceeding. (a) The board may impose a civil
penalty not to exceed $2,000 per violation upon a person who violates an order that the board
has issued or is empowered to enforce.

(b) The board may, in addition, impose a fee to reimburse the board for all or part of the
cost of the proceedings resulting in disciplinary action authorized by this section, the imposi-
tion of civil penalties, or the issuance of a cease and desist order. The fee may be imposed
when the board shows that the position of the person who violates a statute, rule, or order that
the board has issued or is empowered to enforce is not substantially justified, unless special
circumstances make an award unjust, notwithstanding the provisions of Minnesota Rules,
part 1400.8401. The costs include, but are not limited to, the amount paid by the board for
services from the office of administrative hearings, attomey fees, court reporters, witnesses,
reproduction of records, board members’ per diem compensation, board staff time, and ex-
pense incurred by board members and staff.

(c) All hearings required by this subdivision shall be conducted in accordance with
chapter 14.

Subd. 7. Reinstatement. The board may reinstate a suspended, revoked, or surrendered
certificate or license upon petition of the former.or suspended certificate holder or licensee.
The board may, in its sole discretion, require that the former certificate holder or licensee
submit to the board evidence of having obtained up to 120 hours of continuing professional
education credits that would have been required had the former certificate holder held a cer-
tificate or the former licensee been licensed continuously. The board may, in its sole discre-
tion, place any other conditions upon reinstatement of a suspended, revoked, or surrendered
certificate or license that it finds appropriate and necessary to ensure that the purposes of sec-
tions 326.165 to 326.229 are met. No suspended certificate or license shall be reinstated until
the former certificate holder or licensee has completed one—half of the suspension.

History: /1992 ¢ 542s 3
326.23 [Repealed, 1992 c 542 s 5]
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MINNESOTA ELECTRICAL ACT
326.24 [Repealed, 1967 ¢ 602 s 17]

326.241 BOARD OF ELECTRICITY.

Subdivision 1. Composition. The board of electricity shall consist of 11 members, resi-
dents of the state, appointed by the governor of whom at least two shall be representatives of
the electrical suppliers in the rural areas of the state, two shall be master electricians, who
shall be contractors, two journeyman electricians, one registered consulting electrical engi-
neer, two licensed alarm and communication system contractors engaged in the business of
installing alarm and communication systems, and two public members as defined by section
214.02. Membership terms, compensation of members, removal of members, the filling of
membership vacancies, and fiscal year and reporting requirements shall be as provided in
sections 214.07 to 214.09. The provision of staff, administrative services and office space;
the review and processing of complaints; the setting of board fees; and other provisions relat-
ing to board operations shall be as provided in chapter 214.

Subd. 2. Powers. The board, or the complaint committee on behalf of the board where
authorized by law, shall have power to:

(1) Elect its own officers.

(2) Engage and fix the compensation of inspectors, and hire employees. The salary of
the executive secretary shall be established pursuant to chapter 43A. All agents and em-
ployees other than contract inspectors shall be in the classified service and shall be compen-
sated pursuant to chapter 43A. All inspectors shall hold licenses as master or journeyman
electricians under section 326.242, subdivision 1(1) or 2(1), and shall give bond in an amount
fixed by the board, conditioned upon the faithful performance of their duties.

(3) Pay such other expenses as it may deem necessary in the performance of its duties,
including rent, supplies, and such like.

(4) Enforce the provnsnons of sections 326.241 to 326 248, and prov1de, upon request,
such additional voluntary inspections and reviews as it may deem appropriate.

(5) Issue, renew, refuse to renew, suspend, temporarily suspend, and revoke licenses,
censure licensees, assess civil penalties, issue cease and desist orders, and seek injunctive
relief and civil penalties in court as authorized by section 326.242 and other provisions of
Minnesota law.

(6) Adopt reasonable rules to carry out its duties under sections 326.241 to 326.248 and
to provide for the amount and collection of fees for inspection and other services. All rules
shall be adopted in accordance with chapter 14.

Subd. 3. Fees and finances; disposition. All fees collected under the provisions of sec-
tions 326.241 to 326.248 are to be credited to a special account in the state treasury. Money in
the account is appropriated to the board of electricity to administer and enforce sections
326.241 to 326.248, to pay indirect costs, to compensate contract electrical inspectors for
inspections performed, and to make refunds.

History: 1967 ¢ 602 s 1; 1973 c 638 5 49,50; 1974 c 455 1, 1974 c 406 s 47; 1975 ¢
1365 62,63; 1976 c 1495 53, 1976 ¢ 222 5 167; 1976 ¢ 239 5 65; 1977 ¢ 455 s 83, 1981
c357580; 1982 c 4245 130; 1983 c216art1s51; 1983 c299s27; 1Spl1985¢c 65 3;
1987 ¢ 3585 116; 1991 ¢ 289 5 10

326.242 LICENSES.

Subdivision 1. Master electrician. Except as otherwise provided by law, no person
shall install, alter, repair, plan, lay out, or supervise the installing, altering, or repairing of
electrical wiring, apparatus, or equipment for light, heat, power, or other purposes unless the
person is: (a) licensed by the board as a master electrician and (b)(i) the electrical work is for a
licensed electrical contractor and the person is an employee, partner, or officer of, or is the
licensed electrical contractor, or (ii) the electrical work is performed for the person’s employ-
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er on electric wiring, apparatus, equipment, or facilities owned or leased by the employer
which is located within the limits of property which is owned or leased and operated and
maintained by the employer.

(1) An applicant for a Class A master electrician’s license shall (a) be a graduate of a
four—year electrical course in an accredited college or university; or (b) shall have had at least
one year’s experience, acceptable to the board, as a licensed journeyman,; or (c) shall have
had at least five years’ experience, acceptable to the board, in planning for, laying out, super-
vising and installing wiring, apparatus, or equipment for electrical light, heat and power.

(2) As of August 1, 1985, no new Class B master electrician’s licenses shall be issued.
An individual who has a Class B master electrician’s license as of August 1, 1985 may retain
the license and exercise the privileges it grants, which include electrical work limited to
single phase systems, not over 200 amperes in capacity, on farmsteads or single—family
dwellings located in towns or municipalities with fewer than 2,500 inhabitants.

Subd. 2. Journeyman electrician. (a) Except as otherwise provided by law, no person
shall install, alter, repair, or supervise the installing, altering, or repairing of electrical wiring,
apparatus, or equipment for light, heat, power, or other purposes unless:

(1) the person is licensed by the board as a journeyman electrician; and

(2) the electrical work is:

(i) for an electrical contractor and the person is an employee, partner, or officer of the
licensed electrical contractor; or

(ii) performed under the supervision of a master electrician also employed by the per-
son’s employer on electrical wiring, apparatus, equipment, or facilities owned or leased by
the employer that is located within the limits of property owned or leased, operated, and
maintained by the employer.

(b) An applicant for a Class A journeyman electrician’s license shall have had at least
four years of experience, acceptable to the board, in wiring for, installing, and repairing elec-
trical wiring, apparatus, or equipment, provided however, that the board may by rule provide
for the allowance of one year of experience credit for successful completion of a two—year
post high school electrical course approved by the board.

(c) As of August 1, 1985, no new Class B journeyman electrician’s licenses shall be is-
sued. An individual who holds a Class B journeyman electrician’s license as of August 1,
1985 may retain the license and exercise the privileges it grants, which include electrical
work limited to single phase systems, not over 200 amperes in capacity, on farmsteads or on
single-family dwellings located in towns or municipalities with fewer than 2,500 inhabit-
ants.

Subd. 3. Class A installer. Notwithstanding the provisions of subdivisions 1, 2, and 6,
any person holding a class A installer license may lay out and install and supervise the laying
out and installing of electrical wiring, apparatus, or equipment for major electrical home ap-
pliances on the load side of the main service on farmsteads and in any town or municipality
with fewer than 1,500 inhabitants, which is not contiguous to a city of the first class and does
not contain an established business of an electrical contractor.

Subd. 3a. Class B installer. Notwithstanding the provisions of subdivisions 1, 2 and 6,
any person holding a class B installer license may lay out and install electrical wiring, appa-
ratus and equipment on center pivot irrigation booms on the load side of the main service on
farmsteads, and install such other electrical equipment as is determined by the board.

Subd. 3b. Coursework or experience. An applicant for a Class A or B installer license
shall have completed a post high school course in electricity acceptable to the board or shall
have had at least one year’s experience, acceptable to the board in electrical wiring.

Subd. 3c. Bond. Every installer, as a condition of licensure, shall give bond to the state
in the sum of $1,000 conditioned upon the faithful and lawful performance of all work con-
tracted for or entered upon by the installer within the state of Minnesota, and such bond shall
be for the benefit of persons injured or suffering financial loss by reason of failure of such
performance. Such bond shall be in lieu of all other license bonds to any political subdivision
of the state. Such bond shall be written by a corporate surety licensed to do business in the
state of Minnesota.
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Subd. 4. Special electrician. Notwithstanding the provisions of subdivisions 1, 2, 6,
and 7, the board may by rule provide for the issuance of special electrician licenses empower-
ing the licensee to engage in a limited class or classes of electrical work, which class or
classes shall be specified on the license certificate. Each licensee shall have had at least two
years of experience, acceptable to the board, in each such limited class of work for which the
licensee is licensed.

Subd. 5. Unlicensed persons. (a) An unlicensed person shall not perform electrical
work unless the work is performed under the personal supervision of an electrician actually
licensed to perform such work and the licensed electrician and unlicensed person are
employed by the same employer. Licensed electricians shall not permit unlicensed persons to
perform electrical work except under the personal supervision of an electrician actually li-
censed to perform such work. Unlicensed persons shall not supervise the performance of
electrical work or make assignments of electrical work to unlicensed persons. Licensed elec-
tricians shall supervise no more than two unlicensed persons.

(b) Notwithstanding any other provision of this section, no person other than a master
electrician shall plan or lay out electrical wiring, apparatus, or equipment for light, heat,
power, or other purposes.

(c) Electrical contractors employing unlicensed persons performing electrical work
shall maintain records establishing compliance with this subdivision, which shall designate
all unlicensed persons performing electrical work and shall permit the board to examine and
copy all such records as provided for in section 326.244, subdivision 6.

Subd. 6. Electrical contractor’s license required. Except as otherwise provided by
law, no person other than an employee, partner, or officer of a licensed electrical contractor,
as defined by section 326.01, subdivision 5, shall undertake or offer to undertake to plan for,
lay out, supervise or install or to make additions, alterations, or repairs in the installation of
electrical wiring, apparatus, and equipment for light, heat, power, and other purposes with or
without compensation unless the person obtains an electrical contractor’s license. An electri-
cal contractor’s license does not of itself qualify its holder to perform or supervise the electri-
cal work authorized by holding any class of electrician’s license.

Subd. 6a. Bond required. Each electrical contractor shall give and maintain bond to the
state in the penal sum of $5,000 conditioned upon the faithful and lawful performance of all
work entered upon by the contractor within the state of Minnesota and such bond shall be for
the benefit of persons injured or suffering financial loss by reason of failure of such perfor-
mance. The bond shall be filed with the board and shall be in lieu of all other license bonds to
any political subdivision. Such bond shall be written by a corporate surety licensed to do
business in the state of Minnesota.

Subd. 6b. Insurance required. Each electrical contractor shall have and maintain in
effect general liability insurance, which includes premises and operations insurance and
products and completed operations insurance, with limits of at least $100,000 per occur-
rence, $300,000 aggregate limit for bodily injury, and property damage insurance with limits
of at least $25,000 or a policy with a single limit for bodily injury and property damage of
$300,000 per occurrence and $300,000 aggregate limits. Such insurance shall be written by
an insurer licensed to do business in the state of Minnesota and each electrical contractor
shall maintain on file with the board a certificate evidencing such insurance which provides
that such insurance shall not be canceled without the insurer first giving 15 days written no-
tice to the board of such cancellation.

Subd. 6c. Employment of master electriclan. (a) No electrical contractor shall engage
in business of electrical contracting unless the electrical contractor employs a licensed Class
A master or Class B master electrician, who shall be responsible for the performance of all
electrical work in accordance with the requirements of sections 326.241 to 326.248 or any
rule or order adopted or issued under these sections. The classes of work for which the li-
censed electrical contractor is authorized shall be limited to those for which such Class A
master, or Class B master employed by the electrical contractor is licensed.

(b) When an electrical contractor’s license is held by an individual, partnership, or cor-
poration and the individual, one of the partners, or an officer of the corporation, respectively,
is not the responsible master electrician of record, all requests for inspection shall be signed
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by the responsible master electrician of record. The designated responsible master electri-
cian of record shall be employed by the individual, partmership, or corporation which is ap-
plying for an electrical contractor’s license and shall not be employed in any capacity as a
licensed electrician by any other electrical contractor or employer designated in subdivision
12.

(c) All applications for electrical contractor’s licenses and all renewals shall include a
verified statement that the applicant or licensee has complied with this subdivision.

Subd. 7. Examination. In addition to the requirements imposed herein and except as
herein otherwise provided, as a precondition to issuance of an electrician’s license, each ap-
plicant must pass a written or oral examination given by the board to insure the competence
of each applicant for license. An oral examination shall be administered only to an applicant
who furnishes a written statement from a certified teacher or other professional, trained in the
area of reading disabilities stating that the applicant has a specific reading disability which
would prevent the applicant from performing satisfactorily on a written test. The oral ex-
amination shall be structured so that an applicant who passes the examination will not impair
the applicant’s own safety or that of others while acting as an electrician. No person failing an
examination may retake it for six months thereafter, but within such six months the person
may take an examination for a lesser grade of license. Any licensee failing to renew a license
for two years or more after its expiration shall be required to retake the examination before
being issued a new license.

An applicant for journeyman’s or special electrician’s license who shall furnish evi-
dence satisfactory to the board of having the requisite experience, upon written application,
payment of the examination fee and fulfillment of all other requirements stated herein, may
work as a journeyman or special electrician until the examination next following and the an-
nouncement of the results of such latter examination by the board.

Subd. 8. License and renewal fees. All licenses issued hereunder shall expire in a man-
ner as provided by the board. Fees, as set by the board, shall be payable for examination, is-
suance and renewal of the following:

(1) For examination:

Class A Master.

Class B Master.

Class A Journeyman, Class B Journeyman, Installer, Alarm and Communications Con-
tractor, or Special Electrician.

(2) For issuance of original license and renewal:

Class A Master.

Class B Master.

Class A Journeyman, Class B Journeyman, Installer, or Special Electrician.

Electrical contractor.

Alarm and Communication System Contractor.

Subd. 9. Denial, suspension, and revocation of licenses. The board may by order
deny, suspend, revoke, or refuse to renew a license, or may censure a licensee if the board
finds (1) in its discretion that the order is in the public interest and (2) that, based upon a pre-
ponderance of the evidence presented, the applicant or licensee:

(a) has filed an application for a license which is incomplete in any material respect or
contains any statement which, in light of the circumstances under which it is made, is false or
misleading with respect to any material fact; ’

(b) has engaged in any fraudulent, deceptive, or dishonest act or practice;

(c) has been convicted within the past five years of a misdemeanor involving a violation
of sections 326.241 to 326.248;

(d) has violated or failed to comply with sections 326.241 to 326.248 or any rule or order
adopted or issued under these sections; or

(¢) has, in the conduct of the applicant’s or licensee’s affairs, including, but not limited
to, the performance of electrical work, been shown to be incompetent or untrustworthy.

If a licensee engages in conduct that is proven by a preponderance of the evidence to be a
basis for discipline pursuant to paragraphs (a) to (€), the conduct shall constitute a violation
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of this subdivision. The board may take action under this subdivision or any other law autho-
rizing action against a licensee regardless of whether the underlying conduct was willful.

The board may adopt rules further specifying and defining actions, conduct, and omis-
sions that constitute fraudulent, deceptive, dishonest, or prohibited practices, and establish-
ing standards of conduct for applicants and licensees.

Subd. 9a. Civil penalties. Whenever a preponderance of the evidence presented proves
that a person has violated or failed to comply with sections 326.241 to 326.248 or any rule or
order adopted or issued under these sections, the board may impose a civil penalty upon the
person in an amount not to exceed $10,000 per violation.

Subd. 9b. Orders for hearing. The complaint committee may, on behalf of the board,
issue an order requiring a licensee or an applicant for a license to appear at a hearing on the
issue of whether the license should be revoked or suspended, the licensee censured, the ap-
plication denied, or a civil penalty imposed. The order shall be calculated to give reasonable
notice of the time and place for hearing, and shall state the reasons for the entry of the order.
All hearings shall be conducted in accordance with chapter 14. After the hearing, the board
shall enter an order making a disposition of the matter as the facts require. If the licensee or
applicant fails to appear at a hearing of which that person has been duly notified, the person is
in default and the proceeding may be determined against that person upon consideration of
the order for hearing, the allegations of which may be deemed to be true.

Subd. 9c. Temporary suspension. (a) The complaint committee may, on behalf of the
board and in the public interest, temporarily suspend a license pending final determination of
an order for hearing. The complaint committee shall not issue a temporary suspension order
until an investigation of the facts has been conducted pursuant to section 214.10 by the attor-
ney general. The complaint committee shall issue a temporary suspension order only when
the safety of life or property is threatened or to prevent the commission of fraudulent, decep-
tive, or dishonest acts against the public. Service of the temporary suspension order is effec-
tive if the order is served on the licensee or counsel of record personally or by first class mail
to the most recent address provided to the board for the licensee or the counsel of record.

(b) If a license is suspended pending final determination of an order for hearing, a hear-
ing on the merits shall be held within 45 days of the issuance of the order of temporary sus-
pension. The administrative law judge shall issue a report within 30 days after closing of the
contested case hearing record. The board shall issue a final order within 30 days after receipt
of that report and any exceptions.

(c) If the licensee requests a hearing in writing within ten days of service of the order, the
board shall hold a hearing before its own members on the sole issue of whether there is a rea-
sonable basis to continue, modify, or vacate the temporary suspension. The board shall hold
the hearing within five working days of the licensee’s request for hearing. Evidence present-
ed by the complaint committee or licensee shall be in affidavit form only. The licensee or
counsel of record for the licensee may appear for oral argument. Within five working days
after the hearing, the board shall issue its order either continuing or vacating the temporary
suspension.

Subd. 9d. Cease and desist order. (a) Whenever it appears to the complaint committee
that any person has engaged or is about to engage in any act or practice constituting a viola-
tion of sections 326.241 to 326.248, any other law authorizing the issuance of a cease and
desist order, or any rule or order adopted or issued under these sections, the complaint com-
mittee may, on behalf of the board, issue and cause to be served upon the person an order
requiring the person to cease and desist from violating sections 326.241 to 326.248 or any
rule or order adopted or issued under these sections. The complaint committee shall not issue
a cease and desist order until an investigation of the facts has been conducted pursuant to
section 214.10 by the attorney general. The order shall be calculated to give reasonable no-
tice of the right of the person to request a hearing and shall state the reasons for the entry of the
order. If no hearing is requested of the board within 15 days of service of the order, the order
shall become final and shall remain in effect until it is modified or vacated by the board and
shall not be reviewable by a court.

(b) A hearing shall be held not later than 30 days from the date of the board’s receipt of a
written hearing request, unless otherwise agreed by the person requesting the hearing and the
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complaint committee. Within 30 days of receipt of the administrative law judge’s report and
any exceptions, the board shall issue a final order modifying, vacating, or making permanent
the cease and desist order as the facts require. The final order remains in effect until modified
or vacated by the board.

Subd. 9e. Costs of proceeding. The board may impose a fee to reimburse the board for
all or part of the cost of the proceedings resulting in disciplinary action or the imposition of
civil penalties or the issuance of a cease and desist order. Such fees include, but are not limit-
ed to, the amount paid by the board for services from the office of administrative hearings,
attorney fees, court reporters, witnesses, reproduction of records, board members’ per diem
compensation, board staff time, and expense incurred by board members and staff.

Subd. 9f. District court action; injunctive relief and civil penalties. (a) Whenever it
appears to the board, or the complaint committee if authorized by the board, that any person
has engaged or is about to engage in any act or practice constituting a violation of sections
326.241 to 326.248 or any rule or order adopted or issued under these sections, the board, or
the complaint committee if authorized by the board, may bring an action in the name of the
board in the Ramsey county district court or the district court of any other county in which
venue is proper.

(b) The action may be brought to enjoin the acts or practices and to enforce compliance
with sections 326.241 to 326.248, any other law authorizing a civil or injunctive action, or
any rule or order adopted or issued under these sections and for a civil penalty not to exceed
$10,000 for each separate violation of sections 326.241 to 326.248, any other law authoriz-
ing a civil or injunctive action, or any rule or order adopted or issued under these sections.

(c) A temporary restraining order and other temporary injunctive relief shall be granted
in the proceeding whenever it appears that any person has engaged in or is about to engage in
any act, conduct, or practice constituting violation of sections 326.241 to 326.248, any other
law authorizing a civil or injunctive action, or any rule or order adopted or issued under these
sections. The board shall not be required to show irreparable harm.

Subd. 9g. Other remedies. The issuance of a cease and desist order or injunctive relief
under this section does not relieve a person from criminal prosecution by any competent au-
thority or from disciplinary action by the board and does not prevent the board from exercis-
ing any other authority granted to it.

Subd. 9h. Powers additional. The powers contained in subdivisions 9 to 9g are in addi-
tion to all other powers of the board.

Subd. 9i. Cooperation required. A person who is the subject of an investigation, or
who is questioned in connection with an investigation, by or on behalf of the board or its com-
plaint committee shall cooperate fully with the investigation. Cooperation includes, but is
not limited to:

(1) responding fully and promptly to questions raised by or on behalf of the board or its
complaint committee relating to the subject of the investigation;

(2) providing copies of records in the person’s possession related to the matter under
investigation as requested by the board, its complaint committee, or the attorney general
within the time limit set by the board, its complaint committee, or the attorney general;

(3) assisting the board, its complaint committee, or the attorney general in its investiga-
tion; and

(4) appearing at conferences or hearings scheduled by the board or its complaint com-
mittee.

Subd. 9j. Disciplinary proceedings closed. Proceedings held before the board or its
complaint committee under chapter 214 or subdivisions 9 to 9d are exempt from the require-
ments of section 471.705, subdivision 1.

Subd. 9k. Conflicts of law. If there is a conflict between sections 326.241 to 326.248
and chapter 214, sections 326.241 to 326.248 shall control.

Subd. 10. Continuation of business by estates. Upon the death of a master who is an
electrical contractor the board may permit the decedent’s representative to carry on the busi-
ness of the decedent for a period not in excess of six months, for the purpose of completing
work under contract or otherwise to comply with sections 326.241 to 326.248. The represen-
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tative shall give such bond as the board may require conditioned upon the faithful and lawful
performance of such work and such bond shall be for the benefit of persons injured or suffer-
ing financial loss by reason of failure of such performance. Such bond shall be written by a
corporate surety licensed to do business in the state of Minnesota. Such representative shall
also comply with all public liability and property damage insurance requirements imposed
by this chapter upon a licensed electrical contractor.

Subd. 11. Reciprocity. To the extent that any other state which provides for the licens-
ing of electricians provides for similar action the board may grant licenses, without examina-
tion, of the same grade and class to an electrician who has been licensed by such other state
for at least one year, upon payment by the applicant of the required fee and upon the board
being furnished with proof that the required fee and upon the board being furnished with
proof that the qualifications of the applicant are equal to the qualifications of holders of simi-
lar licenses in Minnesota.

Subd. 12. Exemptions from licensing. (a) A maintenance electrician who is supervised
by the responsible master electrician for an electrical contractor who has contracted with the
maintenance electrician’s employer to provide services for which an electrical contractor’s
license is required or by a master electrician or an electrical engineer registered with the
board and who is an employee of an employer and is engaged in the maintenance, and repair
of electrical equipment, apparatus, and facilities owned or leased by the employer, and per-
formed within the limits of property which is owned or leased and operated and maintained
by said employer, shall not be required to hold or obtain a license under sections 326.241 to
326.248; or

(b) Employees of a licensed alarm and communication contractor are not required to
hold a license under sections 326.241 to 326.248 while performing work authorized to be
conducted by an alarm and communication contractor; or

(c) Employees of any electric, communications, or railway utility, or a telephone com-
pany as defined under section 237.01 or its employees, or of any independent contractor per-
forming work on behalf of any such utility or telephone company, shall not be required to
hold a license under sections 326.241 to 326.248:

1. While performing work on installations, materials, or equipment which are owned or
leased, and operated and maintained by such utility or telephone company in the exercise of
its utility or telephone function, and which

(i) are used exclusively for the generation, transformation, distribution, transmission,
or metering of electric current, or the operation of railway signals, or the transmission of in-
telligence and do not have as a principal function the consumption or use of electric current
by or for the benefit of any person other than such utility or telephone company, and

(ii) are generally accessible only to employees of such utility or telephone company or
persons acting under its control or direction, and

(iii) are not on the load side of the meter; or

2. While performing work on installations, materials, or equipment which are a part of
the street lighting operations of such utility; or

3. While installing or performing work on outdoor area lights which are directly con-
nected to a utility’s distribution system and located upon the utility’s distribution poles, and
which are generally accessible only to employees of such utility or persons acting under its
control or direction; or

(d) An owner shall not be required to hold or obtain a license under sections 326.241 to
326.248.

History: 1967 ¢ 602 s 2; 1976 ¢ 222 5 168,169; 1979 c 1215 2; 1981 ¢ 63 s 1; 1981
c19551;1985¢73559;1985c 2485 70; 1Sp1985¢c 65 4,5; 1986 ¢ 373 s 3-6; 1986 ¢
444; 1991 ¢ 289 s 11-29

326.2421 ALARM AND COMMUNICATION SYSTEMS.
Subdivision 1. [Repealed, 1Sp1985 ¢ 6 s 11]

Subd. 2. Exemption. Except as provided in subdivision 3, no person exempt under sub-
division 1 or licensed pursuant to subdivision 3 may be required to obtain any authorization,
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permit, franchise, or license from, or pay any fee, franchise tax, or other assessment to, any
agency, department, board, or political subdivision of the state as a condition for performing
any work described herein. The requirements of this section shall not apply to telephone
companies as defined under section 237.01 nor to their employees, that are only engaged in
the laying out, installation, and repair of telephone systems.

Subd. 3. Alarm and communication contractor’s licenses. No person may lay out,
install, maintain, or repair alarm and communication systems, unless the person is licensed as
an alarm and communication contractor under this subdivision, or is a licensed electrical
contractor under section 326.242, subdivision 6, or is an employee of the contractor. The
board of electricity shall issue an alarm and communication contractor’s license to any indi-
vidual, corporation, partnership, sole proprietorship, or other business entity that provides
adequate proof that a bond and insurance in the amounts required by section 326.242, subdi-
vision 6, have been obtained by the applicant. The board shall set license fees pursuant to
section 16A.1285. Installation of alarm and communication systems are subject to inspec-
tion and inspection fees as provided in section 326.244, subdivision la.

Subd. 4. Examination. No alarm and communication contractor shall be issued a li-
cense by the board under this section unless the contractor or an employee of the contractor
has passed an alarm and communication system examination given by the board of electric-
ity.

Subd. 5. [Repealed, 1Sp1985¢ 6s 11]

Subd. 6. Existing contractors. Persons who on July 1, 1985, are in the business of lay-
ing out, installing, maintaining, or repairing alarm and communication systems and who
have filed a license application with the electrical board by September 1, 1987, shall be al-
lowed to continue in that business as if licensed under subdivision 3 until final action is taken
by the board upon their applications. Contractors who are in the business on July 1, 1985, and
who file a license application with the board by September 1, 1987, are exempt from the re-
quirements of subdivision 4.

Subd. 7. [Repealed, 1987 c 384 art 3 s 14]

Subd. 8. Hazardous locations. The provisions of this section shall not apply to work
performed in hazardous classified locations covered by articles 500 to 517 of the National
Electrical Code as that code was approved by the American National Standards Institute and
was in effect January 14, 1985.

Subd. 9. Limitation. Nothing in this section prohibits a unit of local government from
charging a franchise fee to the operator of a cable communications system.

History: ISpl985¢c6s 1, 1986c 3735 7; 1987 c 2795 2; 1995¢c 233 art 25 52

326.243 SAFETY STANDARDS.

All electrical wiring, apparatus and equipment for electric light, heat and power, alarm
and communication systems shall comply with the rules of the department of public service,
the commissioner of commerce, or the department of labor and industry, as applicable, and
be installed in conformity with accepted standards of construction for safety to life and prop-
erty. For the purposes of this chapter, the rules and safety standards stated at the time the work
is done in the then most recently published edition of the National Electrical Code as adopted
by the National Fire Protection Association, Inc. and approved by the American National
Standards Institute, and the National Electrical Safety Code as published by the Institute of
Electrical and Electronics Engineers, Inc. and approved by the American National Standards
Institute, shall be prima facie evidence of accepted standards of construction for safety to life
and property; provided further, that in the event a Minnesota building code is formulated pur-
suant to section 16B.61, containing approved methods of electrical construction for safety to
life and property, compliance with said methods of electrical construction of said Minnesota
building code shall also constitute compliance with this section, and provided further, that
nothing herein contained shall prohibit any political subdivision from making and enforcing
more stringent requirements than set forth herein and such requirements shall be complied
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with by all licensed electricians working within the jurisdiction of such political subdivi-
sions.

History: 1967 ¢ 602 s 3; Ex1967 ¢ 15 6; 1971 ¢ 255 67; 1983 ¢ 289 s 114 subd 1,
1984 c 544589, 1984c 655 art 1592, 1985¢ 735 10; 1985 ¢ 2485 70; 1Sp1985¢c 656

326.244 INSPECTION.

Subdivision 1. Required inspection. Except where any political subdivision has by or-
dinance provided for electrical inspection similar to that herein provided, every new electri-
cal installation in any construction, remodeling, replacement, or repair, except minor repair
work as the same is defined by the board by rule, shall be inspected by the board for com-
pliance with accepted standards of construction for safety to life and property.

Subd. 1a. Alarm and communication systems. (a) The installation of fire alarm sys-
tems as defined in article 760 of the National Electrical Code, except minor work performed
by a contractor, must be inspected as provided in this section for compliance with the applica-
ble provisions of articles 725, 760, 770, 800, 810, and 820 of the most recent edition of the
National Electrical Code and the applicable provisions of the National Electrical Safety
Code, as those codes were approved by the American National Standards Institute.

(b) [Repealed, 1Sp1985 ¢ 65 12]

(c) For the purposes of this subdivision “minor work” means the adjustment or repair
and replacement of worn or defective parts of an alarm or communication system. Minor
work may be inspected under this section at the request of the owner of the property or the
person doing the work.

(d) Notwithstanding this subdivision, if an electrical inspector in the course of doing
another inspection in a building observes that an alarm and communication contractor has
not complied with accepted standards when the work was performed, as provided in the most
recent editions of the National Electrical Code and the National Electrical Safety Code as
approved by the American National Standards Institute, the inspector may order the contrac-
tor who has performed the work to make any necessary repairs to comply with applicable
standards and require that the work be inspected.

Subd. 2. Procedure. (a) At or before commencement of any installation required to be
inspected by the board, the electrical contractor, installer, special electrician, or owner mak-
ing the installation shall submit to the board a request for inspection, in a form prescribed by
the board, together with the fees required for the installation.

(b) The fees required are a handling fee and an inspection fee. The handling fee shall be
set by the board in an amount sufficient to pay the cost of printing and handling the form re-
questing an inspection. The inspection fee shall be set by the board in an amount sufficient to
pay the actual costs of the inspection and the board’s costs in administering the inspection.
All fees shall be set pursuant to the procedure of sections 14.001 to 14.69.

(c) If the inspector finds that the installation is not in compliance with accepted stan-
dards of construction for safety to life and property as required by section 326.243, the in-
spector shall by written order condemn the installation or noncomplying portion thereof, or
order service to the installation disconnected, and shall send a copy of the order to the board.
If the installation or the noncomplying part will seriously and proximately endanger human
life and property, the order of the inspector, when approved by the inspector’s superior, shall
require immediate condemnation or disconnection. In all other cases, the order of the inspec-
tor shall permit a reasonable opportunity for the installation to be brought into compliance
with accepted standards of construction for safety to life and property prior to the effective
time established for condemnation or disconnection.

(d) Copies of each condemnation or disconnection order shall be served personally or
by mail upon the property owner, and the electrical contractor, installer, or special electrician
making the installation, and other persons as the board by rule may direct. An aggrieved party
may appeal any condemnation or disconnection order by filing with the board a notice of
appeal within ten days after (1) service upon the aggrieved party of the condemnation or dis-
connection order, if this service is required, or (2) filing of the order with the board, whichev-
er is later. The appeal shall proceed and the order of the inspector shall have the effect the
order, by its terms, and the rules of the board provides. The board shall adopt rules providing
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procedures for the conduct of appeals, including provisions for the stay of enforcement of the
order of the inspector pending such appeal when justified by the circumstances.

Subd. 3. Duty of electrical utility. No electrical installation subject to inspection by the
board shall be newly connected or reconnected for use until there is filed with the electrical
utility supplying power a certificate of the property owner or licensed electrician, directing
the work that inspection has been requested and that the conditions of the installation are safe
for energization, provided further, that in all cases where an order of condemnation or dis-
connection has been irsued against the installation or any part thereof, prior to connection or
reconnection there shall also first be filed with the electrical utility supplying the power a
copy of an order of the inspector or the board dismissing such prior order of condemnation or
disconnection or approving the installation as being in compliance with accepted standards
of construction for safety to life and property. With respect to transient projects, the aforesaid
certificate shall also contain a certification that the request for inspection has been or will be
filed with the board so as to be received by it at least five days prior to the date and time ener-
gization of the installation by the utility is to occur, and that the request for inspection states
such date and time, and it shall be the responsibility of the board to have inspection of such
transient project occur prior to the date and tirae at which the request states energization is to
OCCLIL.

Subd. 4. Powers of political subdivisions. Any political subdivision or the University
of Minnesota may make provision for inspection of electrical installations within its jurisdic-
tion, in which case it shall keep on file with the board copies of its current inspection ordi-
nances and codes. No political subdivision or the University of Minnesota shall require any
individual, partnership, corporation or other business association holding a license from the
board under sections 326.241 to 326.248 to pay any license or registration fee, provided how-
ever, that any such political subdivision or the University of Minnesota may provide by ordi-
nance a requirement that each individual, partnership, corporation or other business associa-
tion doing electrical work within the jurisdiction of such political subdivision or the Univer-
sity of Minnesota have on file with said political subdivision a copy of the current license
issued by the board or such other evidence of such license as may be provided by the board.

Each electrical inspector of any political subdivision or the University of Minnesota
shall be a licensed master or journeyman electrician under section 326.242, subdivision 1,
paragraph (1), or 2, paragraph (b), and shall not otherwise engage or be employed in the sale,
installing, altering, or repairing of electrical wiring, apparatus, or equipment for light, heat,
power, and other purposes and shall have no financial interest in any concern engaged in any
such business.

Subd. 5. Exemptions from inspections. Installations, materials, or equipment shall not
be subject to inspection under sections 326.241 to 326.248:

(1) when owned or leased, operated and maintained by any employer whose mainte-
nance electricians are exempt from licensing under sections 326.241 to 326.248, while per-
forming electrical maintenance work only as defined by board rule;

(2) when owned or leased, and operated and maintained by any electric, communica-
tions or railway utility or telephone company in the exercise of its utility or telephone func-
tion; and

(i) are used exclusively for the generations, transformation, distribution, transmission,
or metering of electric current, or the operation of railway signals, or the transmission of in-
telligence, and do not have as a principal function the consumption or use of electric current
by or for the benefit of any person other than such utility or telephone company; and

(ii) are generally accessible only to employees of such utility or telephone company or
persons acting under its control or direction; and

(iii) are not on the load side of the meter;
(3) when used in the street lighting operations of an electric utility;

(4) when used as outdoor area lights which are owned and operated by an electric utility
and which are connected directly to its distribution system and located upon the utility’s dis-
tribution poles, and which are generally accessible only to employees of such utility or per-
sons acting under its control or direction;
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(5) when the installation, material, and equipment are alarm or communication systems
laid out, installed, or maintained within residential units not larger than a duplex;

(6) when the installation, material, and equipment are in facilities subject to the jurisdic-
tion of the federal Mine Safety and Health Act; or

(7) when the installation, material, and equipment is part of an elevator installation for
which the elevator contractor, licensed under section 326.242, is required to obtain a permit
from the authority having jurisdiction as provided by section 16B.747, and the inspection has
been or will be performed by an elevator inspector certified by the department of administra-
tion and licensed by the board of electricity. This exemption shall apply only to installations,
material, and equipment permitted or required to be connected on the load side of the discon-
nccting means required for elevator equipment under National Electric Code Article 620,
and elevator communications and alarm systems within the machine room, car, hoistway, or
elevator lobby.

Subd. 6. Site inspections. The board may, without advance notice, inspect any site at
which electrical work is being performed or has been performed or where records concerning
the performance of electrical work are kept for purposes of ensuring compliance with sec-
tions 326.241 to 326.248 or any rule or order adopted or issued under these sections. With
respect to electrical work performed at or records kept in an occupied private dwelling, all
inspections permitted by this subdivision shall occur during normal business hours and shall
be preceded by advance notice, which need not be in writing. The board shall have the au-
thority to examine and copy all records concerning the performance of electrical work and to
question in private all persons employed by an electrical contractor or on the site. No person
shall retaliate in any manner against any employee or person who is questioned by, cooper-
ates with, or provides information to the board, its complaint committee, or the attorney gen-
eral.

History: /1967 c 602 s 4, 1981 ¢ 357 s 81; 1982 ¢ 424 5 130; 1985 ¢ 73 s 11-13;
1985¢248570; 1Spi985¢c6s7-9; 1986 ¢ 3735 8,9; 1987 ¢ 358 5 117; 1987 ¢ 384 art 2
s1;1990c 4225 10; 1991 ¢ 289 5 30-32; 1995c 166 s 16,17

326.245 MANUFACTURING, INSTALLATION, ALTERATION, OR REPAIR OF
ELECTRICAL APPARATUS; EXEMPT.

Electrical components, apparatus or appliances being manufactured within the limits of
property which is owned or leased by a manufacturer and such manufacturer’s production
employees shall not be covered by sections 326.241 to 326.248. Installation, alteration, or
repair of electrical appliance units, except (a) electrical wiring to the unit, or (b) original wir-
ing in or on the unit installed outside the limits of property which is owned or leased by a
manufacturer shall not be covered by this chapter. For purposes of this section, “electrical
appliance units” means all electrical and natural gas appliances that use electricity including,
but not limited to, furnaces, water heaters, stoves, clothes washers, dryers, air conditioners,
dishwashers, and humidifiers.

History: 1967 c 602 s 5; 1986 ¢ 373 5 10; 1991 ¢ 289 s 33

326.246 CRIMES.

It is a misdemeanor knowingly and willfully to commit, or to order, instruct, or direct
another to commit, any of the following acts:

(1) to make a false statement in any license application, request for mspectlon, certifi-
cate or other lawfully authorized or required form or statement provided by sections 326.241
to 326.248;

(2) to perform electrical work without a proper license for such work unless the work is
exempt from licensing;

(3) to fail to file a request for inspection when required;

(4) to interfere with or refuse entry to an inspector lawfully engaged in the performance
of the inspector’s duties; and
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(5) to violate any lawful statute, rule, or order of the board, or any city ordinance which
pertains to powers given to political subdivisions under section 326.244, subdivision 4.

History: 1967 ¢ 6025 6; 1985 ¢ 73 s 14; 1Sp1985c 65 10; 1986 ¢ 373 s 11; 1986 c
444, 1991 ¢ 289 5 34

326.2461 UNIFORM ELECTRICAL VIOLATION CITATION.

Subdivision 1. Citation authorized. The board of electricity may issue a citation for
violations of sections 326.241 to 326.248, rules adopted under those sections, and ordinances
of political subdivisions. The citation must be in a form as provided by subdivision 2.

Subd. 2. Form of citation. The board of electricity shall pursuant to chapter 14 pre-
scribe the detailed form of an electrical violation citation and shall revise the citation as the
board considers necessary and proper to keep the citation in conformity with the board’s
rules.

Subd. 3. Political subdivision may alter ticket. A political subdivision that has made
provision for inspection of electrical installations within its jurisdiction under section
326.244, subdivision 4, may use or alter by deletion or addition the electrical violation cita-
tion adopted by the board of electricity under subdivision 2.

History: /1989c¢ 126 s 1

326.247 CONTINUITY.

Persons now members of the board shall remain in office until the expiration of the
terms to which they were appointed. Board rules, forms, policies and classifications of spe-
cial electricians now in effect, and not in conflict herewith, shall continue until lawfully mod-
ified or repealed.

History: 1967 c 602 s 7; 1985 ¢ 248 s 70

326.248 CITATION.
Sections 326.241 to 326.248 shali be known as the Minnesota electrical act.

History: 1967 ¢ 602 s 8; 1986 ¢ 373 s 12

326.25 [Repealed, 1967 ¢ 602 s 17]

326.26 [Repealed, 1967 ¢ 6025 17]

326.261 [Repealed, 1967 ¢ 602 s 17]

326.27 [Repealed, 1967 ¢ 602 s 17]

326.28 [Repealed, 1967 ¢ 602 s 17]

326.29 [Repealed, 1967 ¢ 602 s 17]

326.30 [Unnecessary]

326.31 [Repealed, 1967 ¢ 602 s 17]

PRIVATE DETECTIVES, PROTECTIVE AGENTS
326.32 MS 1965 [Repealed, 1967 ¢ 602 s 17]

326.32 DEFINITIONS.

Subdivision 1. As used in sections 326.32 to 326.339, the terms defined in this section
have the meanings given them.

Subd. la. “Armed employee” means an employee of a private detective or protective
agent who at any time in the performance of the employee’s duties wears, carries, possesses,
or has access to a firearm.

Subd. 2. “Board” means the board of private detective and protective agent services.
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Subd. 3. “Board member” means any person appointed as a member of the board of pri-
vate detective and protective agent services.

Subd. 4. “ Chair” means the board member designated by the board to act in the capacity
of board chair.

Subd. 5. “Board review” means the process by which the board reviews and evaluates
private detective or protective agent license applications.

Subd. 6. [Repealed, 1987 c 360 s 26]

Subd. 7. [Repealed, 1987 ¢ 360 s 26]

Subd. 8. “Applicant” means any individual, partnership or corporation who has made
application for a private detective or protective agent license.

Subd. 9. “License” means a private detective license or a protective agent license.

Subd. 10. “License holder” means any individual, partnership or corporation licensed
to perform the duties of a private detective or a protective agent.

Subd. 10a. “Minnesota manager” means the member of a partnership or corporation,
who meets the qualifications for licensing as provided in sections 326.32 to 326.339. The
Minnesota manager must be actively involved in the day to day management and supervision
of the licensed activity in the Minnesota office.

Subd. 10b. “Minnesota office” means an office maintained in Minnesota by a license -
holder for the conduct or solicitation of business when the principal place of business of the
license holder is located outside the state of Minnesota.

Subd. 10c. A “proprietary employer” means an individual, partnership, or corporation
that is not engaged in the business of providing protective agents but employs individuals to
serve as security guards solely on the employer’s property and its curtilage.

Subd. 11. “Public member” means a person who is not, nor ever was, a member of the
profession or occupation being licensed, or the spouse of any such person or a person who has
not, nor ever has had, a material or financial interest in either the providing of the profession-
al service being licensed or regulated or an activity directly related to the profession being
licensed.

Subd. 12. “Qualified representative” means the member of a partnership or corporation,
who meets the qualifications for licensing as provided in sections 326.32 to 326.339. The
qualified representative must be actively involved in the day to day management and super-
vision of the licensed activity.

Subd. 13. (a) “Security guard” means a person who wears or carries any insignia that
identifies the person to the public as security, who is paid a fee, wage, or salary to do one or
more of the following:

(1) prevent or detect intrusion, unauthorized entry or activity, vandalism, or trespass on
private property;

(2) prevent or detect thefi, loss, embezzlement, misappropriation, or concealment of
merchandise, money, bonds, stocks, notes, or other valuable documents or papers;

(3) control, regulate, or direct the flow or movements of the public, whether by vehicle
or otherwise, to assure protection of private property;

(4) protect individuals from bodily harm; or

(5) enforce policies and rules of the security guard’s employer related to crime reduc-
tion to the extent that the enforcement falls within the scope of the security guard’s duties.

(b) The term “security guard” does not include:

(1) an auditor, accountant, or accounting clerk performing audits or accounting func-
tions;

(2) an employee of a firm licensed under sectioni 326.3381 whose duties are primarily
administrative or clerical in nature;

(3) a person employed by a proprietary company to conduct plainclothes surveillance or
investigation;

(4) a person temporarily employed under statute or ordinance by political subdivisions
to provide protective services at social functions;

(5) an employee of an air or rail carrier;
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(6) a customer service representative or sales clerk employed in a retail establishment;
or

(7) a person employed to perform primarily maintenance or custodial functions.

Subd. 14. [Renumbered subd 1a]

History: 1974 ¢ 3105 1; 1975¢c 271 5 6; 1984 ¢ 649 s 5; 1986 c 444; 1987 ¢ 360 s
1-6,1989¢ 1715 1,2, 1990c 485 s 1

326.33 MS 1965 [Repealed, 1945 ¢ 1305 1]

326.33 BOARD OF PRIVATE DETECTIVE AND PROTECTIVE AGENT SER-
VICES.

Subdivision 1. Members. There is hereby created a board of private detective and pro-
tective agent services, consisting of the superintendent of the bureau of criminal apprehen-
sion or an assistant superintendent designated by the superintendent, and the following mem-
bers appointed by the commissioner of public safety: a licensed protective agent, or qualified
representative for a licensed protective agent partnership or corporation, a licensed private
detective, or qualified representative for a licensed private detective partnership or corpora-
tion, and two public members. Filling of member vacancies shall be the responsibility of the
commissioner of public safety. Membership terms, compensation of members, removal of
members, the filling of membership vacancies, and fiscal year and reporting requirements
shall be as provided in sections 214.07 to 214.09. The provision of staff, unless otherwise
provided in sections 326.32 to 326.339; administrative services and office space; the review
and processing of complaints; the setting of board fees, unless otherwise provided in sections
326.32 to 326.339; and other provisions relating to board operations shall be as provided in
chapter 214,

Subd. 2. Meetings; chair. The board shall meet at the times it considers necessary to
conduct business ascribed to the board by the provisions of sections 326.32 to 326.339. The
board shall designate one of its members to fill the position of board chair, and that person
may remain in the capacity of chair for a term of one year. The board has the option of replac-
ing a board member as chair.

Subd. 3. [Repealed, 1987 ¢ 360 s 26]

Subd. 4. [Repealed, 1987 ¢ 360 s 26]

Subd. 5. [Repealed, 1987 ¢ 360 s 26]

Subd. 6. Compensation to board members. Members of the board of private detective
and protective agent services shall receive, in addition to necessary traveling and lodging
expenses, $35 per day for each day actually engaged in board activities, provided, however,
members of the board who are state employees will be governed by state rules regarding trav-
el expense and per diem payments.

History: 1974c 3105 5; 1975¢c 136 s 64; 1975 ¢ 271 5 6; 1976 ¢ 149 5 54; 1976 ¢
2225 170-172; 1980 ¢ 509 s 128; 1982 c 424 s 130; 1984 ¢ 531 5 8; 1984 c 6495 1.,5;
1986 ¢ 444; 1987 ¢ 360 s 7,8

326.331 [Repealed, 1987 ¢ 360 s 26]

326.3311 POWERS AND DUTIES.

The board has the following powers and duties:

(1) to receive and review all applications for private detective and protective agent li-
censes;

(2) to approve applications for private detective and protective agent licenses and issue,
or reissue licenses as provided in sections 326.32 to 326.339;

(3) to deny applications for private detective and protective agent licenses if the appli-
cants do not meet the requirements of sections 326.32 to 326.339; upon denial of a license
application, the board shall notify the applicant of the denial and the facts and circumstances
that constitute the denial; the board shall advise the applicant of the right to a contested case
hearing under chapter 14;
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(4) to enforce all laws and rules governing private detectives and protective agents; and

(5) to suspend or revoke the license of a license holder or impose a civil penalty on a
license holder for violations of any provision of sections 326.32 to 326.339 or the rules of the
board.

History: 71987 ¢ 360s 9
326.332 [Repealed, 1987 ¢ 360 s 26]

326.3321 EMPLOYEES.

Subdivision 1. Executive director. The board shall appoint an executive director to
serve in the unclassified service at the pleasure of the board. The executive director shall per-
form the duties as the board shall prescribe.

Subd. 2. Others. The board may employ and assign duties to other employees or agents
as it considers necessary to discharge the functions of the board.

History: /987 ¢ 360 s 10
326.333 [Repealed, 1987 ¢ 360 s 26]

326.3331 RULEMAKING.

The board shall adopt rules under chapter 14 to govern the selection, training, conduct,
discipline, and licensing of private detectives and protective agents, and any other matters
necessary to carry out duties imposed by sections 326.32 to 326.339.

History: 1987 ¢ 360 s 11
326.334 [Repealed, 1987 ¢ 360 s 26]

326.3341 EXEMPTIONS.

Sections 326.32 to 326.339 do not apply to:

(1) an employee while providing security or conducting an investigation of a pending or
potential claim against the employee’s employer;

(2) a peace officer or employee of the United States, this state or one of its political sub-
divisions, while engaged in the discharge of official duties for the government employer;

(3) persons engaged exclusively in obtaining and furnishing information as to the finan-
cial standing, rating, and credit responsibility of persons or as to the personal habits and fi-
nancial responsibility of applicants for insurance, indemnity bonds, or commercial credit;

(4) an attorney—at—law while performing the duties of an attorney—at—law or an investi-
gator employed exclusively by an attorney or a law firm engaged in investigating legal mat-
ters;

(5) a collection agency or finance company licensed to do business under the laws of
this state or an employee of one of those companies while acting within the scope of employ-
ment when making an investigation incidental to the business of the agency, including an
investigation as to location of a debtor, of the debtor’s assets or property, provided the client
has a financial interest in or a lien upon the assets or property of the debtor;

(6) an insurance adjuster employed exclusively by an insurance company, or licensed as
an adjuster with the state of Minnesota and engaged in the business of adjusting insurance
claims; or

(7) persons engaged in responding to alarm signals including, but not limited to, fire
alarms, industrial process failure alarms and burglary alarms, for purposes of maintaining,
repairing or resetting the alarm, or for opening the premises for law enforcement personnel
or responding agents.

History: 1987 ¢ 360 s 12
326.335 [Repealed, 1974 ¢ 3105 12]

326.336 EMPLOYEES OF LICENSE HOLDERS.

Subdivision 1. Background check. A license holder may employ, in connection with
the business of private detective or protective agent, as many unlicensed persons as may be
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necessary; provided that every license holder is at all times accountable for the good conduct
of every person employed. When a license holder hires a person to perform services as a pri-
vate detective or protective agent, the employer shall submit to the bureau of criminal appre-
hension a full set of fingerprints of each employee and the written consent of the employee to
enable the bureau to determine whether that person has a criminal record. The employee is a
conditional employee until the employer receives a report from the bureau that, based on a
check of the criminal records maintained by the bureau, the prospective employee has not
been convicted in Minnesota of a felony or any offense listed in section 326.3381, subdivi-
sion 3, other than a misdemeanor or gross misdemeanor assault. During the period of condi-
tional employment, the person may not serve as a private detective or protective agent, but
may be trained by the employer. The bureau shall immediately request the Federal Bureau of
Investigation to conduct a check of each conditional employee’s criminal record, and the bu-
reau of criminal apprehension shall immediately forward the results to the employer when
they are received. If the bureau report or Federal Bureau of Investigation report indicates that
the employee was convicted of a disqualifying offense, the employer shall immediately dis-
miss the employee.

Subd. 2. Identification card. An identification card must be issued by the license hold-
er to each employee. The card must be in the possession of the employee to whom it is issued
at all times. The identification card must contain the license holder’s name, logo (if any), ad-
dress or Minnesota office address, and the employee’s photograph and physical description.
The card must be signed by the employee and by the license holder, qualified representative,
or Minnesota office manager.

Subd. 3. Failure to return property. Any person who shall be issued an identification
card, badge, holster, weapon, shield, or any other equipment bearing the name, trademark or
trade name, or any combination thereof, of any licensed agency, or indicating that such per-
son is a private detective, protective agent, or employee of same, who does not return such
badge, weapon, holster, identification card, uniform emblem, or other equipment to the own-
er thereof within ten days of the termination of employment, or of receiving a written request
to return same, made by certified mail to the person’s last known address, whichever shall
last occur, shall be guilty of a misdemeanor.

Subd. 4. Confidentiality; false statements. No employee of any license holder shall
divulge to anyone other than the employer, or as the employer shall direct, except as may be
required by law, any information acquired during such employment in respect of any matter
or investigation undertaken or done by such employer. Any employee who shall make any
false statement in an employment statement or who willfully makes a false report to the em-
ployer in respect to any matter in the course of the employer’s business, or who shall other-
wise violate the provisions of this subdivision is guilty of a misdemeanor.

History: 1945¢ 130s 7; 1959¢ 3175 5; 1969c 1129 art 1 s 3; 1974 ¢ 310s 7;
1978 ¢ 674 5 60; 1984 c 6495 5; 1986 ¢ 444; 1987 ¢ 3605 13; 1989¢c 171 5 3

326.3361 TRAINING.

Subdivision 1. Rules. The board shall, by rule, prescribe the requirements, duration,
contents, and standards for successful completion of certified training programs for license
holders, qualified representatives, Minnesota managers, partners, and employees, including:

(1) first aid and firearms training required for armed employees, including training in
the legal limitations on the justifiable use of force and deadly force as specified in sections
609.06 and 609.065;

(2) training in the use of weapons other than firearms, including bludgeons, nightsticks,
batons, chemical weapons, and electronic incapacitation devices, and in the use of restraint
or immobilization techniques, including the carotid neck restraint;

(3) training in alternatives to the use of force;

(4) standards for weapons and equipment issued to or carried or used by license holders,
qualified representatives, Minnesota managers, partners, and employees;

(5) preassignment or on-the—job training, or its equivalent, required before applicants
may be certified as having completed training; and
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(6) continuing training for license holders, qualified representatives, Minnesota man-
agers, partners, employees, and armed employees.

Subd. 2. Required contents. The rules adopted by the board must require;

(1) 12 hours of preassignment or on—the—job certified training within the first 21 days of
employment, or evidence that the employee has successfully completed equivalent training
before the start of employment;

(2) certification by the board of completion of certified training for a license holder,
qualified representative, Minnesota manager, partner, and employee to carry or use a fire-
arm, a weapon other than a firearm, or an immobilizing or restraint technique; and

(3) six hours a year of certified continuing training for all license holders, qualified rep-
resentatives, Minnesota managers, partners, and employees, and an additional six hours a
year for armed individuals, which must include annual certification of the armed individual.

An employee may not carry or use a weapon while undergoing on—the—job training un-
der this subdivision.

Subd. 3. Use of weapons; certified training required. The rules must provide that no
license holder, qualified representative, Minnesota manager, partner, or employee may carry
or use a weapon or immobilizing or restraint technique without having successfully com-
pleted certified training as directed by the board.

Subd. 4. Full-time peace officers. A person licensed as a peace officer by the board of
peace officer standards and training meets the training requirements of this section.

History: 1990 c 485 s 2; 1993 c 168 s 1-3
326.337 [Repealed, 1987 ¢ 360 s 26]

32((;5.338 sPERSONS ENGAGED AS PRIVATE DETECTIVES OR PROTECTIVE
AGENTS.

Subdivision 1. Private detective. Persons who for a fee, reward, or other consideration,
undertake any of the following acts for the purpose of obtaining information for others are
considered to be engaged in the business of a private detective:

(1) investigating crimes or wrongs done or threatened against the government of the
United States or of any state, county, or municipal subdivision thereof;,

(2) investigating the identity, habits, conduct, movements, whereabouts, transactions,
reputation, or character of any person or organization;

(3) investigating the credibility of witnesses or other persons;

(4) investigating the location or recovery of lost or stolen property;

(5) investigating the origin of and responsibility for libels, losses, accidents, or damage
or injuries to persons or property;

(6) investigating the affiliation, connection, or relationship of any person, firm, or cor-
poration with any organization, society, or association, or with any official, representative, or
member thereof; .

(7) investigating the conduct, honesty, efficiency, loyalty, or activities of employees,
persons seeking employment, agents, or contractors and subcontractors;

(8) obtaining through investigation evidence to be used before any authorized investi-
gating committee, board of award, board of arbitration, administrative body, or officer or in
preparation for trial of civil or criminal cases; or

(9) investigating the identity or apprehension of persons suspected of crimes or misde-
meanors.

Subd. 2. [Repealed, 1987 ¢ 360 s 26]

Subd. 3. [Repealed, 1987 c 360 s 26]

Subd. 4. Protective agent. A person who for a fee, reward, or other valuable consider-
ation undertakes any of the following acts is considered to be engaged in the business of pro-
tective agent:

(1) providing guards, private patrol, or other security personnel to protect persons or
their property or to prevent the theft, unlawful taking of goods, merchandise, or money, or to
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prevent the misappropriation or concealment of goods, merchandise, money, or other valu-
able things, or to procure the return of those things;

(2) physically responding to any alarm signal device, burglar alarm, television camera,
still camera, or a mechanical or electronic device installed or used to prevent or detect bur-
glary, theft, shoplifting, pilferage, losses, or other security measures;

(3) providing armored car services for the protection of persons or property;

(4) controlling motor traffic on public streets, roads, and highways for the purpose of
escorting a funeral procession and oversized loads; or

(5) providing management and control of crowds for the purpose of safety and protec-
tion.

A person covered by this subdivision may perform the traffic control duties in clause (4)
in place of a police officer when a special permit is required, provided that the protective
agent is first-aid qualified.

History: 1945¢c 1305 9; 1959¢ 317 57; 1974 ¢ 3105 9; 1986 c 444, 1987 ¢ 360 s
14,15; 1996 ¢ 387s 6

326.3381 LICENSES.

Subdivision 1. Prohibition, No person shall engage in the business of private detective
or protective agent, or advertise or indicate in any verbal statement or in written material that
the person is so engaged or available to supply those services, without having first obtained a
license as provided in sections 326.32 to 326.339.

Subd. 1a. Proprietary employers. A proprietary employer is not required to obtain a
license, but must comply with section 326.336, subdivision 1, with respect to the hiring of
security guards.

Subd. 2. Application procedure. The board shall issue a license upon application to
any person qualified under sections 326.32 to 326.339 and under the rules of the board to
engage in the business of private detective or protective agent. The license shall remain ef-
fective for two years as long as the license holder complies with sections 326.32 to 326.339,
the laws of Minnesota, and the rules of the board. Upon receipt of an application for private
detective or protective agent license, the board shall:

(1) post notice of the application in its office for a period of 20 days, and notify all per-
sons who have requested notification of applications;

(2) conduct an investigation as it considers necessary to determine the qualifications of
the applicant, qualified representative, Minnesota manager, and if appropriate, a partner or
corporate officer; and

(3) notify the applicant of the date on which the board will conduct a review of the li-
cense application.

Subd. 3. Disqualification. No person is qualified to hold a license who has:

(1) been convicted of (i) a felony by the courts of this or any other state or of the United
States; (ii) acts which, if done in Minnesota, would be criminal sexual conduct; assault; theft;
larceny; burglary; robbery; unlawful entry; extortion; defamation; buying or receiving sto-
len property; using, possessing, manufacturing, or carrying weapons unlawfully; using, pos-
sessing, or carrying burglary tools unlawfully; escape; possession, production, sale, or dis-
tribution of narcotics unlawfully; or (iii) in any other country of acts which, if done in Minne-
sota, would be a felony or would be any of the other offenses provided in this clause and for
which a full pardon or similar relief has not been granted;

(2) made any false statement in an application for a license or any document required to
be submitted to the board; or )

(3) failed to demonstrate to the board good character, honesty, and integrity.

Subd. 4. Business entity applicant. If the applicant for a license is a corporation or part-
nership, one member of that corporation or partnership must meet the licensing requirements
in sections 326.32 to 326.339.

Subd. 5. Nonresident applicant. If an applicant’s home office is located outside of
Minnesota, and the applicant establishes a Minnesota office, the applicant shall provide a
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manager for the Minnesota office who meets the licensing requirements in sections 326.32 to
326.339.

History: 1987 ¢ 360 s 16; 1989 ¢ 1715 4,5

326.3382 APPLICATION FOR LICENSE.

Subdivision 1. Application form. (a) Application for a private detective or protective
agent license shall be made on a form prescribed by the board. Each applicant shall provide
the following information:

(1) the full name, date of birth, and sex of each person signing the application, and the
residences of those persons for the past five years;

(2) all past and present occupations and employers, length of employment, and the
name, address, and telephone numbers of supervisors for all persons signing the application;

(3) the address or a description indicating the location of the place of business of the
applicant;

(4) a statement indicating that each person signing the application has attained the age
of 18;

(5) if the applicant is a corporation, the name of the corporation, the date and place of
incorporation, and the location of its principal place of business or registered office in its state
of incorporation; and

(6) further facts as may be required by the board to show the good character, competen-
cy, and integrity of each person signing the application; and

(b) each application shall be signed and acknowledged as follows:

(1) if the applicant is an individual, by the individual;

(2) if the applicant is a partnership, by each partner, one of whom must be a qualified
representative; or

(3) if the applicant is a corporation, by the chief executive officer, chief financial officer,
and the qualified representative of the corporation. If the principal place of the applicant’s
business is outside Minnesota, the application shall also include the signature of the Minne-
sota manager.

Subd. 2. Documents accompanying application. (a) Each individual signing the ap-
plication shall submit:

(1) references, on forms provided by the board, from five persons who have known the
signer for at least five years, and who are not related by blood or marriage to the signer; and

(2) a recent photograph and a full set of fingerprints for each person signing the applica-
tion.

(b) If the application is for a private detective license, the individual signing the applica-
tion shall submit a statement under oath by a present or previous employer that the applicant
for an individual license, the qualified representative for a partnership or corporate license,
or the Minnesota manager, as appropriate, has been employed as an investigator for a mini-
mum of 6,000 hours by any of the following:

(1) a licensed private detective agency;

(2) a United States government investigative service;

(3) a city police department or sheriff’s office; or

(4) an occupation that, the board finds equivalent in scope, responsibility, and training
to one of the specific occupations listed;
and has the qualifications established in the rules of the board.

(c) If the application is for a protective agent license, each person signing the applica-
tion shall submit a statement under oath by a present or previous employer that the applicant
for an individual license, the qualified representative for a partnership or corporate license,
or the Minnesota manager has been employed as an investigator or protective agent for a
minimum of 6,000 hours by any of the following:

(1) a licensed protective agent or licensed private detective, having gained experience
in security systems, audits, and supervision;
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(2) a United States government investigative service;

(3) a city police department or sheriff’s office; or

(4) an occupation that the board finds equivalent in scope, responsibility, and training to
one of the specific occupations listed;
and has the qualifications established in the rules of the board.

Subd. 3. Proof of insurance. (a) No license may be issued to a private detective or pro-
tective agent applicant until the applicant has complied with the requirements in this subdivi-
sion.

(b) The applicant shall execute a surety bond to the state of Minnesota in the penal sum
of $10,000 and file it with the board. The surety bond must be executed by a company autho-
rized to do business in the state of Minnesota, must name the applicant as principal, and must
state that the applicant and each of the applicant’s employees shall faithfully observe all of
the laws of Minnesota and of the United States and shall pay all damages suffered by any
person by reason of a violation of law by the applicant or by the commission of any willful
and malicious wrong by the applicant in the course of business.

(c) The applicant shall furnish proof, acceptable to the board, of the applicant’s ability to
respond in damages for liability on account of accidents or wrongdoings arising out of the
ownership and operation of a private detective or protective agent business. Compliance
with paragraph (d), (e), or (f) is satisfactory proof of financial responsibility for purposes of
this paragraph.

(d) The applicant may file with the board a certificate of insurance demonstrating cover-
age for general liability, completed operations, and personal injury. Personal injury insur-
ance must include coverage for:

(1) false arrest, detention, imprisonment, and malicious prosecution;

(2) libel, slander, defamation, and violation of rights of privacy; and

(3) wrongful entry, eviction, and other invasion of rights of private occupancy.

The certificate must provide that the insurance may not be modified or canceled unless
30 days prior notice is given to the board.

(e) The applicant may file with the board an annual net worth statement, signed by a
licensed certified public accountant, evidencing that the applicant has a net worth of at least
the following:

(1) for an applicant with no employees, $10,000;

(2) for an applicant with one to ten employees, $15,000;

(3) for an applicant with 11 to 25 employees, $25,000;

(4) for an applicant with 26 to 50 employees, $50,000; or

(5) for an applicant with 51 or more employees, $100,000.

Data indicating with which of the above requirements an applicant must comply is pub-
lic data. The contents of the net worth statement are private data on individuals or nonpublic
data, as defined in section 13.02.

(f) The applicant may file with the board an irrevocable letter of credit from a financial
institution acceptable to the board in the amount listed in the appropriate category in para-
graph (€).

Subd. 4. License disqualification. Unlicensed activity will not be considered as legiti-
mate experience for qualification in being licensed. An individual, partnership, corporation,
qualified representative, or Minnesota manager engaged in the business of a private detec-
tive or protective agent without a license issued by the board is prohibited from applying for
licensing for a period of one year from the date of a finding of the violation.

History: /987 ¢ 360 s 17

326.3383 LICENSE REISSUANCE.

Subdivision 1. Requirements. The board shall reissue a private detective or protective
agent license to a license holder without further board review, if the license holder who has
complied with all applicable laws and rules:
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b ar‘gl) submits to the board an application for license reissuance on a form prescribed by the
oard;

(2) submits to the board a list of all current employees; and

(3) remits the expired license to the board.

Subd. 2. Appearance. Nothing in this section shall preclude the board from requiring
the appearance of the license holder at a board meeting prior to the reissuance of the license.

Subd. 3. Bond and proof of financial responsibility. Each applicant for license reis-
suance shall maintain a $10,000 surety bond, and show proof of financial responsibility as
required in section 326.3382, subdivision 3.

History: 1987 ¢ 360s 18

326.3384 PROHIBITED ACTS.

Subdivision 1. Prohibition. No license holder or employee of a license holder shall, in a
manner that implies that the person is an employee or agent of a governmental agency, dis-
play on a badge, identification card, emblem, vehicle, uniform, stationery, or in advertising
for private detective or protective agent services:

(1) the words “police,” “constable,” “highway patrol,” “sheriff,” “trooper,” or “law en-
forcement”; or

(2) the pame of a municipality, county, state, or of the United States, or any governmen-
tal subdivision thereof.

Subd. 1a. Labor disputes. No license holder, in the course of providing protective
agent services, may provide armed protective personnel to labor disputes or strike locations.
This subdivision does not apply to the use of armed security personnel services utilized in the
usual course of business for the protection of persons, property, and payroll.

Subd. 1b. Acts prohibited during labor disputes, strikes, and lockouts. (a) This sub-
division applies to (1) a license holder or an employee of a license holder who is primarily
performing the duties of a protective agent; or (2) a security guard who is primarily perform-
ing the duties of a security guard.

(b) A person described in paragraph (a) is prohibited from doing any of the activities
described in clauses (1) to (5) during a labor dispute, strike, or lockout as defined in section

179.01, subdivisions 7, 8, and 9:

(1) inciting, encouraging, or aiding in the incitement or encouragement of any partici-
pant to do unlawful acts against the person or property of anyone;

(2) photographing a participant when neither that person nor the photographer is on the
premises being protected by the persons described in paragraph (a);

(3) stopping or detaining any vehicle unless the vehicle is on premises being protected
by the persons described in paragraph (a);

(4) conducting surveillance of participants, when neither the participant nor the person
conducting the surveillance is on the premises being protected by the person described in
paragraph (a), or of their businesses, or homes; or

(5) any other activities that are outside of the scope of the duties described in sections
326.32, subdivision 13, and 326.338, subdivision 4, and have the purpose of intimidating or
provoking a participant.

Subd. 2. Penalty. (a) A person violating this section is guilty of a gross misdemeanor.

(b) The board shall suspend the license of a license holder for the periods described in
paragraph (c) if the license holder or an employee of the license holder is convicted of a viola-
tion of subdivision 1b. The board shall prohibit an employee of a license holder from work-
ing for any license holder for the periods described in paragraph (c) if the employee is con-
victed of a violation of subdivision 1b.

(c) The periods described in paragraph (b) are as follows:

(1) 60 days for the first violation;

(2) six months for the second violation; and

(3) one year for the third violation.

History: 1987 ¢ 360 s 19; 1989 ¢ 171 5 6,7; 1990 ¢ 485 s 3,4
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326.3385 CONDITIONS OF LICENSING.

Subdivision 1. Notice of address change. A license holder who moves to an address
other than that given on the license certificate shall give written notice to the board within
seven days of the move. The notice shall give the new address or location, the date the move
was made, and be accompanied by the license, at which time a new license will be made
showing the new address or location.

Subd. 2. Notice of successor. A corporate or partnership license holder shall, within’
seven days of the death, resignation, or removal of a person signing the license application,
give written notice to the board of the change and the name and address of the successor in the
vacated position.

Within seven days of the death, resignation, or removal of a person signing the license
application for a partnership or corporate license holder, the successor qualified representa-
tive, partner, Minnesota manager, chief executive officer, or chief financial officer who shall
qualify under the same procedure and criteria, and submit the documents required, as for an
original application.

Subd. 3. Surrender of license, Every license issued to a license holder shall be surren-
dered to the board within seven days after its expiration, or upon notice to a license holder
that a license has been revoked or suspended. If the license cannot be returned, a notarized
statement indicating the circumstances shall be submitted to the board.

Subd. 4. Penalty. Failure to comply with the provisions of subdivision 1, 2, or 3 may
result in the revocation or suspension of the license, or the imposition of an administrative
penalty.

History: 1987 ¢ 360 s 20

326.3386 FEES.

Subdivision 1. Application fee. Each applicant for a private detective or protective
agent license shall pay to the board a nonrefundable application fee, as determined by the
board.

Subd. 2. License fee. Each applicant for a private detective or protective agent license
shall pay to the board a license fee, as determined by the board. In the event that an applicant
is denied licensing by the board, one-half of the license fee shall be refunded to the applicant.

Subd. 3. Designation fee. When a licensed private detective or protective agent who is a
partnership or corporation, desires to designate a new qualified representative or Minnesota
manager, a fee equal to one-half of the application fee shall be submitted to the board.

Subd. 4. Status fee. At the time a licensed private detective or protective agent wishes to
change a license status, as in the case of an individual license holder establishing a corpora-
tion, the difference between the individual license fee and the corporate license fee shall be
paid to the board.

Subd. 5. Reissuance fee. License holders seeking license reissuance shall pay to the
board a license reissuance fee as determined by the board.

Subd. 6. Business or division fee. If a private detective or protective agent license hold-
er wishes to add additional business names or corporate division names to an existing license,
the license holder shall be required to pay a fee as determined by the board.

Subd. 7. Rules. All fees authorized by this section shall be established by rule by the
board. All fees paid to the board shall be paid to the general fund. The cost of administering
sections 326.32 to 326.339, shall be paid from appropriations made to the board.

History: 1987 ¢ 360 s 21

326.3387 DISCIPLINARY ACTION. ‘

Subdivision 1. Basis for action. The board may revoke or suspend or refuse to issue or
reissue a private detective or protective agent license if:

(a) the license holder violates a provision of sections 326.32 to 326.339 or a rule adopted
under those sections;

(b) the license holder has engaged in fraud, deceit, or misrepresentation while in the
business of private detective or protective agent;
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(c) the license holder has made a false statement in an application submitted to the board
or in a document required to be submitted to the board; or

(d) the license holder violates an order of the board.

Subd. 2. Hearing required. The board may impose the following penalties only after a
contested case hearing under chapter 14:

(a) revoke or suspend a private detective or protective agent license; or

(b) impose an administrative penalty in excess of $500.

History: 1987 ¢ 360 s 22

326.3388 ADMINISTRATIVE PENALTIES.

The board shall, by rule, establish a graduated schedule of administrative penalties for
violations of sections 326.32 to 326.339 or the board’s rules. The schedule must include
minimum and maximum penalties for each violation and be based on and reflect the culpabil-
ity, frequency, and severity of the violator’s actions. The board may impose a penalty from
the schedule on a license holder for a violation of sections 326.32 to 326.339 or the rules of
the board. The penalty is in addition to any criminal penalty imposed for the same violation.
Administrative penalties imposed by the board must be paid to the general fund.

History: 1987 ¢ 360 s 23

326.3389 LICENSES NONTRANSFERABLE.
A license issued under sections 326.32 to 326.339 may not be transferred.

History: 1987 ¢ 360 s 24

326.339 VIOLATIONS; PENALTY.
Unless otherwise specifically provided any violation of any provision or requirement of
sections 326.32 to 326.339 is a gross misdemeanor.

History: 1945 c 1305 10; 1974 ¢ 3105 10; 1987 ¢ 360 s 25
326.34-326.36 [Repealed, 1945 ¢ 1305 1]

PLUMBERS

326.37 RULES; CAPACITY STANDARDS; LICENSE EXEMPTION.

Subdivision 1. Rules. The state commissioner of health may, by rule, prescribe mini-
mum standards which shall be uniform, and which standards shall thereafter be effective for
all new plumbing installations, including additions, extensions, alterations, and replace-
ments connected with any water or sewage disposal system owned or operated by or for any
municipality, institution, factory, office building, hotel, apartment building, or any other
place of business regardless of location or the population of the city or town in which located.

The commissioner shall administer the provisions of sections 326.37 to 326.45 and for
such purposes may employ plumbing inspectors and other assistants.

Subd. 2. Standards for capacity. By January 1, 1993, all new floor—-mounted water
closets in areas under jurisdiction of the state plumbing code may not have a flush volume of
more than 1.6 gallons. The water closets must meet the standards of the commissioner and
the American National Standards Institute.

Subd. 3. Exemption. No license authorized by this section shall be required of any con-
tractor or employee engaged in the work or business of pipe laying outside of buildings if
such person is engaged in a business or trade which has traditionally performed such work
within the state prior to January 1, 1994.

History: (5887—19) 1933¢ 349s1; 1937 ¢ 370s1; 1973c 123art5s7; 1975 ¢
1365 66; 1977 ¢ 305 s 45; 1990 ¢ 597 s 57; 1993 ¢ 206 5 20; 1996 c 439 art 45 1

326.371 BAN ON LEAD IN PLUMBING.

Lead pipe, solders and flux containing more than 0.2 percent lead, and pipes and pipe
fittings containing more than eight percent lead shall not be used in any plumbing installation
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which conveys a potable water supply. A Minnesota seller of lead solder, except for a seller
whose primary business is contracting in plumbing, heating, and air conditioning, shall not
sell any solder containing 0.2 percent lead unless the seller displays a sign which states,

“Contains Lead

Minnesota law prohibits the use of this solder in any
plumbing installation which is connected to a potable water

supply.”
History: 1985c 2795 2; 1988 c 689 art 2 5 232

326.38 LOCAL REGULATIONS,

Any city having a system of waterworks or sewerage, or any town in which reside over
5,000 people exclusive of any statutory cities located therein, may, by ordinance, adopt local
regulations providing for plumbing permits, bonds, approval of plans, and inspections of
plumbing, which regulations are not in conflict with the plumbing standards on the same sub-
ject prescribed by the state commissioner of health. No city or such town shall prohibit
plumbers licensed by the state commissioner of health from engaging in or working at the
business, except cities and statutory cities which, prior to April 21, 1933, by ordinance re-
quired the licensing of plumbers. Any city by ordinance may prescribe regulations, reason-
able standards, and inspections and grant permits to any person, firm, or corporation engaged
in the business of installing water softeners, who is not licensed as a master plumber or jour-
neyman plumber by the state commissioner of health, to connect water softening and water
filtering equipment to private residence water distribution systems, where provision has
been previously made therefor and openings left for that purpose or by use of cold water con-
nections to a domestic water heater; where it is not necessary to rearrange, make any exten-
sion or alteration of, or addition to any pipe, fixture or plumbing connected with the water
system except to connect the water softener, and provided the connections so made comply
with minimum standards prescribed by the state commissioner of health.

History: (5887-20) 1933 ¢ 3495 2; 1937¢ 3705 2; 1941 ¢ 367 s 1; 1953 ¢ 1665 1;
1957¢921s1; 1973 c 123 art5s7; 1977 ¢ 305 s 45

326.39 VIOLATIONS TO BE REPORTED TO STATE COMMISSIONER OF
HEALTH.

Such local authority as may be designated by any such ordinance for the issuance of
such plumbing permits and approval of such plans shall report to the state commissioner of
health persistent or willful violation of the same and any incompetence of a licensed plumber
observed by the local authority.

History: (5887-21) 1933 c 3495 3; 1977 ¢ 305 5 45

326.40 LICENSING, BOND AND INSURANCE.

Subdivision 1. Plumbers must be licensed in certain cities; master and journeyman
plumbers; plumbing on one’s own premises; rules for examination. In any city now or
hereafter having 5,000 or more population, according to the last federal census, and having a
system of waterworks or sewerage, no person, firm, or corporation shall engage in or work at
the business of a master plumber or journeyman plumber unless licensed to do so by the state
commissioner of health. A master plumber may also work as a journeyman plumber. Anyone
not so licensed may do plumbing work which complies with the provisions of the minimum
standard prescribed by the state commissioner of health on premises or that part of premises
owned and actually occupied by the worker as a residence, unless otherwise forbidden to do
so by a local ordinance.

In any such city no person, firm, or corporation shall engage in the business of installing
plumbing nor install plumbing in connection with the dealing in and selling of plumbing ma-
terial and supplies unless at all times a licensed master plumber, who shall be responsible for
proper installation, is in charge of the plumbing work of the person, firm, or corporation.

The department of health shall prescribe rules, not inconsistent herewith, for the ex-
amination and licensing of plumbers.
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Subd. 2. Master plumber’s license; bond and insurance requirements. The appli-
cant for a master plumber license may give bond to the state in the total penal sum of $2,000
conditioned upon the faithful and lawful performance of all work entered upon within the
state. The bond shall be for the benefit of persons injured or suffering financial loss by reason
of failure of performance. The term of the bond shall be concurrent with the term of the li-
cense. The bond shall be filed with the secretary of state and shall be in lieu of all other license
bonds to any political subdivision. The bond shall be written by a corporate surety licensed to
do business in the state.

In addition, each applicant for a master plumber license or renewal thereof, may provide
evidence of public liability insurance, including products liability insurance with limits of at
least $50,000 per person and $100,000 per occurrence and property damage insurance with
limits of at least $10,000. The insurance shall be written by an insurer licensed to do business
in the state of Minnesota and each licensed master plumber shall maintain on file with the
state commissioner of health a certificate evidencing the insurance providing that the insur-
ance shall not be canceled without the insurer first giving 15 days written notice to the com-
missioner. The term of the insurance shall be concurrent with the term of the license. The
certificate shall be in lieu of all other certificates required by any political subdivision for
licensing purposes.

Subd. 3. Bond and insurance exemption. A master plumber who is an‘employee of a
master plumber or who is an employee engaged within the limits of property owned, leased
and operated, or maintained by the employer, in the maintenance and repair of plumbing
equipment, apparatus, or facilities owned or leased by the employer, shall not be required to
meet the bond and insurance requirements of subdivision 2.

Subd. 4. Alternative compliance. Compliance with the local bond requirements of a
locale within which work is to be performed shall be deemed to satisfy the bond and insur-
ance requirements of subdivision 2.

Subd. 5. Fee. The state commissioner of health may charge each applicant for a master
plumber license or for a renewal of a master plumber license and an additional fee commen-
surate with the cost of administering the bond and insurance requirements of subdivision 2.

History: (5887-22) 1933 ¢ 34954, 1937¢c 370s 3, 1941 ¢ 367 s 2; 1973 ¢ 123 art
557:,1977c 305545, 1978 c 604 s 1; 1980 c 487 s 10; 1986 c 444

326.401 PLUMBER’S APPRENTICES.

Subdivision 1. Registration. A plumber’s apprentice must be registered with the com-
missioner of health on a registration application form supplied by the commissioner showing
the date of beginning training, age, schooling, previous experience, employer, and other in-
formation required by the commissioner.

Subd. 2. Journeyman exam. A plumber’s apprentlce who has completed four years of
practical plumbing experience is eligible to take the journeyman plumbing examination. Up
to 24 months of practical plumbmg expenence prior to registration as an apprentice may be
applied to the four—year experience requirement. However, none of this practical plumbing
experience may be applied if the person did not have any practlcal plumbmg experience in
the 12—-month period 1mmed1ately prior to registration. The commissioner may adopt rules to
evaluate whether the person’s past practical plumbing experience is applicable in preparing
for the journeyman’s examination. If two years after completing the training the person has
not taken the examination, the four years of experience shall be forfeited.

The commissioner may allow an extension of the two—year period for taking the exarn
for cases of hardship or other appropriate circumstances.

Subd. 3. Fees. The department of health may assess fees to pay for the administration of
the apprentice registration program.

History: 1986 ¢ 402 s 2; 1986 ¢ 444
326.405 RECIPROCITY WITH OTHER STATES.

The commissioner of health may license without examination, upon payment of the re-
quired fee, nonresident applicants who are licensed under the laws of a state having standards
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for licensing plumbers which the commissioner determines are substantially equivalent to
the standards of this state if the other state grants similar privileges to Minnesota residents
duly licensed in this state.

Ristory: 1977 c 195 1; 1992 c 464 art 1 5 35

326.41 ADVISORY COUNCIL.

The state commissioner of health shall appoint nine persons to the advisory council on
plumbing code and examinations, two of whom shall be master plumbers, one who repre-
sents greater Minnesota and one who represents the metropolitan area, and two journeyman
plumbers, one who represents greater Minnesota and one who represents the metropolitan
area. The council shall expire and the terms, compensation and removal of members of the
council shall be as provided in section 15.059.

History: (5887—24) 1933 c 3495 6; 1976 c 1495 55; 1977 ¢ 305 s 45; 1983 ¢ 260 s
59, 1993¢c 13256, 1995¢c 2465 1

326.42 APPLICATIONS, FEES.

Applications for plumber’s license shall be made to the state commissioner of health,
with fee. Unless the applicant is entitled to a renewal, the applicant shall be licensed by the
state commissioner of health only after passing a satisfactory examination by the examiners
showing fitness. Examination fees for both journeyman and master plumbers shall be in an
amount prescribed by the state commissioner of health pursuant to section 144.122. Upon
being notified that of having successfully passed the examination for original license the ap-
plicant shall submit an application, with the license fee herein provided. License fees shall be
in an amount prescribed by the state commissioner of health pursuant to section 144.122.
Licenses shall expire and be renewed as prescribed by the commissioner pursuant to section
144.122,

History: (5887-25) 1933¢ 34957, 1937 ¢ 3705 5; 1941 ¢ 3675 3; 1959¢ 785 1;
1974¢c 2055 1; 1974 ¢ 471 s 15; 1975¢ 3105 31; 1976 ¢ 25 169; 1977 c 305 s 45; 1986
c 444

326.43 [Repealed, 1993 c 206 s 25]

326.44 FEES PAID TO STATE GOVERNMENT SPECIAL REVENUE FUND.

All fees received under sections 326.37 to 326.45 shall be deposited by the state com-
missioner of health to the credit of the state government special revenue fund in the state trea-
sury. The salaries of the necessary employees of the commissioner and the per diem of the
inspectors and examiners hereinbefore provided, their expenses and all incidental expenses
of the commissioner in carrying out the provisions of sections 326.37 to 326.45, shall be paid,
from the appropriations made to the state commissioner of health, but no expense or claim
shall be incurred or paid in excess of the amount received from the fees herein provided.

History: (5887-28) 1933 ¢ 3495 10; 1975 ¢ 204 s 82; 1977 ¢ 305 s 45; 1Sp1993 ¢
lart9s72

326.45 STATE LICENSE; EXAMINATION; APPLICATION.

The provisions of sections 326.37 to 326.45 which require state licenses to engage in the
work or business of plumbing, and the provisions which provide for the examination of ap-
plicants for such licenses, shall only apply in cities having a population of 5,000 or more.

History: (5887-29) 1933 ¢ 349s11;1937¢ 3705 7; 1973c 123 art5s7
PIPEFITTERS

326.46 DEPARTMENT OF LABOR AND INDUSTRY TO SUPERVISE HIGH
PRESSURE PIPING.

The department of labor and industry shall supervise all high pressure piping used on all
projects in this state, and may prescribe minimum standards which shall be uniform.

Copyright © 1996 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




MINNESOTA STATUTES 1996

229 EMPLOYMENTS LICENSED BY STATE = 326.48

The department shall employ inspectors and other assistants to carry out the provisions
of sections 326.46 to 326.52.

History: (5887-30a) 1937 ¢ 367 s 2; Ex1967 c 15 6; 1984 c 481 s 1

326.461 DEFINITIONS.

Subdivision 1. Scope. For the purpose of sections 326.46 to 326.521, the following
terms have the meanings given them.

Subd. 2. High pressure piping. “High pressure piping” means all high pressure piping
used in the installation of hot water or steam heating boilers, any systems of piping hot water
or other medium used for heating that exceed 30 p.s.i. gauge and 250 degrees Fahrenheit, or
any system of high pressure steam or ammonia piping, but shall not include any high pressure
piping under the direct jurisdiction of the United States.

Subd. 3. Municipality. “Municipality” means a statutory or home rule charter city.

History: 1984 c 4815 2; 1987 c 1325 1; 1989c 225 1; 1994 c 465 art 1 s 42

326.47 APPLICATION, PERMIT, FILING, AND INSPECTION FEES.

Subdivision 1. Required permit. No person, firm, or corporation shall construct or
install high pressure piping systems without first filing an application for a permit with the
department of labor and industry or a municipality that has complied with subdivision 2. Pro-
jects under construction prior to August 1, 1984, are not required to obtain a permit.

Subd. 2. Permissive municipal regulation. A municipality may, by ordinance, provide
for the inspection of high pressure piping system materials and construction, and provide that
it shall not be constructed or installed except in accordance with minimum state standards.
The authority designated by the ordinance for issuing high pressure piping permits and assur-
ing compliance with state standards must report to the department of labor and industry all
violations of state high pressure piping standards.

A municipality may not adopt an ordinance with high pressure piping standards that
does not conform to the uniform standards prescribed by the department of labor and indus-
try. The department of labor and industry shall specify by rule the minimum qualifications
for.municipal inspectors.

Subd. 3. [Repealed, 1995 c 123 s 9]

Subd. 4. {Repealed, 1995 ¢ 1235 9]

Subd. 5. Reporting of permits issued. Each municipality must submit to the depart-
ment of labor and industry a copy of each permit issued within ten days after issuance.

All permits must be issued on forms prescribed by or approved by the department of
labor and industry.

Subd. 6. Filing and inspection fees. The department of labor and industry must charge
a filing fee set by the commissioner under section 16A.1285 for all applications for permits to
construct or install high pressure piping systems. The fee for inspection of high pressure pip-
ing system construction or installation shall be set by the commissioner under section
16A.1285. This subdivision does not apply where a permit is issued by a municipality com-
plying with subdivision 2.

History: (5887306, 5887-30c) 1937 ¢ 367 s 3,4; Ex1967c 15 6; 1973c 123 art 5
57;1984c48153;1987c13252;1989c 335art 45 106; 1996 ¢ 305 art 3 s 32

326.48 LICENSING.

Subdivision 1. License required; rules; time credit. No person shall engage in or work
at the business of a contracting pipefitter unless issued an individual contracting pipefitter
license to do so by the department of labor and industry. No license shall be required for re-
pairs on existing installations. No person shall engage in or work at the business of journey-
man pipefitter unless issued an individual journeyman pipefitter competency license to do so
by the department of labor and industry. A person possessing an individual contracting pipe-
fitter competency license may also work as a journeyman pipefitter.

No person, partnership, firm, or corporation shall install high pressure piping, nor
install high pressure piping in connection with the dealing in and selling of high pressure pipe
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material and supplies, unless, at all times, a person possessing a contracting pipefitter indi-
vidual competency license or a journeyman pipefitter individual competency license is re-
sponsible for the high pressure pipefitting work conducted by the person, partnership, firm,
or corporation being in conformity with Minnesota Statutes and Minnesota Rules.

The department of labor and industry shall prescribe rules, not inconsistent herewith,
for the examination and individual competency licensing of contracting pipefitters and jour-
neyman pipefitters and for issuance of permits by the department and municipalities for the
installation of high pressure piping.

An employee performing the duties of inspector for the department of labor and indus-
try in regulating pipefitting shall not receive time credit for the inspection duties when mak-
ing an application for a license required by this section.

Subd. 2. High pressure pipefitting business license. Before obtaining a permit for
high pressure piping work, a person, partnership, firm, or corporation must obtain or utilize a
business with a high pressure piping business license.

A person, partnership, firm, or corporation must have at all times as a full-time em-
ployee at least one individual holding an individual contracting pipefitter competency li-
cense. Only full-time employees who hold individual contracting pipefitter licenses are au-
thorized to obtain high pressure piping permits in the name of the business. The individual
contracting pipefitter competency license holder can be the employee of only one high pres-
sure piping business at a time.

To retain its business license without reapplication, a person, partnership, firm, or cor-
poration holding a high pressure piping business license that ceases to employ a person hold-
ing an individual contracting pipefitter competency license shall have 60 days from the last
day of employment of its previous individual contracting pipefitter competency license
holder to employ another license holder. The department of labor and industry must be noti-
fied no later than five days after the last day of employment of the previous license holder.

No high pressure pipefitting work may be performed during any period when the high
pressure pipefitting business does not have an individual contracting pipefitter competency
license holder on staff. If a license holder is not employed within 60 days, the pipefitting
business license shall lapse.

The department of labor and industry shall prescribe by rule procedures for application
for and issuance of business licenses and fees.

Subd. 3. Bond. The applicant for a high pressure piping business license or renewal
shall give bond to the state in the total penal sum of $15,000 conditioned upon the faithful and
lawful performance of all work entered upon within the state. The bond shall run to and be for
the benefit of persons injured or suffering financial loss by reason of failure of payment or
performance. Claims and actions on the bond may be brought according to sections 574.26 to
574.38.

The term of the bond must be concurrent with the term of the high pressure pipefitting
business license and run without interruption from the date of the issuance of the license to
the end of the calendar year. All high pressure pipefitting business licenses must be annually
renewed on a calendar year basis.

The bond must be filed with the secretary of state and shall be in lieu of any other busi-
ness license bonds required by any political subdivision for high pressure pipefitting. The
bond must be written by a corporate surety licensed to do business in the state.

Subd. 4. Insurance. In addition to the bond described in subdivision 3, each applicant
for a high pressure pipefitting business license or renewal shall have in force public liability
insurance, including products liability insurance, with limits of at least $100,000 per person
and $300,000 per occurrence and property damage insurance with limits of at least $50,000.

The insurance must be kept in force for the entire term of the high pressure pipefitting
business license, and the license shall be suspended by the department if at any time the insur-
ance is not in force.

The insurance must be written by an insurer licensed to do business in the state and shall
be in lieu of any other insurance required by any subdivision of government for high pressure
pipefitting. Each person, partnership, firm, or corporation holding a high pressure pipefitting
business shall maintain on file with the department a certificate evidencing the insurance.
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Any purported cancellation of insurance shall not be effective without the insurer first giving
30 days’ written notice to the department.

Subd. 5. Fee, The state department of labor and industry may charge each applicant for a
high pressure pipefitting business license or for a renewal of a high pressure pipefitting busi-
ness license and an additional fee commensurate with the cost of administering the bond and
insurance requirements of subdivisions 3 and 4.

History: (5887-30d) 1937 ¢ 367 s 5; Ex1967c 156, 1978 c 6045 2; 1979 ¢ 50 s
40; 1981 ¢ 72s 1; 1984 c 4815 4; 1986 c 444; 1987 ¢ 1325 3; 1995 ¢ 123 5 1-5

326.49 [Repealed, 1984 c 481 s 8]

326.50 APPLICATION; FEES.

Application for an individual contracting pipefitter competency or an individual jour-
neyman pipefitter competency license shall be made to the department of labor and industry,
with fees. The applicant shall be licensed only after passing an examination by the depart-
ment of labor and industry. Fees and conditions for renewal of an individual contracting pipe-
fitter competency or an individual journeyman pipefitter competency license shall be deter-
mined by the department by rule under chapter 14 and section 16A.128S.

History: (5887-30g) 1937 ¢ 367s8; 1951 c 1195 1; 1959¢c 1345 1; Ex1967c ] s
6,1974¢c7s1;1981¢c72s2; 1984c 481 s 5; 1987 ¢ 132s4 1995¢c 1235 6; 1996 ¢
305art3s 33

326.51 DEPARTMENT MAY REVOKE LICENSES.

The department may revoke or suspend, for cause, any license obtained through error or
fraud, or if the licensee is shown to be incompetent, or for a violation of any of its rules and
regulations applicable to high pressure pipefitting work. The licensee shall have notice, in
writing, enumerating the charges, and be entitled to a hearing on at least ten days’ notice, with
the right to produce testimony. The hearing shall be held pursuant to chapter 14. The commis-
sioner shall issue a final order based on testimony and the record at hearing. One year from
the date of revocation application may be made for a new license.

History: (5887—-30h) 1937 ¢ 367s9; Ex 1967 c 15 6; 1985 c 2485 70; 1987 ¢ 132
§5,1995¢123s7

326.52 DEPOSIT OF FEES.

All fees received under sections 326.46 to 326.52 shall be deposited by the department
of labor and industry to the credit of the general fund in the state treasury. The salaries and per
diem of the inspectors and examiners hereinbefore provided, their expenses, and all inciden-
tal expenses of the department in carrying out the provisions of sections 326.46 to 326.52
shall be paid from the appropriations made to the department of labor and industry. The com-
missioner by rule shall set the amount of the fees at a level that approximates, to the greatest
extent possible, the salaries, per diem, and incidental expenses of the department.

History: (5887-30j) 1937 ¢ 367 s 11; Ex1967 ¢ 15 6; 1973 ¢ 7205 59; 1Sp1985 ¢
135314, 1989c 335 art 45 106, 1995¢c 1235 8

326.521 VIOLATIONS; PENALTY PROVISIONS.

Unless otherwise specifically provided, any violation of any provision or requirement
of sections 326.46 to 326.52 is a misdemeanor.

History: 1987 c 1325 6
MOTION PICTURE FILM EXHIBITORS

326.523 LICENSE PROVISIONS; DISTRIBUTION; CANCELLATION.

No distributor shall hereafter license feature motion picture films to an exhibitor to be
exhibited, shown or performed in this state unless the license provides:
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(1) That all the feature motion picture films, which such distributor will license during
the exhibition season, or the unexpired portion thereof, shall be included: the term “all the
feature motion picture films” applies to each producer for whom the distributor is acting; and

(2) That the exhibitor shall have the right to cancel a minimum of 20 percent of the total
number of feature motion pictures included in such license where the exhibitor deems the
same injurious and damaging to business or offensive on moral, religious, or racial grounds.

The cancellation shall be made proportionately among the several price brackets, if
there be such price brackets in the license agreement. Any number of cancellations to which
an exhibitor is entitled, may be made the lowest price bracket at the exhibitor’s option.

The right to canceilation shall not be effective, unless the exhibitor exercises such right
by giving notice thereof, to the distributor, by certified mail, within 15 days after being noti-
fied of the availability of a feature motion picture. In determining the number of feature mo-
tion pictures that may be canceled, fractions of one—half or more shall be counted as one and
fractions of less than one-half shall not be counted.

History: 1941 ¢ 460 s 2; 1978 ¢ 674 5 60; 1986 ¢ 444

326.524 LICENSES MAY NOT CONTAIN CERTAIN RESTRICTIONS.

No distributor shall license feature motion picture films to an exhibitor to be exhibited,
shown, or performed in this state, upon the condition that the exhibitor must also license short
subjects, newsreels, trailers, serials, reissue, foreign, and western motion picture films.

History: 1941 ¢ 460s 3

326.525 LICENSES, WHEN VOID.

Any provision of any license hereafter made and entered into which is contrary to any
provisions of sections 326.523 to 326.526 and 326.01, subdivisions 14 to 19, is hereby de-
clared to be against public policy and void.

History: 1941 c 460s 4

326.526 APPLICATION OF SECTIONS 326.523 TO 326.526.

The provisions of sections 326.523 to 326.526 and 326.01, subdivisions 14 to 19, shall
not apply to the licensing of motion picture films to any school, college, university, church, or
any educational, fraternal, or religious organizations in this state.

History: 1941 ¢ 460s 7
VIOLATIONS; GENERALLY

326.53 VIOLATIONS; PENALTY PROVISIONS.

Subdivision 1. Generally. (1) Any violation of the provisions of sections 326.02 to
326.229 shall be a gross misdemeanor.

(2) Every person violating any of the provisions of sections 326.523 to 326.526, or as-
sisting in such violation, shall, upon conviction thereof, be punished by a fine not exceeding
$3,000 or, in default of the payment of such fine, by imprisonment in the county jail for not
more than one year. In the case of a corporation, the violation of these sections shall be
deemed to be also that of the individual directors, officers, or agents of such corporation who
have assisted in such violation, or who have authorized, ordered, or done the acts or omis-
sions constituting, in whole or in part, such violation; and, upon conviction thereof, any such
directors, officers, or agents shall be punished by fine or imprisonment as herein provided.

Subd. 2. [Repealed, 1993 ¢ 206 s 25]

Subd. 3. [Renumbered 326.547]

History: (5697-12, 5705, 5886, 5887-27, 5887-30i) 1907 c 457 s 7; 1909 c 439 5
8;1921¢c523512;1933¢34959; 1933¢c 404 s 3; 1937 ¢ 367 s 10; 1941 ¢ 460 s 5;
1945¢ 3805 9; Ex1967 ¢ 15 6; 1977 c 3055 45; 1984c 628 art 3s 11; 1992¢c 5425 4
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326.54 [Repealed, 1983 ¢ 293 s 115]

326.541 [Repealed, 1983 ¢ 293 s 115]
326.542 [Repealed, 1983 ¢ 293 s 115]
326.543 [Repealed, 1983 ¢ 293 s 115]
326.544 [Repealed, 1983 ¢ 293 s 115]
326.545 [Repealed, 1983 ¢ 293 s 115]
326.546 [Repealed, 1983 ¢ 293 s 115]
326.547 [Repealed, 1983 ¢ 293 s 115]

MEMBERS OF ARMED FORCES

326.55 NONPAYMENT OF LICENSE FEES.
Subdivision 1. Definitions. As used in this section:

(1) “Employment essential to the prosecution of the present war and to the national de-
fense” means employment by the United States of America, any of its agencies, or any con-
tractor under the United States of America, or subcontractor under such contractor, in work
connected with the prosecution of the present war or for the defense of the United States of
America and others of the United Nations during such war.

(2) “Outside of the United States™ means outside of the territorial limits of the 50 states
of the United States and the District of Columbia.

Subd. 2. Members of armed forces need not pay license fees. Any person required by
law to be licensed or registered in order to carry on or practice a trade, employment, occupa-
tion or profession in the state of Minnesota who is also required by law to renew the license or
certificate of registration at stated intervals and to pay a fee for such renewal on or before a
specified date, or be subject to revocation of the license or certificate or other penalties, who
has since the enactment by the Congress of the United States of the Selective Service and
Training Act of 1940 entered, or shall hereafter enter, the armed forces of the United States of
America, or who has since the enactment of said act been engaged, or shall hereafter be en-
gaged, in employment, outside of the United States, essential to the prosecution of the pres-
ent war and to the national defense, whose license or certificate of registration was effective
at the time of entry into the armed forces or engagement in the employment aforesaid, is here-
by exempted from the payment of all renewal fees and from the filing of any application for
renewal, which but for this section would have been required as a condition of the renewal of
the license or certificate, during the time the person has been in such armed forces or in such
employment, and from any penalties for nonpayment or late payment, and is hereby ex-
empted from further payment of such renewal fees and from the making of any application
for renewal during the period the person shall remain in such armed forces or is engaged in
such employment, and for a further period of six months from discharge from the armed
forces, if a member thereof, or from the date of return within the boundaries of the United
States if engaged in the employment hereinbefore referred to. The license or certificate in the
meantime shall remain in full force and effect, and if it has been canceled or revoked since the
date of the enactment of the Selective Service and Training Act of 1940 solely on the ground
of nonpayment of renewal fees, or failure to apply for a renewal, it shall be reinstated upon
the application of the licensee or registrant or any one on the licensee’s or registrant’s behalf
without the payment of any penalties or costs. Any such person may within six months from
the date of release from the armed forces of the United States, if the person has been a mem-
ber of such armed forces, or from the date of return within the boundaries of the United States
if the person has been engaged in employment hereinbefore referred to, make application for
a renewal of the license or certificate without penalty and in the same manner as if the person
had made application therefor at the time or times specified by existing laws.

History: 1943 c 121; 1965 ¢ 45 s 52; 1986 c 444
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326.56 LICENSES, CERTIFICATES OF REGISTRATION; RENEWALS.

Subdivision 1. Definitions. For the purposes of this section the terms defined in this
subdivision shall have the meanings ascribed to them.

(1) “Employment essential to the prosecution of any war and to the national defense”
means employment by the United States of America, any of its agencies, or any contractor
under the United States of America, or subcontractor under such contractor, in work con-
nected with the prosecution of war or for the defense of the United States of America and
others of the United Nations during war.

(2) “Outside of the United States” means outside of the territorial limits of the 50 states
of the United States and the District of Columbia.

Subd. 2. Trade licenses or registrations, renewals; exemption of members of armed
forces. Any person required by law to be licensed or registered in order to carry on or practice
a trade, employment, occupation or profession in the state of Minnesota who is also required
by law to renew the license or certificate of registration at stated intervals and to pay a fee for
such renewal on or before a specified date, or be subject to revocation of the license or certifi-
cate or other penalties, who has since the enactment by the Congress of the United States of
the Selective Service and Training Act of 1940 entered, or shall hereafter enter, the armed
forces of the United States of America, or who has since the enactment of said act been en-
gaged, or shall hereafter be engaged, in employment, outside of the United States, essential
to the prosecution of any war or to the national defense, whose license or certificate of regis-
tration was effective at the time of entry into the armed forces or engagement in the employ-
ment aforesaid, is hereby exempted from the payment of all renewal fees and from the filing
of any application for renewal, which but for this section would have been required as a con-
dition of the renewal of the license or certificate, during the time the person has been in such
armed forces or in such employment, and from any penalties for nonpayment or late pay-
ment, and is hereby exempted from further payment of such renewal fees and from the mak-
ing of any application for renewal during the period the person shall remain in such armed
forces or is engaged in such employment, and for a further period of six months from dis-
charge from the armed forces, if a member thereof, or from the date of return within the
boundaries of the United States if engaged in the employment hereinbefore referred to. The
license or certificate in the meantime shall remain in full force and effect, and if it has been
canceled or revoked since the date of the enactment of the selective service and training act of
1940 solely on the ground of nonpayment of renewal fees, or failure to apply for a renewal, it
shall be reinstated upon the application of the licensee or registrant or any one on the licens-
ee’s or registrant’s behalf without the payment of any penalties or costs. Any such person
may within six months from the date of release from the armed forces of the United States, if
the person has been a member of such armed forces, or from the date of return within the
boundaries of the United States if the person has been engaged in employment hereinbefore
referred to, make application for a renewal of the license or certificate without penalty and in
the same manner as if the person had made application therefor at the time or time specified
by existing laws.

History: 1951 ¢ 301 s 1, 2; 1965 c 45 5 53; 1986 c 444

WATER CONDITIONING CONTRACTORS
AND INSTALLERS

326.57 WATER CONDITIONING CONTRACTORS AND INSTALLERS; SUPER-
VISION BY STATE COMMISSIONER OF HEALTH.

Subdivision 1. The state commissioner of health shall, by rule, prescribe minimum stan-
dards which shall be uniform, and which standards shall thereafter be effective for all new
water conditioning servicing and water conditioning installations, including additions, ex-
tensions, alterations, and replacements connected with any water or sewage disposal system
owned or operated by or for any municipality, institution, factory, office building, hotel,
apartment building or any other place of business, regardless of location or the population of
the city, county or town in which located. Such rules, upon approval of the attorney general
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and their legal publication, shall have the force of law, and the violation of any part thereof
shall constitute a misdemeanor and may be enjoined by the attorney general.

Subd. 2. The commissioner shall administer the provisions of sections 326.57 to 326.65
and for such purposes may employ water conditioning inspectors and other assistants.

History: 1969c 8985 1; 1973 c 123 art 55 7; 1977 ¢ 305 s 45; 1985 ¢ 248 s 70;
1989c209art2s 1

326.58 LOCAL REGULATIONS.

Any city or town with a population of 5,000 or more persons may, by ordinance, adopt
local regulations providing for water conditioning permits, bonds, approval of plans, and in-
spections of water conditioning installations and servicing, which regulations shall not be in
conflict with the water conditioning standards on the same subject prescribed by the state
commissioner of health. No such city or town shall prohibit water conditioning contractors
or installers licensed by the state commissioner of health from engaging in or working at the
business.

History: 1969¢ 898 s 2; 1973c 123 art5s 7; 1977 ¢ 305 5 45

326.59 VIOLATIONS TO BE REPORTED TO STATE COMMISSIONER OF
HEALTH.

Such local authority as may be designated by any such ordinance for the issuance of
such water conditioning installation and servicing permits and approval of such plans shall
report to the state commissioner of health persistent or willful violations of the same and any
incompetence of a licensed water conditioning contractor or licensed water conditioning in-
staller observed by the local authority.

History: 1969 c 898 s 3; 1977 ¢ 305 s 45

326.60 LICENSING IN CERTAIN CITIES; QUALIFICATIONS; RULES.

Subdivision 1. Licensing in certain cities. In any city or town now or hereafter having a
population of 5,000 or more according to the last federal census, no person, firm, or corpora-
tion shall engage in or work at the business of water conditioning installation or servicing
after January 1, 1970, unless (a) at all times a person licensed as a water conditioning contrac-
tor by the state commissioner of health shall be responsible for the proper water conditioning
installation and servicing work of such person, firm, or corporation, and (b) all installations,
other than exchanges of portable equipment, are actually made by a licensed water condi-
tioning contractor or licensed water conditioning installer. Anyone not so licensed may do
water conditioning work which complies with the provisions of the minimum standard pre-
scribed by the state commissioner of health on premises or that part of premises owned and
actually occupied by the worker as a residence, unless otherwise forbidden to do so by a local
ordinance.

Subd. 2. Qualifications for licensing, A water conditioning contractor license shall be
issued only to a person who has demonstrated skill in planning, superintending, and servic-
ing water conditioning installations. A water conditioning installer license shall only be is-
sued to a person other than a water conditioning contractor who has demonstrated practical
knowledge of water conditioning installation.

Subd. 3. Rules. The state commissioner of health shall:

(a) Prescribe rules, not inconsistent herewith, for the licensing of water conditioning
contractors and installers;

(b) License water conditioning contractors and installers;

(c) Prescribe rules not inconsistent herewith for the examining of water conditioning
contractors and installers prior to first granting a license as a water conditioning contractor or
water conditioning installer; and

(d) Collect an examination fee from each examinee for a license as a water conditioning
contractor and a fee from each examinee for a license as a water conditioning installer in an
amount prescribed by the state commissioner of health pursuant to section 144.122. A water
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conditioning installer must successfully pass the examination for water conditioning con-
tractors before being licensed as a water conditioning contractor.

History: /1969 ¢ 898 s 4, 1973c 123 art5s57; 1974 ¢c 4715 16; 1977 ¢ 305 s 45;
1980 c 487 s 11, 1985 ¢ 248 s 70, 1986 ¢ 444

326.601 ALTERNATIVE STATE BONDING AND INSURANCE REGULATION.

Subdivision 1. Bonds. An applicant for a water conditioning contractor or installer li-
cense or renewal thereof who is required by any political subdivision to give a bond to obtain
or maintain the license, may comply with any political subdivision bonding requirement by
giving a bond to the state in the total penal sum of $3,000 conditioned upon the faithful and
lawful performance of all water conditioning contracting or installing work done within the
state. The bond shall be for the benefit of persons suffering injuries or damages due to the
work. The bond shall be filed with the commissioner of health and shall be written by a cor-
porate surety licensed to do business in this state. No applicant for a water conditioning con-
tractor or installer license who maintains the bond under this subdivision shall be otherwise
required to meet the bond requirements of any political subdivision.

Subd. 2. Insurance. Each applicant for & water conditioning contractor or installer li-
cense or renewal thereof may, in lieu of all other insurance requirements of any political sub-
division for said licensing purposes, maintain the insurance specified by this subdivision.
The insurance shall provide coverage, including products liability coverage, for all damages
in connection with licensed work for which the licensee is liable, with personal damage lim-
its of at least $50,000 per person and $100,000 per occurrence and property damage insur-
ance with limits of at least $10,000. The insurance shall be written by an insurer licensed to
do business in this state and each licensed water conditioning contractor or installer shall
maintain on file with the commissioner of health a certificate evidencing the insurance. The
insurance shall not be canceled without the insurer first giving 15 days written notice to the
commissioner.

Subd. 3. Bond and insurance exemption. A water conditioning contractor or installer
who is an employee of a water conditioning contractor or installer, including an employee
engaged in the maintenance and repair of water conditioning equipment, apparatus, or facili-
ties owned, leased and operated, or maintained by the employer, is not required to meet the
bond and insurance requirements of subdivisions 1 and 2 or of any political subdivision.

Subd. 4. Fee. The commissioner of health may establish by rule an additional fee com-
mensurate with the cost of administering the bond and insurance requirements of subdivi-
sions 1 and 2, which may be charged each applicant for issuance or renewal of a water condi-
tioning contractor or installer license who elects to proceed under subdivisions 1 and 2.

History: /1980 c 614 s 134; 1986 c 444

326.61 DEFINITIONS; RULES.

Subdivision 1. “Water conditioning installation” as used in sections 326.57 to 326.65
means the installation of appliances, appurtenances, and fixtures designed to treat water so as
to alter, modify, add or remove mineral, chemical or bacterial content, said installation to be
made in a water distribution system serving a single family residential unit, which has been
initially established by a licensed plumber, and does not involve a direct connection without
an air gap to a soil or waste pipe.

Subd. 2. “Water conditioning servicing” as used in sections 326.57 to 326.65 means the
servicing (including servicing prior to installation) of a water conditioning installation.

Subd. 3. In order to provide effective protection of the public health, the state commis-
sioner of health may by rule prescribe limitations on the nature of alteration to, extension of,
or connection with, the said water distribution system initially established by a licensed
plumber which may be performed by a person licensed hereunder, and may by rule in ap-
propriate instances require filing of plans, blueprints and specifications prior to commence-
ment of installation. Such rules, upon approval of the attorney general and their legal publi-
cation, shall have the force of law, and the violation of any part thereof shall constitute a mis-
demeanor. The installation of water heaters shall not constitute water conditioning installa-
tion and consequently such work shall be accomplished in accordance with the provisions of
sections 326.37 to 326.45.
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Subd. 4. “Single family residential unit” as used in sections 326.57 to 326.65 means a
building or portion thereof which is arranged, designed, used or intended to be used for resi-
dential occupancy by one family, but not including a motel, hotel or rooming house.

History: 1969c 8985 5; 1977 ¢ 305 5 45; 1985 ¢ 248 5 70; 1989c 209 art 2 s 1

326.62 APPLICATIONS; FEES.

Applications for water conditioning contractor’s or installer’s licenses shall be made to
the state commissioner of health with the fee prescribed by the commissioner pursuant to
section 144.122. Licenses shall expire and be renewed as prescribed by the commissioner
pursuant to section 144.122,

History: 1969 ¢ 898 5 6; 1974 ¢ 471 5 17; 1975 ¢ 310 s 32; 1977 ¢ 305 5 45
326.63 [Repealed, 1993 c 206 s 25] '

326.64 FEES DEPOSITED.

All fees received under sections 326.57 to 326.65 shall be deposited by the state com-
missioner of health to the credit of the general fund in the state treasury. The salaries of the
necessary employees of the commissioner and the per diem of the inspectors and examiners
hereinbefore provided, their expenses and the incidental expenses of the commissioner in
carrying out the provisions of sections 326.57 to 326.65 shall be paid from the appropriations
made to the state commissioner of health but no expense or claim shall be incurred or paid in
excess of the amount received from the fees herein provided.

History: 1969 ¢ 898 s 8; 1975 c 204 s 83; 1977 ¢ 305 5 45, 1989c 209 art 2 5 1

326.65 STATE LICENSE; EXAMINATION; APPLICATION; EXEMPTION.

The provisions of sections 326.57 to 326.65 which require the obtaining of licenses to
engage in the work or business of water conditioning installation, and the provisions which
provide for the examination of applicants for such licenses, shall only apply to work accom-
plished in cities or towns having populations of 5,000 or more and shall not apply to master
plumbers and journeymen plumbers licensed under the provisions of sections 326.37 to
326.45.

History: 1969 c 898 s 9; 1973 ¢ 123 art5s 7, 1989c209art2s 1
326.66 [Repealed, 1988 ¢ 629 s 64]

ASBESTOS ABATEMENT ACT

326.70 TITLE.
Sections 326.70 to 326.81 may be cited as the “asbestos abatement act.”

History: /1987 ¢ 3035 1; 1990c 594 art 3s 16

326.71 DEFINITIONS.

Subdivision 1. Applicability. The definitions in this section apply to sections 326.70 to
326.81.

Subd. 2. Asbestos. “Asbestos” means the asbestiform varieties of chrysotile (serpen-
tine), crocidolite (riebeckite), amosite (cummingtonite-grunerite), anthophyllite, tremolite,
and actinolite.

Subd. 3. Asbestos—containing material. “Asbestos—containing material” means mate-
rial that contains more than one percent asbestos by microscopic visual estimation by area.

Subd. 4. Asbestos—related work. “Asbestos—related work” means the enclosure, re-
moval, or encapsulation of asbestos—containing material in a quantity that meets or exceeds
260 lineal feet of friable asbestos—containing material on pipes, 160 square feet of friable
asbestos—containing material on other facility components, or, if linear feet or square feet
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cannot be measured, a total of 35 cubic feet of friable asbestos—containing material on or off
all facility components in one facility. In the case of single or multifamily residences, “asbes-
tos—related work” also means the enclosure, removal, or encapsulation of greater than ten but
less than 260 lineal feet of friable asbestos—containing material on pipes or ducts or greater
than six but less than 160 square feet of friable asbestos—containing material on other facility
components. This provision excludes asbestos—containing floor tiles and sheeting, roofing
materials, siding, and all ceilings with asbestos—containing material in single family resi-
dences and buildings with no more than four dwelling units. Asbestos—related work includes
asbestos abatement area preparation; enclosure, removal, or encapsulation operations; and
an air quality monitoring specified in rule to assure that the abatement and adjacent areas are
not contaminated with asbestos fibers during the project and after completion.

For purposes of this subdivision, the quantity of asbestos containing material applies
separately for every project.

Subd. 4a. Asbestos inspector. “Asbestos inspector” means an individual who inspects
a site for the presence and condition of asbestos—containing material, or who reinspects a site
to assess the condition of previously identified asbestos—containing material or the presence
of other asbestos—containing material.

Subd. 4b. Asbestos management activity. “Asbestos management activity” means the
performance of periodic inspections to determine the existence and condition of asbestos—
containing material, the development of site specific written programs for the maintenance
of asbestos—containing material in a condition which prevents the release of asbestos fibers,
the development of site specific written programs governing response procedures in the
event of an asbestos fiber release episode, and the development of project specifications for
asbestos—related work projects.

Subd. 4c. Asbestos management planner. “Asbestos management planner” means an
individual who develops a written site specific asbestos—containing material maintenance
plan and a written site specific asbestos fiber release episode response plan addressing asbes-
tos—containing material at the site.

Subd. 4d. Asbestos project designer. “Asbestos project designer” means an individual
who designs the asbestos—related work project specifications.

Subd. 5. Commissioner. “Commissioner” means the commissioner of health.

Subd. 6. Contracting entity. “Contracting entity” means a public or private body,
board, natural person, corporation, partnership, proprietorship, joint venture, fund, author-
ity, or similar entity that contracts with a person to do asbestos—related work for the benefit of
the contracting entity.

Subd. 7. [Repealed, 1993 ¢ 303 s 21]

Subd. 8. Person. “Person” means an individual, body, board, corporation, partnership,
proprietorship, joint venture, fund, authority, or similar entity. This term also applies to the
state, its political subdivisions, and any boards, commissions, schools, institutions, or au-
thorities created or recognized by them.

History: 1987 ¢ 303 s 2; 1990 c 594 art 35 16, 1993 ¢ 303 s 1-9; 1994 ¢ 567 s 19;
1995¢c 1655 12;1995¢c 18556

326.72 ASBESTOS LICENSE.

Subdivision 1. When license required. A person within the state intending to directly
perform or cause to be performed through subcontracting or similar delegation any asbestos—
related work either for financial gain or with respect to the person’s own property shall first
apply for and obtain a license from the commissioner. The license shall be in writing, be
dated when issued, contain an expiration date, be signed by the commissioner, and give the
name and address of the person to whom it is issued.

The domiciled owner of a single family residence is not required to hold a license or pay
a project permit fee to conduct asbestos—related work in the domiciled residence.

Subd. 2. Display of license. Licensees shall post a project permit, obtained from the
commissioner after compliance with the provisions of section 326.74 and rules promulgated
under section 326.78, in a conspicuous place outside of the asbestos abatement work area.
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The actual license or a copy shall be readily available at the work site for inspection by the
commissioner, other public officials charged with the health, safety, and welfare of the state’s
citizens, and the contracting entity.

History: 1987 ¢ 303 s 3; 1993 ¢ 303 s 10

326.73 ASBESTOS CERTIFICATIONS.

Subdivision 1. Asbestos—related work certification. Before an individual performs
asbestos—related work, the individual shall first obtain a certificate from the commissioner
certifying that the individual is qualified to perform the work. No certificate shall be issued
unless the individual has shown evidence of training or experience in the general commercial
construction trades, has taken a course of training in asbestos control and removal, passed an
examination in those subjects, and demonstrated to the commissioner the ability to perform
asbestos—related work safely in accordance with the current state—of-the—art technology.
The commissioner shall specify the course of training necessary. The certificate issued by the
commissioner shall be in writing, be dated when issued, contain an expiration date, be signed
by the commissioner, and contain the name and address of the individual to whom it is issued.
The certificate shall be carried by the individual and be readily available for inspection by the
commissioner, other public officials charged with the health, safety, and welfare of the state’s
citizens, and the contracting entity.

Subd. 2. Asbestos inspector certification. Before an individual performs an asbestos
inspection, the individual shall first obtain a certificate from the commissioner. The commis-
sioner shall issue an asbestos inspector certificate to an individual who has shown evidence
of completion of training on asbestos inspection specified by the commissioner in rule,
passed an examination in that subject, and has shown evidence of experience as required by
rule. The certificate issued by the commissioner shall be in writing, be dated when issued,
contain an expiration date, be signed by the commissioner, and contain the name and address
of the individual to whom it is issued.

Subd. 3. Asbestos management planner certification. Before an individual develops
an asbestos management plan, the individual shall first obtain a certificate from the commis-
sioner. The commissioner shall issue an asbestos management planner certificate to an indi-
vidual who has shown evidence of completion of training on asbestos management plan de-
velopment specified by the commissioner in rule, passed an examination in that subject, and
has shown evidence of experience as required by rule. The certificate issued by the commis-
sioner shall be in writing, be dated when issued, contain an expiration date, be signed by the
commissioner, and contain the name and address of the individual to whom it is issued.

Subd. 4. Asbestos project designer certification. Before an individual designs an as-
bestos—related work project, the individual shall first obtain a certificate from the commis-
sioner. The commissioner shall issue an asbestos project designer certificate to an individual
who has shown evidence of completion of training on asbestos project design specified by
the commissioner in rule, passed an examination in that subject, and has shown evidence of
experience as required by rule. The certificate issued by the commissioner shall be in writing,
be dated when issued, contain an expiration date, be signed by the commissioner, and contain
the name and address of the individual to whom it is issued.

History: 1987 ¢ 303 s 4, 1988 c 689 art 2 s 233; 1993 ¢ 303 s 11

326.74 REPORTING ASBESTOS WORK.

At least five calendar days before beginning any asbestos—related work, written notice
shall be given to the commissioner of the project by the person holding the license issued
under section 326.72, subdivision 1. The notice shall contain the following information:

(1) a brief description of the work to be performed;

(2) the name of the contracting entity;

(3) the location and address of the project work site;

(4) the approximate duration of the project;

(5) the approximate amount of the asbestos involved in the project;
(6) the name of any project manager; and
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(7) other information required by the commissioner.
History: 1987 c 303 s 5; 1993 ¢ 3035 12

326.75 FEES.

Subdivision 1. Licensing fee, A person required to be licensed under section 326.72
shall, before receipt of the license and before causing asbestos—related work to be performed,
pay the commissioner an annual license fee of $100.

Subd. 2. Certification fee. An individual required to be certified under section 326.73,
subdivision 1, shall pay the commissioner a certification fee of $50 before the issuance of the
certificate. The commissioner may establish by rule fees required before the issuance of as-
bestos inspector, asbestos management planner, and asbestos project designer certificates re-
quired under section 326.73, subdivisions 2, 3, and 4.

Subd. 3. Permit fee. Five calendar days before beginning asbestos—related work, a per-
son shall pay a project permit fee to the commissioner equal to one percent of the total costs of
the asbestos—related work. For asbestos—related work performed in single or multifamily
residences, of greater than ten but less than 260 linear feet of asbestos—containing material on
pipes, or greater than six but less than 160 square feet of asbestos—containing material on
other facility components, a person shall pay a project permit fee of $35 to the commissioner.

Subd. 3a. Asbestos—related training course permit fee. The commissioner shall es-
tablish by rule a permit fee to be paid by a training course provider on application for a train-
ing course permit or renewal of a permit of each asbestos—related training course required for
certification or registration,

Subd. 4. Deposit of fees. Fees collected under this section shall be deposited in the state
government special revenue fund.

History: 1987 ¢ 303 s 6; 1990 c 594 art 3 s 13; 1993 ¢ 303 5 13; 1Sp1993c 1 art 9
573;1994¢ 567520, 1995¢c 1655 13

326.76 DUTIES OF CONTRACTING ENTITIES.

A contracting entity intending to have asbestos—related work or asbestos management
activity performed for its benefit shall include in the specifications and contracts for the work
a requirement that the work be performed by contractors and subcontractors licensed or certi-
fied by the commissioner under sections 326.70 to 326.81 and in accordance with rules pre-
scribed by the commissioner related to asbestos abatement and asbestos management activi-
ty. No contracting entity shall allow asbestos—related work or asbestos management activity
to be performed for its benefit unless it has seen that the person has a valid license or certifi-
cate. A contracting entity’s failure to comply with this section does not relieve a person from
any responsibilities under sections 326.70 to 326.81.

History: 1987 ¢ 3035 7; 1990 c 594 art 35 16; 1993 c 303 s i4

326.77 INDOOR AIR STANDARD.
(a) The commissioner may adopt rules establishing an indoor air standard for asbestos.

(b) Until the rules become effective, asbestos remaining in the air following the comple-
tion of an abatement project shall not exceed .01 fibers greater than five microns in length per
cubic centimeter of air.

History: 1987 c 303s 8

326.78 DUTIES OF THE COMMISSIONER.

Subdivision 1. Rulemaking. The commissioner shall adopt and begin enforcement of
rules necessary to implement sections 326.70 to 326.81. The rules adopted shall not be dupli-
cative of rules adopted by the commissioner of the department of labor and industry. The
rules shall include rules in the following areas:

(1) application, enclosure, removal, and encapsulation procedures;
(2) license and certificate qualification requirements;
(3) examinations for obtaining a license and certificate;
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(4) training necessary for individual certification;

(5) qualifications for managers of asbestos abatement projects;

(6) abatement and asbestos management activity specifications;

(7) any contractor bonding and insurance requirements deemed necessary by the com-
missioner;

(8) license and certificate issuance and revocation procedures;

(9) suspension or revocation of licenses or certificates;

(10) license and certificate suspension and revocation criteria;

(11) cleanup standards;

(12) continuing education requirements; and

(13) other rules necessary to implement sections 326.70 to 326.81.

Subd. 2. Issuance of licenses and certificates. The commissioner may issue licenses to
persons and certificates to individuals who meet the criteria in sections 326.70 to 326.81 and
the commissioner’s rules. Licenses shall be valid for 12 months. Certificates shall be valid
for 12 months after the completion date on the approved training course diploma.

Subd. 3. Delegation. The commissioner may, in writing, delegate the inspection and
enforcement authority granted in sections 326.70 to 326.81 to other state agencies regulating
asbestos.

Subd. 4. [Repealed, 1993 ¢ 206 s 25]

Subd. 5. Subpoenas. In matters under investigation by or pending before the commis-
sioner under sections 326.70 to 326.81, the commissioner may issue subpoenas and compel
the attendance of witnesses and the production of papers, books, records, documents, and
other relevant evidentiary material. A person failing or refusing to comply with the subpoena
or order may, upon application by the commissioner to the district court in any district, be
ordered by the court to comply with the order or subpoena. The commissioner may also ad-
minister oaths and affirmations to witnesses. Depositions may be taken within or without the
state in the manner provided by law for the taking of depositions in civil actions. A subpoena
or other process or paper may be served upon any person anywhere within the state by an
officer authorized to serve subpoenas in civil actions, with the same fees and mileage costs
paid, and in the manner as prescribed by law, for process of the state district courts. Fees and
mileage and other costs of persons subpoenaed by the commissioner shall be paid in the man-
ner prescribed for proceedings in district court.

Subd. 6. [Repealed, 1993 ¢ 206 s 25]

Subd. 7. [Repealed, 1993 c 206 s 25]

Subd. 8. [Repealed, 1993 ¢ 206 s 25]

Subd. 9. Penalties. A person who violates any of the requirements of sections 326.70 to
326.81 or any requirement, rule, or order issued under those sections is subject to a civil pen-
alty of not more than $10,000 per day of violation. Penalties may be recovered in a civil ac-
tion in the name of the state brought by the attorney general.

History: 1987 ¢ 3035 9; 1989 c 282 art 2 s 183; 1990 ¢ 594 art 3 s 16; 1993 ¢ 303
515;1994c465art3s70; 1995c 1655 14,15; 1995 c 186 s 119

326.785 ASBESTOS CONTAINMENT BARRIERS.

Notwithstanding Minnesota Rules, part 4620.3500, subpart 4, item B, subitem (5), con-
tainment barriers, in the case of tunnel abatement enclosures, are limited to double critical
barriers.

History: 1990c 381 s 1, 1993 ¢ 303 s 16
326.79 [Repealed, 1993 c 206 s 25]

326.80 [Repealed, 1993 c 206 s 25]

326.81 DISCRIMINATION; SANCTIONS.

A person who discriminates against or otherwise sanctions an employee who complains
to or cooperates with the commissioner in administering sections 326.70 to 326.81 is guilty
of a misdemeanor.

History: 1987 ¢ 303 s 12; 1990 ¢ 594 art 35 16; 1993 ¢ 3035 19
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326.82 [Repealed, 1990 ¢ 594 art 3 s 15]
RESIDENTIAL CONTRACTORS

326.83 DEFINITIONS.

Subdivision 1. Applicability. The definitions in this section apply to sections 326.83 to
326.98.

Subd. 2. Affiliate. An “affiliate” of another person means any person directly or indi-
rectly controlling, controlled by, or under common control with the other person.

Subd. 3. Commissioner. “Commissioner” means the commissioner of commerce.

Subd. 4. Council. “Council” means the builders state advisory council.

Subd. 5. Gross annual receipts. “Gross annual receipts” means the total amount de-
rived from residential contracting or remodeling activities, regardless of where the activities
are performed, and must not be reduced by cost of goods sold, expenses, losses, or any other
amount.

Subd. 6. Lessee. “Lessee” means one who rents residential real estate pursuant to a writ-
ten lease agreement of at least one year’s duration.

Subd. 7. Licensee. “Licensee” means a residential building contractor, residential re-
modeler, manufactured home installer, or roofer licensed under sections 326.83 to 326.991.

Subd. 8. Manufactured home. “Manufactured home” has the meaning given it in sec-
tion 327.31, subdivision 6.

Subd. 9. Manufactured home installer. “Manufactured home installer” has the mean-
ing given it in section 327.31, subdivision 11.

Subd. 10. Mechanical contractor. “Mechanical contractor” means a person, sole pro-
prietor, partnership, joint venture, corporation, or other organization which is in the business
of erection, installation, alteration, repair, relocation, replacement, addition to, use, or main-
tenance of any heating, ventilating, cooling, process piping, plumbing, fire protection, or re-
frigeration systems, incinerators, or other miscellaneous heat-producing appliance, piping,
or equipment or appliances associated with those systems.

Subd. 11. Owner. Except in section 326.91, subdivision 1, “owner” means a person
who has any legal or equitable interest in real property. For purposes of sections 326.83 to
326.991, “owner” does not include a residential building contractor or residential remodeler
who constructs or improves its own property for purposes of speculation. A residential build-
ing contractor or residential remodeler will be presumed to be building or improving for pur-
poses of speculation if it constructs or improves more than one property within any
12—-month period.

Subd. 12. Person. “Person” means a natural person, firm, partnership, limited liability
company, corporation, or association, and the officers, directors, employees, or agents of that
person.

Subd. 13. Public member. “Public member” means a person who is not, and never was,
a residential building contractor, residential remodeler, residential roofer, or specialty con-
tractor or the spouse of such person, or a person who has no, or never has had a, material fi-
nancial interest in acting as a residential building contractor, residential remodeler, or spe-
cialty contractor or a directly related activity.

Subd. 14. Qualifying person. “Qualifying person” means the individual who fulfills
the examination and education requirements for licensure on behalf of the licensee.

Subd. 15. Residential building contractor. “Residential building contractor” means a
person in the business of building residential real estate, or of contracting or offering to con-
tract with an owner to build residential real estate, by providing two or more special skills as
defined in this section. A residential building contractor may also contract or offer to contract
with an owner to improve existing residential real estate.

Subd. 16. Residential remodeler. “Residential remodeler” means a person in the busi-
ness of contracting or offering to contract with an owner to improve existing residential real
estate by providing two or more special skills as defined in this section.
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Subd. 17. Residential real estate. “Residential real estate” means a new or existing
building constructed for habitation by one to four families, and includes detached garages.

Subd. 18. Roofer. “Roofer” means a person engaged in the business of doing work on
residential real estate in roof coverings, roof sheathing, roof weatherproofing and insulation,
and repair of roof systems, but not construction of new roof systems.

Subd. 19. Special skill. “Special skill” means one of the following eight categories:

(a) Excavation. Excavation includes work in any of the following areas:

(1) excavation;

(2) trenching;

(3) grading; and

(4) site grading.

(b) Masonry and concrete, Masonry and concrete inciudes work in any of the foilow-
ing areas:

(1) drain systems;

(2) poured walls;

(3) slabs and poured—-in—place footings;

(4) masonry walls;

(5) masonry fireplaces;

(6) masonry veneer; and

(7) water resistance and waterproofing.

(c) Carpentry. Carpentry includes work in any of the following areas:

(1) rough framing;

(2) finish carpentry;

(3) siding;

(4) doors, windows, and skylights;

(5) exterior covering;

(6) porches and decks;

(7) wood foundations;

(8) insulation and vapor barrier;

(9) drywall installation, excluding taping and finishing;

(10) cabinet and counter top installation;

(11) wood floors;

(12) installation of roofing materials, excluding roofing; and

(13) soffit, fascia, and trim,

(d) Interior finishing. Interior finishing includes work in any of the following areas:

(1) floor covering;

(2) wood floors;

(3) cabinet and counter top installation;

(4) insulation and vapor barriers;

(5) interior or exterior painting;

(6) ceramic, marble, and quarry tile;

(7) ornamental guardrail and installation of prefabricated stairs; and

(8) wallpapering.

(e) Exterior finishing. Exterior finishing includes work in any of the following areas:

(1) siding;

(2) doors, skylights, and windows;

(3) soffit, fascia, and trim;

(4) exterior plaster and stucco;

(5) painting; and

(6) rain carrying systems, including gutters and down spouts.
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(f) Drywall and plaster. Drywall and plaster includes work in any of the following
areas:

(1) installation;

(2) taping;

(3) finishing;

(4) interior plaster;

(5) painting; and

(6) wallpapering.

(g) Roofing. Roofing includes work in any of the following areas:

(1) roof coverings;

(2) roof sheathing;

(3) roof weatherproofing and insulation; and

(4) repair of roof support system, but not construction of new roof support system.

(h) General installation specialties. Installation includes work in any of the following
areas:

(1) garage doors and openers;

(2) pools, spas, and hot tubs;

(3) fireplaces and wood stoves;

(4) asphalt paving and seal coating;

(5) exterior plaster and stucco; and

(6) ornamental guardrail and prefabricated stairs.

Subd. 20. Specialty contractor. “Specialty contractor” means a person in the business
of contracting or offering to contract to build or improve residential real estate by providing
one special skill as defined in this section.

Subd. 21. Garage. “Garage” means a structure attached to or in reasonable proximity to
a dwelling, which is used or intended to be used primarily for the protection or storage of
automobiles or other personal vehicles owned or driven by the occupants of the dwelling,

History: 1991 ¢ 306 s 7; 1993 ¢ 95 1-3; 1993 ¢ 1455 2—4; 1993 ¢ 245 5 2-13;
1993¢ 3665 18; 1995¢ 1695 1,2 )

326.84 LICENSING REQUIREMENTS.

Subdivision 1. Persons required to be licensed. A person who meets the definition of a
residential remodeler as defined in section 326.83, subdivision 16, or a residential building
contractor as defined in section 326.83, subdivision 15, must be licensed as a residential
building contractor or residential remodeler.

Subd. 1a. Persons who may be licensed. A person who meets the definition of a spe-
cialty contractor as defined in section 326.83, subdivision 20, may be licensed as a residential
building contractor or residential remodeler unless required to be licensed by the state as a
specialty contractor.

Subd. 1b. Prohibition. Except as provided in subdivision 3, no persons required to be
licensed by subdivision | may act or hold themselves out as residential building contractors
or residential remodelers for compensation without a valid license issued by the commis-
sioner.

Subd. 1c. Licensing criteria. The examination and education requirements for licen-
sure under sections 326.84 to 326.991 must be fulfilled by a qualifying person designated by
the potential licensee. If the qualifying person is a managing employee, the qualifying person
must be an employee who is regularly employed by the licensee and is actively engaged in
the business of residential contracting or residential remodeling on behalf of the licensee. For
a sole proprietorship, the qualifying person must be the proprietor or managing employee.
For a partnership, the qualifying person must be a general partner or managing employee.
For a limited liability company, the qualifying person must be a chief manager or managing
employee. For a corporation, the qualifying person must be a chief executive officer or man-
aging employee. A qualifying person for a corporation may act as a qualifying person for one
additional corporation if one of the following conditions exists:

Copyright © 1996 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.




MINNESOTA STATUTES 1996

245 EMPLOYMENTS LICENSED BY STATE  326.841

(1) there is a common ownership of at least 25 percent of each licensed corporation for
which the person acts in a qualifying capacity; or

(2) one corporation is a subsidiary of another corporation for which the same person
acts in a qualifying capacity. “Subsidiary,” as used in this section, means a corporation of
which at least 25 percent is owned by the parent corporation.

Subd. 2. [Repealed, 1993 ¢ 245 5 40]

Subd. 3. Exemptions. The license requirement does not apply to:

(1) an employee of a licensee performing work for the licensee;

(2) a material person, manufacturer, or retailer furnishing finished products, materials,
or articles of merchandise who does not install or attach the items;

(3) an owner or owners of residential real estate who build or improve residential real
estate and who do the work themselves or jointly with the owner’s own bona fide employees.
This exemption does not apply to a person who engages in a pattern of building or improving
real estate for purposes of resale. Such a pattern is presumed to exist if the person constructs
or improves more than one property within any 12-month period;

(4) an architect or engineer engaging in professional practice as defined in this chapter;

(5) a person whose total gross annual receipts from projects regulated under this section
do not exceed $15,000;

(6) a mechanical contractor;

(7) a plumber, electrician, or other person whose profession is otherwise subject to sta-
tewide licensing, when engaged in the activity which is the subject of licensure;

(8) specialty contractors who provide only one special skill as defined in section
326.83;

(9) a school district, or a technical college governed under chapter 136F;

(10) manufactured housing installers; and

(11) Habitat for Humanity and Builders Qutreach Foundation, and their individual vol-
unteers when engaged in activities on their behalf.

To qualify for the exemption in clause (5), a person must obtain a certificate of exemp-
tion from licensing from the commissioner.

A certificate of exemption will be issued upon the applicant’s filing with the commis-
sioner, an affidavit stating that the applicant does not expect to exceed $15,000 in gross annu-
al receipts derived from contracting activities during the calendar year for which the exemp-
tion is requested.

To renew the exemption in clause (5), the applicant must file an affidavit stating that the
applicant did not exceed $15,000 in gross annual receipts during the past calendar year, and
the applicant does not expect to exceed $15,000 in gross annual receipts during the calendar
year for which the exemption is requested.

If a person, operating under the exemption in clause (5), exceeds $15,000 in gross re-
ceipts during any calendar year, the person must immediately surrender the exemption certif-
icate and apply for the appropriate license. The person must remain licensed until such time
as the person’s gross annual receipts during a calendar year fall below $15,000. The person
may then apply for this exemption for the next calendar year.

History: 1991 ¢ 306 s 8; 1993 ¢ 2455 14,15; 1995¢c 1695 3; 1996 ¢ 3955 18

326.841 MANUFACTURED HOME INSTALLERS.

Manufactured home installers are subject to all of the requirements of sections 326.83
10 326.98, except for the following:

(1) manufactured home installers are not members of the advisory council under section
326.85;

(2) manufactured home installers are not subject to the continuing education require-
ments of section 326.87;

(3) the examination requirement of section 326.89, subdivision 3, for manufactured
home installers shall be satisfied by successful completion of a written examination designed
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specifically for manufactured home installers. The examination must be designed by the
commissioner in conjunction with the state building code division. The commissioner and
state building code division shall seek advice on the grading, monitoring, and updating of
examinations from the Minnesota manufactured housing association,;

(4) the amount of the bond required by section 326.94 shall be $2,500 for manufactured
home installers;

(5) a local government unit may not place a surcharge on a license fee, and may not
charge a separate fee to installers; and

(6) a dealer or distributor who does not install or repair manufactured homes is exempt
from licensure under sections 326.83 to 326.98.

History: 1993¢c9s 4

326.842 ROOFERS.
Roofers are subject to all of the requirements of sections 326.83 to 326.98 and 326.991,
except the recovery fund in section 326.975.

History: 1993 ¢ 145 s 5; 1993 ¢ 366 s 19

326.85 ADVISORY COUNCIL.

Subdivision 1. Builders advisory council. The commissioner shall appoint eight per-
sons to the builders advisory council. At least three members of the council must reside in
greater Minnesota, as defined in section 1160.02, subdivision 5. At least one member of the
council must be a residential building contractor, one a residential remodeler, one a specialty
contractor, one a representative of the commissioner, one a local building official, one a pub-
lic member, and one a representative of organized labor designated by the AFL-CIO, this
member shall not be subject to the membership term limits under section 15.059.

Subd. 2. Membership terms. The membership terms, compensation, removal, and fill-
ing of vacancies of the council are as provided in section 15.059.

Subd. 3. Duties. The council shall advise the commissioner on matters related to sec-
tions 326.83 to 326.98.

History: 1991 ¢ 3065 9; 1993 ¢c 2455 16

326.86 FEES.

Subdivision 1. Licensing fee. The licensing fee for persons licensed pursuant to sec-
tions 326.83 to 326.991 is $75 per year. The commissioner may adjust the fees under section
16A.128S to recover the costs of administration and enforcement. The fees must be limited to
the cost of license administration and enforcement and must be deposited in the state treasury
and credited to the general fund. A fee of $25 will be charged for a duplicate license or an
amended license reflecting a change of business name, address, or qualifying person.

Subd. 2. Local surcharge. A local government unit may place a surcharge in an amount
no greater than $5 on each building permit that requires a licensed residential building con-
tractor, residential remodeler, or specialty contractor for the purpose of license verification.
The local government may verify a license by telephone or facsimile machine.

History: 1991 ¢ 306 s 10; 1993 c 2455 17; 1996 ¢ 305 art 3 s 34

326.87 CONTINUING EDUCATION.

Subdivision 1. Standards. The commissioner, in consultation with the council, may
adopt standards for continuing education requirements and course approval. The standards
must include requirements for continuing education in the implementation of energy codes
applicable to buildings and other building codes designed to conserve energy. Except for the
course content, the standards must be consistent with the standards established for real estate
agents and other professions licensed by the department of commerce. At a minimum, the
content of one hour of any required continuing education must contain information on lead
abatement rules and safe lead abatement procedures.

Subd. 2. Hours, A qualifying person of a licensee must provide proof of completion of
seven hours of continuing education per year. To the extent the commissioner considers it
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appropriate, courses or parts of courses may be considered to satisfy both continuing educa-
tion requirements under this section and continuing real estate education requirements.
Subd. 3. Accessibility. To the extent possible, the commissioner shall ensure that con-
tinuing education courses are offered throughout the state and are easily accessible to all li-
censees.
Subd. 4. Renewal of accreditation. The commissioner is authorized to establish a pro-
cedure for renewal of course accreditation.

History: 1991 ¢ 306 s 11; 1992 ¢ 522 s 23; 1992 ¢ 595 s 25; 1992 ¢ 597 s 17; 1993
c245518; 1996 c 439 art4s 2

326.875 NOTICE OF CHANGE.

Wiritten notice must be given to the commissioner by each licensee of any change in
personal name, trade name, qualifying person, address, or business location not later than 15
business days after the change. The commissioner shall issue an amended license, if re-
quired, for the unexpired period.

History: 1993 c 2455 19

326.88 LOSS OF QUALIFYING PERSON.,

Upon the departure or disqualification of a licensee’s qualifying person because of
death, disability, retirement, position change, or other reason, the licensee must notify the
commissioner within 15 business days. The licensee shall have 120 days from the departure
of the qualifying person to obtain a new qualifying person. Failure to secure a new qualifying
person within 120 days will result in the automatic termination of the license.

History: 1991 ¢ 306 s 12; 1993 c 2455 20

326.89 APPLICATION AND EXAMINATION.

Subdivision 1. Form. An applicant for a license under sections 326.83 to 326.98 must
submit an application to the commissioner, under oath, on a form prescribed by the commis-
sioner. Within 30 business days of receiving all required information, the commissioner must
act on the license request. If one of the categories in the application does not apply, the appli-
cant must state the reason, The commissioner may refuse to issue a license if the application
is not complete or contains unsatisfactory information.

Subd. 2. Contents. The application must include the following information regarding
the applicant:

(1) Minnesota workers’ compensation insurance certificate;

(2) employment insurance account number;

(3) certificate of liability insurance;

(4) type of license requested;

(5) name and address of the applicant:

(i) name and address of the applicant’s qualifying person, if other than applicant; and

(ii) if the applicant is a sole proprietorship, the name and address of the sole proprietor;
if the applicant is a partnership, the name and address of each partner; if the applicant is a
limited liability company, the name and address of each governor and manager; if the appli-
cant is a corporation, the name and address of each of the corporate officers, directors, and all
shareholders holding more than ten percent of the outstanding stock in the corporation;

(6) whether the applicant, any employee, or qualifying person has ever been licensed in
this or any other state and has had a professional or vocational license refused, suspended, or
revoked, or has been the subject of any administrative action;

(7) whether the applicant, qualifying person, or any of the applicant’s corporate or part-
nership directors, limited liability company governors, officers, limited or general partners,
managers, all shareholders holding more than ten percent of the share of the corporation that
have been issued, or all members holding more than ten percent of the voting power of the
membership interests that have been issued, has been convicted of a crime that either related
directly to the business for which the license is sought or involved fraud, misrepresentation,
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or misuse of funds; has suffered a judgment in a civil action involving fraud, misrepresenta-
tion, negligence, or breach of contract, or conversion within the ten years prior to the submis-
sion of the application; or has had any government license or permit suspended or revoked as
a result of an action brought by a federal, state, or local governmental unit or agency in this or
any other state;

(8) the applicant’s and qualifying person’s business history for the past five years and
whether the applicant, any employee, or qualifying person has ever filed for bankruptcy or
protection from creditors or has any unsatisfied judgments against the applicant, employee,
or qualifying person;

(9) where the applicant is a firm, partnership, sole proprietorship, limited liability com-
pany, corporation, or association, whether there has been a sale or transfer of the business or
other change in ownership, control, or name in the last five years and the details thereof, and
the names and addresses of all prior, predecessor, subsidiary, affiliated, parent, or related en-
tities, and whether each such entity, or its owners, officers, directors, members or sharehold-
ers holding more than ten percent of the stock, or an employee has ever taken or been subject
to an action that is subject to clause (6), (7), or (8) in the last ten years; and

(10) whether the qualifying person is the qualifying person for more than one licensee.

For purposes of this subdivision, “applicant” includes employees who exercise man-
agement or policy control over the residential contracting and remodeling activities in the
state of Minnesota, including affiliates, partners, directors, governors, officers, limited or
general partners, managers, all shareholders holding more than ten percent of the shares that
have been issued, a shareholder holding more than ten percent of the voting power of the
shares that have been issued, or all members holding more than ten percent of the member-
ship interests that have been issued or more than ten percent of the voting power of the mem-
bership interests that have been issued.

The commissioner may require further information as the commissioner deems ap-
propriate to administer the provisions and further the purposes of this chapter.

Subd. 3. Examination. Each qualifying person must satisfactorily complete a written
examination for the type of license requested. The commissioner may establish the examina-
tion qualifications, including related education experience and education, the examination
procedure, and the examination for each licensing group. The examination must include at a
minimum the following areas:

(1) appropriate knowledge of technical terms commonly used and the knowledge of ref-
erence materials and code books to be used for technical information; and

(2) understanding of the general principles of business management and other pertinent
state laws.

Each examination must be designed for the specified type of license requested. The
council shall advise the commissioner on the grading, monitoring, and updating of examina-
tions.

Subd. 3a. Elgibility. Any person may take the license examination. After satisfactorily
completing the examination, an individual may be designated as the qualifying person for a
licensee at any time, if the individual has also fulfilled the continuing education requirements
set forth in section 326.87 in the manner required for the qualifying person of a licensee.

Subd. 4. Competency skills. The commissioner shall, in consultation with the council,
determine the competency skills and installation knowledge required for the licensing of
specialty contractors.

Subd. 5. Exemption. A general retailer whose primary business is not being a residen-
tial building contractor, remodeler, or specialty contractor and who has completed a compa-
rable license examination in another state is exempt from subdivisions 3 and 4 and sections
326.87 and 326.88.

Subd. 6. Additional licensing requirements. As an alternative to denying an applica-
tion for licensure pursuant to section 326.91, subdivision 1, the commissioner may, as a con-
dition of licensure and based upon information received pursuant to section 326.89, subdivi-
sion 2, clauses (6) to (8), or a finding pursuant to section 326.91, subdivision 1, clauses (1) to
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(9), impose additional insurance, bonding, reporting, recordkeeping, and other requirements
on the applicant as are reasonable to protect the public.

History: 1991 ¢ 306 s 13, 1993 ¢ 245 s 21-24

326.90 LOCAL LICENSES. .

Subdivision 1. Local license prohibited. Except as provided in sections 326.991 and
326.90, subdivision 2, a political subdivision may not require a person licensed under sec-
tions 326.83 to 326.991 to also be licensed under any ordinance, law, rule, or regulation of the
political subdivision. This section does not prohibit charges for building permits or other
charges not directly related to licensure.

Subd. 2. Exception. This section does not prohibit a political subdivision from requir-
ing licensure or certification under any ordinance, law, rule, or regulation of the political sub-
division for persons who engage in the installation of an on-site sewage treatment system.

History: 1991 ¢ 306 s 14; 1993 c 2455 25

326.91 DENIAL, SUSPENSION, OR REVOCATION OF LICENSES.

Subdivision 1. Cause. The commissioner may by order deny, suspend, or revoke any
license or may censure a licensee, and may impose a civil penalty as provided for in section
45.027, subdivision 6, if the commissioner finds that the order is in the public interest, and
that the applicant, licensee, or affiliate of an applicant or licensee, or other agent, owner, part-
ner, director, governor, shareholder, member, officer, qualifying person, or managing em-
ployee of the applicant or licensee or any person occupying a similar status or performing
similar functions: ‘

(1) has filed an application for a license which is incomplete in any material respect or
contains any statement which, in light of the circumstances under which it is made, is false or
misleading with respect to any material fact;

(2) has engaged in a fraudulent, deceptive, or dishonest practice;

(3) is permanently or temporarily enjoined by any court of competent jurisdiction from
engaging in or continuing any conduct or practice involving any aspect of the business;

(4) has failed to reasonably supervise employees, agents, subcontractors, or salesper-
sons, or has performed negligently or in breach of contract, so as to cause injury or harm to
the public;

(5) has violated or failed to comply with any provision of sections 326.83 to 326.98 or
any rule or order under sections 326.83 to 326.98;

(6) has been shown to be incompetent, untrustworthy, or financially irresponsible;

(7) has been convicted of a violation of the state building code;

(8) has failed to use the proceeds of any payment made to the licensee for the construc-
tion of, or any improvement to, residential real estate, as defined in section 326.83, subdivi-
sion 17, for the payment of labor, skill, material, and machinery contributed to the construc-
tion or improvement, knowing that the cost of any labor performed, or skill, material, or ma-
chinery furnished for the improvement remains unpaid;

(9) has not furnished to the person making payment either a valid lien waiver as to any
unpaid labor performed, or skill, material, or machinery furnished for an improvement, or a
payment bond in the basic amount of the contract price for the improvement conditioned for
the prompt payment to any person or persons entitled to payment;

(10) has engaged in conduct which was the basis for a contractor’s recovery fund pay-
ment pursuant to section 326.975, which payment has not been reimbursed;

(11) has engaged in bad faith, unreasonable delays, or frivolous claims in defense of a
civil lawsuit arising out of their activities as a licensee under this chapter;

(12) has had a judgment entered against them for failure to make payments to em-
ployees or subcontractors, and all appeals of the judgment have been exhausted or the period
for appeal has expired;

(13) if unlicensed, has obtained a building permit by the fraudulent use of a fictitious
license number or the license number of another, or, if licensed, has knowingly allowed an
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unlicensed person to use the licensee’s license number for the purpose of fraudulently obtain-
ing a building permit; or

(14) has made use of forged mechanics’ lien waivers under chapter 514.

Subd. 2. Administrative action. Section 45.027 applies to any action taken by the com-
missioner in connection with the administration of sections 326.83 to 326.991.

Nothing in this section prevents the commissioner from denying, suspending, revoking,
or restricting a license, or from censuring a licensee based on acts or omissions not specifical-
ly enumerated in this subdivision.

Subd. 3. Certificate of exemption holders. For cause shown under subdivision 1 or 2,
the commissioner may deny, suspend, or revoke a certificate of exemption issued under sec-
tion 326.84, subdivision 3, clause (5), in the same manner as a license.

Subd. 4. Action against unlicensed persons. Nothing in this section prevents the com-
missioner from taking actions, including cease and desist actions, against persons required to
be licensed under sections 326.83 to 326.991, based on conduct that would provide grounds
for administrative action against a licensee under this section.

History: 1991 ¢ 306 s 15; 1993 ¢ 245 5 26,27; 1995¢c 1695 4; 1996 c 439 art 4 s
3.4

326.92 PENALTIES.

Subdivision 1. Misdemeaneor. A person required to be licensed under sections 326.83
to0 326.991 who performs unlicensed work is guilty of a misdemeanor.

Subd. 2. Lien rights. An unlicensed person who knowingly violates sections 326.83 to
326.98 has no right to claim a lien under section 514.01 and the lien is void. Nothing in this
section affects the lien rights of material suppliers and licensed contractors to the extent pro-
vided by law.

Subd. 3. Commissioner action. The commissioner may bring actions, including cease
and desist actions, against any person licensed or required to be licensed under sections
326.83 to 326.991 to protect the public health, safety, and welfare.

History: 1991 ¢ 306 s 16; 1993 ¢ 245 s 28,29

326.921 BUILDING PERMIT CONDITIONED ON LICENSURE.

A political subdivision shall not issue a building permit to an unlicensed person who is
required to be licensed under sections 326.83 to 326.991. The political subdivision shall re-
port the person applying for a building permit to the commissioner who may bring an action
against the person.

History: 1993 ¢ 245 s 30

326.93 SERVICE OF PROCESS; NONRESIDENT LICENSING.

Subdivision 1. License. A nonresident of Minnesota may be licensed as a residential
building contractor or residential remodeler upon compliance with all the provisions of sec-
tions 326.83 to 326.991.

Subd. 2. Service of process. Service of process upon a person performing work in the
state of a type that would require a license under sections 326.83 to 326.98 may be made as
provided in section 45.028.

History: 1991 ¢ 3065 17; 1993 ¢ 245 s 31

326.94 BOND; INSURANCE.

Subdivision 1. Bond. (a) Licensed manufactured home installers and licensed roofers
must post a license bond with the commissioner, conditioned that the applicant shall faithful-
ly perform the duties and in all things comply with all laws, ordinances, and rules pertaining
to the license or permit applied for and all contracts entered into. The annual bond must be
continuous and maintained for so long as the licensee remains licensed. The aggregate liabil-
ity of the surety on the bond to any and all persons, regardless of the number of claims made
against the bond, may not exceed the amount of the bond. The bond may be canceled as to
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future _lliability by the surety upon 30 days written notice mailed to the commissioner by regu-
ar mail.

(b) A licensed roofer must post a bond of at least $5,000.

Subd. 2. Insurance. Licensees must have public liability insurance with limits of at
least $100,000 per occurrence, which must include at least $10,000 property damage cover-
age. The commissioner may increase the minimum amount of insurance required for any li-
censee or class of licensees if the commissioner considers it to be in the public interest and
necessary to protect the interests of Minnesota consumers.

History: 1991 ¢ 306 s 18; 1993 ¢ 245 s 32

326.945 RESIDENTIAL BUILDING CONTRACTORS AND REMODELERS;
BOND MAINTENANCE UNTIL LICENSE RENEWAL,

Subdivision 1. Residential building contractors and remodelers licensed as of June
30, 1993. A residential building contractor or remodeler licensed under section 326.84 who
had a license in effect as of June 30, 1993, must, until the license is renewed, continuously
maintain the license bond which was posted with the commissioner under section 326.94
when the person was initially licensed.

Subd. 2. Residential building contractors and remodelers licensed on or after July
1, 1993. A residential building contractor or remodeler who obtains a license on or after July
1, 1993, but before April 1, 1994, must post a license bond with the commissioner, condi-
tioned that the applicant shall faithfully perform the duties and in all things comply with all
laws, ordinances, and rules pertaining to the license or permit applied for and all contracts
entered into, and must continuously maintain the license bond until the license is renewed.
The required license bond must be in the following amount:

(1) $5,000 for a residential building contractor or remodeler with annual gross receipts
of $1,000,000 or less;

(2) $10,000 for a residential building contractor or remodeler with annual gross receipts
of more than $1,000,000 but less than $5,000,000; or

(3) $15,000 for a residential building contractor or remodeler with annual gross receipts
of $5,000,000 or more.

Subd. 3. Residential building contractors and remodelers; recovery fund fee pro-
rated. A residential building contractor or remodeler licensed under section 326.84, who
does not maintain a license bond under section 326.94, shall pay a one—twelfth share of the
contractor’s recovery fund fee set in section 326.975, subdivision 1, paragraph (a), clause
(1), in lieu of the license bond for each month or any portion of a month the licensee is not
bonded prior to license renewal.

History: 1994 ¢ 404 s 2

326.95 LICENSE NUMBER; ADVERTISING.

Subdivision 1. License number must be displayed. The license number of a licensee
must be placed on all building permits and building permit applications made to or issued by
the state or a political subdivision. In jurisdictions that have not adopted the state building
code, the license number must be placed on the site plan review or zoning permit. License
numbers must be on all business cards and all contracts to perform work for which a license is
required.

Subd. 2. Advertising. The license number of a licensee must appear in any advertising
by that licensee including but not limited to signs, vehicles, business cards, published display
ads, flyers, and brochures.

Subd. 3. Contracts. Contracts entered into by a licensee must state that the person is
licensed and must state the license number.

Subd. 4. [Repealed, 1996 ¢ 439 art 4 5 6]

History: 1991 ¢ 306 19; 1995¢c 169s 5

326.951 DISCLOSURES.

If a licensee sells or offers to sell residential property, constructed by the licensee, which
is or has been occupied by the licensee, the licensee must, prior to entering into a binding
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purchase agreement, provide to the buyer a written disclosure which states that any claims
that arise as a result of the licensee’s construction of the property: (1) will not be covered
under the statutory warranty established by chapter 327A, and (2) if the licensee has occu-
pied the residential property for one year or more, will not be eligible for reimbursement
from the contractor’s recovery fund.

History: 1993 c 245 s 33

326.96 PUBLIC EDUCATION.
The commissioner may develop materials and programs to educate the public concern-
ing licensing requirements and methods for reporting unlicensed contracting activity.

History: 1991 c 306 s 20

326.97 LICENSE RENEWAL.

Subdivision 1. Renewal. Licensees whose applications have been properly and timely
filed and who have not received notice of denial of renewal are considered to have been ap-
proved for renewal and may continue to transact business whether or not the renewed license
has been received. Applications are timely if received or postmarked by March 1 of the re-
newal year. Applications must be made on a form approved by the commissioner.

Subd. l1a. Annual renewal. Any license issued or renewed after August 1, 1993, must
be renewed annually.

Subd. 2. Failure to apply. A person who has failed to make a timely application for
renewal of a license by March 31 of the renewal year is unlicensed until the license has been
issued by the commissioner and is received by the applicant.

Subd. 3. [Repealed, 1996 ¢ 439 art 4 s 6]

History: 1991 ¢ 306 s 21; 1993 ¢ 245 5 34,35

326.975 CONTRACTOR’S RECOVERY FUND.

Subdivision 1. Generally. (a) In addition to any other fees, each applicant for a license
under sections 326.83 to 326.98 shall pay a fee to the contractor’s recovery fund. The con-
tractor’s recovery fund 1s created in the state treasury and must be administered by the com-
missioner in the manner and subject to all the requirements and limitations provided by sec-
tion 82.34 with the following exceptions:

(1) each licensee who renews a license shall pay in addition to the appropriate renewal
fee an additional fee which shall be credited to the contractor’s recovery fund. The amount of
the fee shall be based on the licensee’s gross annual receipts for the licensee’s most recent
fiscal year preceding the renewal, on the following scale:

Fee Gross Receipts

$100 under $1,000,000
$150 $1,000,000 to $5,000,000
$200 over $5,000,000

Any person who receives a new license shall pay a fee based on the same scale;

(2) the sole purpose of this fund is to compensate any aggrieved owner or lessee of resi-
dential property who obtains a final judgment in any court of competent jurisdiction against a
licensee licensed under section 326.84, on grounds of fraudulent, deceptive, or dishonest
practices, conversion of funds, or failure of performance arising directly out of any transac-
tion when the judgment debtor was licensed and performed any of the activities enumerated
under section 326.83, subdivision 19, on the owner’s residential property or on residential
property rented by the lessee, or on new residential construction which was never occupied
prior to purchase by the owner, or which was occupied by the licensee for less than one year
prior to purchase by the owner, and which cause of action arose on or after April 1, 1994;

(3) nothing may obligate the fund for more than $§50,000 per claimant, nor more than
$50,000 per licensee; and

(4) nothing may obligate the fund for claims based on a cause of action that arose before
the licensee paid the recovery fund fee set in clause (1), or as provided in section 326.945,
subdivision 3. )
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(b) Should the commissioner pay from the contractor’s recovery fund any amount in
settlement of a claim or toward satisfaction of a judgment against a licensee, the license shall
be automatically suspended upon the effective date of an order by the court authorizing pay-
ment from the fund. No licensee shall be granted reinstatement until the licensee has repaid in
full, plus interest at the rate of 12 percent a year, twice the amount paid from the fund on the
licensee’s account, and has obtained a surety bond issued by an insurer authorized to transact
business in this state in the amount of at least $40,000.

Subd. 2. Accelerated claims payment. Recovery fund claims that do not exceed the
jurisdiction limits for conciliation court matters as specified in section 491A.01 shall be paid
on an accelerated basis if all of the following requirements have been satisfied:

(a) When any aggrieved person obtains a judgment in any court of competent jurisdic-
tion, regardless of whether the judgment has been discharged by a bankruptcy court against a
residential building contractor or residential remodeler on grounds specified in subdivision
1, paragraph (a), clause (2), the aggrieved person may file a verified application with the
commissioner for payment out of the fund of the amount of actual and direct out-of—pocket
loss in the transaction, but excluding any attorney fees, interest on the loss and on any judg-
ment obtained as a result of the loss, up to the conciliation court jurisdiction limits, of the
amount unpaid upon the judgment. For purposes of this section, persons who are joint tenants
or tenants in common are deemed to be a single claimant.

(b) The commissioner has sent the licensee a copy of the verified application by first—
class mail to the licensee’s address as it appears in the records of the department of commerce
with a notice that the claim will be paid 15 days from the date of the notice unless the licensee
notifies the commissioner prior to that date of the commencement of an appeal of the judg-
ment, if the time for appeal has not expired, and that payment of the claim will result in auto-
matic suspension of the licensee’s license.

(c) If the licensee does not notify the commissioner of the commencement of an appeal,
the commissioner shall pay the claim at the end of the 15—day period.

(d) If an appeal is commenced, the payment of the claim is stayed until the conclusion of
the appeal.

(e) The commissioner may pay claims which total no more than $15,000 against the li-
censee under this accelerated process. The commissioner may prorate the amount of claims
paid under this subdivision if claims in excess of $15,000 against the licensee are submitted.
Any unpaid portions of such claims shall be satisfied in the manner set forth in subdivision 1.

Subd. 3. Appropriation. Money in the contractor’s recovery fund is appropriated to the
commissioner for the purposes of this section.

History: 1993 ¢ 2455 36; 1994c 404 s 1; 1994c 465 art 25 17; 1995¢ 1695 6

326.98 RULES.
The commissioner may adopt rules to administer and enforce sections 326.83 to 326.98.

History: 1991 ¢ 306 s 22
326.99 [Repealed, 1996 c 439 art 4 5 6]

326.991 EXCEPTION.

Subdivision 1. The license requirement under section 326.84 does not apply to a resi-
dential building contractor, residential remodeler, or specialty contractor licensed by the city
of Minneapolis and who is performing work within the legal boundaries of that municipality.

This subdivision expires March 31, 2000.
Subd. 2. The commissioner may contract with the city of Minneapolis to administer this
licensing program.

History: 1991 ¢ 306 s 24,26; 1992 c 512 art 4 5 60; 1993 c 245 5 38; 1994 ¢ 465 s
63,64; 1996 c 439 art4s 5
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