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DEFINITIONS AND GENERAL PROVISIONS

244,01 DEFINITIONS.

Subdivision 1. For purposes of sections 244.01 to 244.11, the following terms shall have
the meanings given them.

Subd. 2. “Inmate” means any person who is convicted of a felony, is committed to the
custody of the commissioner of corrections and is confined in a state correctional facility or
released from a state correctional facility pursuant to section 244.065 or 244.07.

Subd. 3. “Commissioner” means the commissioner of corrections or a designee.

Subd. 4. “Correctional facility” means any state facility under the operational authority
of the commissioner of corrections.

Subd. 5. “Good time” means the period of time by which an inmate’s term of imprison-
ment is reduced pursuant to section 244.04.

Subd. 6. “Commission” means the Minnesota sentencing guidelines commission estab-
lished pursuant to section 244.09.

Subd. 7. “Supervised release” means the release of an inmate pursuant to section
244.05.

Subd. 8. “Term of imprisonment,” as applied to inmates whose crimes were committed
before August 1, 1993, is the period of time for which an inmate is committed to the custody
of the commissioner of corrections minus earned good time. “Term of imprisonment,” as ap-
plied to inmates whose crimes were committed on or after August 1, 1993, is the period of
time equal to two—thirds of the inmate’s executed sentence.

Subd. 9. Executed sentence. “Executed sentence” means the total period of time for
which an inmate is committed to the custody of the commissioner of corrections.

History: 1978c 723 art 15 1; 1979¢ 1025 13; 1980 ¢ 417 5 12,13; 1984 ¢ 589 s
1,2; 1986 c 444; 1992 c 571 art 25 1, 1993 c 326 art 95 3,4

244.02 MUTUAL AGREEMENT PROGRAMS,

Subdivision 1. Within seven days after the commissioner assumes custody of an inmate,
the commissioner shall inform the inmate of the availability and scope of mutual agreement
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programs and of the fact that participation by the inmate is optional and has no effect on the
length of the inmate’s sentence. If the inmate decides to enter into a mutual agreement pro-
gram, the commissioner shall draft one for the inmate within 90 days after receiving a request
to do so from the inmate. The mutual agreement program shall be drafted after a classifica-
tion study of the inmate has been made by the commissioner. In drafting a mutual agreement
program, the commissioner shall also refer to the presentence investigation which has been
made of the inmate. The agreement shall provide the following:

(a) A program of vocational or educational training with specific chronological and
achievement objectives, including completion of specified educational and vocational pro-
grams;

(b) Frequent and regular evaluation of the inmate by the commissioner; and

(c) A consideration of any educational qualifications or skills of the inmate when speci-
fying certain types of work expectations.

The participation of inmates in the mutual agreement program shall be limited by the
appropriations made for that purpose.

Subd. 2. The inmate may decline to enter into the agreement drafted by the commission-
er. Failure to enter into an agreement shall not affect the earning of good time by an inmate,
nor shall violation of the terms of the agreement constitute a disciplinary offense which may
result in the loss of good time,

History: 1978 c 723 art I 5 2; 1986 ¢ 444

244.03 REHABILITATIVE PROGRAMS.

The commissioner shall provide appropriate mental health programs and vocational
and educational programs with employment—related goals for inmates who desire to volun-
tarily participate in such programs and for inmates who are required to participate in the pro-

under the disciplinary offense rules adopted by the commissioner under section
244.05, subdivision 1b. The selection, design and implementation of programs under this
section shall be the sole responsibility of the commissioner, acting within the limitations im-
posed by the funds appropriated for such programs.

No action challenging the level of expenditures for programs authorized under this sec-
tion, nor any action challenging the selection, design or implementation of these programs,
may be maintained by an inmate in any court in this state.

History: 1978 c 723 art 1 5 3; 1986 c 444; 1992 c 571 art2s 2

244.035 SANCTIONS RELATED TO LITIGATION.

The commissioner shall develop disciplinary sanctions to provide infraction penalties
for an inmate who submits a frivolous or malicious claim as determined under section
563.02, subdivision 3, or who is determined by the court to have testified falsely or to have
submitted false evidence to a court. Infraction penalties may include loss of privileges, puni-
tive segregation, loss of good time, or adding discipline confinement time.

History: 1995¢c 226 art6s 5

244.04 GOOD TIME.

Subdivision 1. Reduction of sentence; inmates sentenced for crimes committed be-
fore 1993. Notwithstanding the provisions of section 609.11, subdivision 6, and section
609.346, subdivision 1, the term of imprisonment of any inmate sentenced to a presumptive
fixed sentence after May 1, 1980, and whose crime was committed before August 1, 1993,
shall be reduced in duration by one day for each two days during which the inmate violates
none of the disciplinary offense rules promulgated by the commissioner. The reduction shall
accrue to the period of supervised release to be served by the inmate, except that the period of
supervised release for a sex offender sentenced and conditionally released by the commis-
sioner under section 609.1352, subdivision 5, is governed by that provision.

Except as otherwise provided in subdivision 2, if an inmate whose crime was com-
mitted before August 1, 1993, violates a disciplinary offense rule promulgated by the com-
missioner, good time earned prior to the violation may not be taken away, but the inmate may
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be required to serve an appropriate portion of the term of imprisonment after the violation
without earning good time.

Subd. 1a. Reduction of sentence; inmates sentenced before 1980. Every inmate sen-
tenced before May 1, 1980, for any term other than life, confined in a state adult correctional
facility or on parole therefrom, may diminish the maximum term of sentence one day for
each two days during which the inmate has not violated any facility rule or discipline.

The commissioner of corrections, in view of the aggravated nature and frequency of
offenses, may take away any or all of the good time previously gained, and, in consideration
of mitigating circumstances or ignorance on the part of the inmate, may afterwards restore
the inmate, in whole or in part, to the standing the inmate possessed before such good time
was taken away.

Subd. 2. Loss of good time. By May 1, 1980, the commissioner shall promulgate rules
specifying disciplinary offenses which may result in the loss of good time and the amount of
good time which may be lost as a result of each disciplinary offense, including provision for
restoration of good time. In no case shall an individual disciplinary offense result in the loss
of more than 90 days of good time; except that no inmate confined in segregation for viola-
tion of a disciplinary rule shall be placed on supervised release until discharged or released
from punitive segregation confinement, nor shall an inmate in segregation for violation of a
disciplinary rule for which the inmate could also be prosecuted under the criminal laws earn
good time while in segregation. The loss of good time shall be considered to be a disciplinary
sanction imposed upon an inmate, and the procedure for the loss of good time and the rights
of the inmate in the procedure shall be those in effect for the imposition of other disciplinary
sanctions at each state correctional institution,

Subd. 3. Provisions not applicable to certain inmates. The provisions of this section
do not apply to an inmate serving a mandatory life sentence or to persons whose crimes were
committed on or after August 1, 1993.

History: 1978c 723 art 1 54, 1980 c 4175 14; 1983 ¢ 27456, 1984 ¢ 3815 1,2;
1986 c 444; 1989c 290 art 45 3; 1992 ¢ 571 art 2 s 3,4; 1994 c 636 art 65 33

244.05 SUPERVISED RELEASE TERM.

Subdivision 1. Supervised release required. Except as provided in subdivisions 1b, 4,
and 5, every inmate shall serve a supervised release term upon completion of the inmate’s
term of imprisonment as reduced by any good time eamed by the inmate or extended by con-
finement in punitive segregation pursuant to section 244.04, subdivision 2. Except for a sex
offender conditionally released under section 609.1352, subdivision 5, the supervised re-
lease term shall be equal to the period of good time the inmate has earned, and shall not ex-
ceed the length of time remaining in the inmate’s sentence.

Subd. 1a. Release on certain days. Notwithstanding the amount of good time earned
by an inmate whose crime was committed before August 1, 1992, if the inmate’s scheduled
release date occurs on a Friday, Saturday, Sunday, or holiday, the inmate’s supervised release
term shall begin on the last day before the inmate’s scheduled release date that is not a Friday,
Saturday, Sunday, or holiday. For an inmate whose crime was committed on or after August
1, 1992, if the inmate’s scheduled release date occurs on a Friday, Saturday, Sunday, or holi-
day, the inmate’s supervised release term shall begin on the first day after the inmate’s sched-
uled release date that is not a Friday, Saturday, Sunday, or holiday.

Subd. 1b. Supervised release; offenders who commit crimes on or after August'l,
1993. (a) Except as provided in subdivisions 4 and 5, every inmate sentenced to prison for a
felony offense committed on or after August 1, 1993, shall serve a supervised release term
upon completion of the inmate’s term of imprisonment and any disciplinary confinement pe-
riod imposed by the commissioner due to the inmate’s violation of any disciplinary offense
rule adopted by the commissioner under paragraph (b). The amount of time the inmate serves
on supervised release shall be equal in length to the amount of time remaining in the inmate’s
executed sentence after the inmate has served the term of imprisonment and any disciplinary
confinement period imposed by the commissioner.

(b) By August 1, 1993, the commissioner shall modify the commissioner’s existing dis-
ciplinary rules to specify disciplinary offenses which may result in imposition of a disciplin-
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ary confinement period and the length of the disciplinary confinement period for each disci-
plinary offense. These disciplinary offense rules may cover violation of institution rules, re-
fusal to work, refusal to participate in treatment or other rehabilitative programs, and other
matters determined by the commissioner. No inmate who violates a disciplinary rule shall be
placed on supervised release until the inmate has served the disciplinary confinement period
or until the inmate is discharged or released from punitive segregation confinement, which-
ever is later. The imposition of a disciplinary confinement period shall be considered to be a
disciplinary sanction imposed upon an inmate, and the procedure for imposing the disciplin-
ary confinement period and the rights of the inmate in the procedure shall be those in effect
for the imposition of other disciplinary sanctions at each state correctional institution.

Subd. 1c. Release to residential program; escort required. The commissioner shall
provide an escort for any inmate on parole or supervised release status who is released to a
halfway house or other residential community program. The escort shall be an employee of
the commissioner or a person acting as the commissioner’s agent for this purpose.

Subd. 2. Rules. The commissioner of corrections shall adopt by rule standards and pro-
cedures for the revocation of supervised release, and shall specify the period of revocation
for each violation of supervised release. Procedures for the revocation of supervised release
shall provide due process of law for the inmate.

Subd. 3. Sanctions for violation. If an inmate violates the conditions of the inmate’s
supervised release imposed by the commissioner, the commissioner may:

(1) continue the inmate’s supervised release term, with or without modifying or enlarg-
ing the conditions imposed on the inmate; or

(2) revoke the inmate’s supervised release and reimprison the inmate for the appropriate
period of time.

The period of time for which a supervised release may be revoked may not exceed the
period of time remaining in the inmate’s sentence, except that if a sex offender is sentenced
and conditionally released under section 609.1352, subdivision 5, the period of time for
which conditional release may be revoked may not exceed the balance of the conditional re-
lease term.

Subd. 4. Minimum imprisonment, life sentence. An inmate serving a mandatory life
sentence under section 609.184 must not be given supervised release under this section. An
inmate serving a mandatory life sentence under section 609.185, clause (1), (3), (5), or (6); or
609.346, subdivision 2a, must not be given supervised release under this section without
having served a minimum term of 30 years. An inmate serving a mandatory life sentence un-
der section 609.385 must not be given supervised release under this section without having
served a minimum term of imprisonment of 17 years.

Subd. 5. Supervised release, life sentence. (a) The commissioner of corrections may,
under rules promulgated by the commissioner, give supervised release to an inmate serving a
mandatory life sentence under section 609.18S, clause (1), (3), (5), or (6); 609.346, subdivi-
sion 2a; or 609.385 after the inmate has served the minimum term of imprisonment specified
in subdivision 4.

(b) The commissioner shall require the preparation of a community investigation report
and shall consider the findings of the report when making a supervised release decision under
this subdivision. The report shall reflect the sentiment of the various elements of the commu-
nity toward the inmate, both at the time of the offense and at the present time. The report shall
include the views of the sentencing judge, the prosecutor, any law enforcement personnel
who may have been involved in the case, and any successors to these individuals who may
have information relevant to the supervised release decision. The report shall also include the
views of the victim and the victim’s family unless the victim or the victim’s family chooses
not to participate.

(c) The commissioner shall make reasonable efforts to notify the victim, in advance, of
the time and place of the inmate’s supervised release review hearing. The victim has a right to
submit an oral or written statement at the review hearing. The statement may summarize the
harm suffered by the victim as a result of the crime and give the victim’s recommendation on
whether the inmate should be given supervised release at this time. The commissioner must
consider the victim’s statement when making the supervised release decision.
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(d) As used in this subdivision, “victim” means the individual who suffered harm as a
result of the inmate’s crime or, if the individual is deceased, the deceased’s surviving spouse
or next of kin.

Subd. 6. Intensive superviSed release. The commissioner may order that an inmate be
placed on intensive supervised release for all or part of the inmate’s supervised release or
parole term if the commissioner determines that the action will further the goals described in
section 244,14, subdivision 1, clauses (2), (3), and (4). In addition, the commissioner may
order that an inmate be placed on intensive supervised release for all of the inmate’s condi-
tional or supervised release term if the inmate was convicted of a sex offense under sections
609.342 to 609.345 or was sentenced under the provisions of section 609.1352. The commis-
sioner may impose appropriate conditions of release on the inmate including but not limited
to unannounced searches of the inmate’s person, vehicle, or premises by an intensive super-
vision agent; compliance with court—ordered restitution, if any; random drug testing; house
arrest; daily curfews; frequent face—to—face contacts with an assigned intensive supervision
agent; work, education, or treatment requirements; and electronic surveillance. In addition,
any sex offender placed on intensive supervised release may be ordered to participate in an
appropriate sex offender program as a condition of release. If the inmate violates the condi-
tions of the intensive supervised release, the commissioner shall impose sanctions as pro-
vided in subdivision 3 and section 609.1352.

Subd. 7. Sex offenders; civil commitment determination. Before the commissioner
releases from prison any inmate convicted under sections 609.342 to 609.345 or sentenced as
a patterned offender under section 609.1352, and determined by the commissioner to be ina
high risk category, the commissioner shall make a preliminary determination whether, in the
commissioner’s opinion, a petition under section 253B.185 may be appropriate. If the com-
missioner determines that a petition may be appropriate, the commissioner shall forward this
determination, along with a summary of the reasons for the determination, to the county at-
torney in the county where the inmate was convicted no later than six months before the in-
mate’s release date. Upon receiving the commissioner’s preliminary determination, the
county attorney shall proceed in the manner provided in section 253B.185. The commission-
er shail release to the county attorney all requested documentation maintained by the depart-
ment.

Subd. 8. Conditional medical release. The commissioner may order that an offender
be placed on conditional medical release before the offender’s scheduled supervised release
date or target release date if the offender suffers from a grave illness or medical condition and
the release poses no threat to the public. In making the decision to release an offender on this
status, the commissioner must consider the offender’s age and medical condition, the health
care needs of the offender, the offender’s custody classification and level of risk of violence,
the appropriate level of community supervision, and alternative placements that may be
available for the offender. An inmate may not be released under this provision unless the
commissioner has determined that the inmate’s health costs are likely to be borne by medical
assistance, Medicaid, general assistance medical care, veteran’s benefits, or by any other fed-
eral or state medical assistance programs or by the inmate. Conditional medical release is
governed by provisions relating to supervised release except that it may be rescinded without
hearing by the commissioner if the offender’s medical condition improves to the extent that
the continuation of the conditional medical release presents a more serious risk to the public.

History: 1978 c 723 art 15 5; 1983 ¢c 2745 7; 1984 ¢ 381 5 3; 1986 ¢ 444; 1989 ¢
290art2s 57, artds 4,5 1990c 568 art 25 32; 1991 c 258 s 1; 1992 c 571 art I s
3-7;art2s56;art3s3;artlls3;1993¢c326art4s5,6; art8s59; art9s5; 1994 ¢
636art6s13; 1Sp1994clart2s22

244.051 EARLY REPORTS OF MISSING OFFENDERS.

All programs serving inmates on supervised release following a prison sentence shall
notify the appropriate probation officer, appropriate law enforcement agency, and the depart-
ment of corrections within two hours after an inmate in the program fails to make a required
report or after program officials receive information indicating that an inmate may have left
the area in which the inmate is required to remain or may have otherwise violated conditions
of the inmate’s supervised release. The department of corrections and county corrections
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agencies shall ensure that probation offices are staffed on a 24-hour basis or make available a
24-hour telephone number to receive the reports.

History: 1992 c 571 art 115 4

244.052 SEX OFFENDERS; NOTICE.

Subdivision 1. Definitions. As used in this section:

(1) “accepted for supervision” means accepted from another state under a reciprocal
agreement under the interstate compact authorized by section 243.16;

(2) “confinement” means confinement in a state correctional facility or a state treatment
facility;

(3) “law enforcement agency” means the law enforcement agency having primary juris-
diction over the location where the offender expects to reside upon release; and

(4) “sex offender” and “offender” mean a person who has been convicted of an offense
for which registration under section 243.166 is required or a person who has been committed
pursuant to a court commitment order under section 253B.185 or Minnesota Statutes 1992,
section 526.10, regardless of whether the person was convicted of any offense.

Subd. 2. Risk assessment scale. By January 1, 1997, the commissioner of corrections
shall develop a risk assessment scale which assigns weights to the various risk factors listed
in subdivision 3, paragraph (g), and specifies the risk level to which offenders with various
risk assessment scores shall be assigned. In developing this scale, the commissioner shall
consult with county attorneys, treatment professionals, law enforcement officials, and
probation officers.

Subd. 3. End—of-confinement review committee. (a) The commissioner of correc-
tions shall establish and administer end—of—confinement review committees at each state
correctional facility and at each state treatment facility where sex offenders are confined The
committees shall assess on a case—by—case basis:

(1) the public risk posed by sex offenders who are about to be released from confine-
ment; and

(2) the public risk posed by sex offenders who are accepted from another state under a
reciprocal agreement under the interstate compact authorized by section 243.16.

(b) Each committee shall be a standing committee and shall consist of the following
members appointed by the commissioner:

(1) the chief executive officer or head of the correctional or treatment facility where the
offender is currently confined, or that person’s designee;

(2) a law enforcement officer;

(3) a reatment professional who is trained in the assessment of sex offenders;

(4) a caseworker experienced in supervising sex offenders; and °

(5) an employee of the department of corrections from the victim’s services unit.

Members of the committee, other than the facility’s chief executive officer or head,
shall be appointed by the commissioner to two—year terms. The chief executive officer or
head of the facility or designee shall act as chair of the committee and shall use the facility’s
staff, as needed, to administer the committee, obtain necessary information from outside
sources, and prepare risk assessment reports on offenders.

(c) The committee shall have access to the following data on a sex offender only for the
purposes of its assessment under this section:

(1) private medical data under section 13.42 or 144.335, or welfare data under section
13.46 that relate to medical treatment of the offender;

(2) private and confidential court services data under section 13.84;

(3) private and confidential corrections data under section 13.85; and

(4) private criminal history data under section 13.87.

Data collected and maintained by the committee under this paragraph may not be dis-
closed outside the committee, except as provided under section 13.05, subdivision 3 or 4.
The sex offender has access to data on the offender collected and maintained by the commit-
tee, unless the data are confidential data received under this paragraph.
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(d) At least 90 days before a sex offender is to be released from confinement or accepted
for supervision, the commissioner of corrections shall convene the appropriate end-of—con-
finement review committee for the purpose of assessing the risk presented by the offender
and determining the risk level to which the offender shall be assigned under paragraph (e).
The offender shall be notified of the time and place of the committee’s meeting and has a right
to be present and be heard at the meeting. The committee shall use the risk factors described
in paragraph (g) and the risk assessment scale developed under subdivision 2 to determine
the offender’s risk assessment score and risk level. Offenders scheduled for release from
confinement shall be assessed by the committee established at the facility from which the
offender is to be released. Offenders accepted for supervision shall be assessed by whichever
committee the commissioner directs.

(¢) The committee shall assign to risk level I a sex offender whose risk assessment score
indicates a low risk of reoffense. The committee shall assign to risk level II an offender
whose risk assessment score indicates a moderate risk of reoffense. The committee shall as-
sign to risk level III an offender whose risk assessment score indicates a high risk of reof-
fense.

(f) Before the sex offender is released from confinement or accepted for supervision, the
committee shall prepare a risk assessment report which specifies the risk level to which the
offender has been assigned and the reasons underlying the committee’s risk assessment deci-

-sion. The committee shall give the report to the offender and to the law enforcement agency
at least 60 days before an offender is released from confinement or accepted for supervision.
The committee also shall inform the offender of the availability of review under subdivision
6.

(g) As used in this subdivision, “risk factors” includes, but is not limited to, the follow-
ing factors:

(1) the seriousness of the offense should the offender reoffend. This factor includes con-
sideration of the following:

(i) the degree of likely force or harm;

(ii) the degree of likely physical contact; and

(iii) the age of the likely victim;

_ (2) the offender’s prior offense history. This factor includes consideration of the follow-
ing:

(i) the relationship of prior victims to the offender;

(ii) the number of prior offenses or victims;

(iii) the duration of the offender’s prior offense history;

(iv) the length of time since the offender’s last prior offense while the offender was at
risk to commit offenses; and

(v) the offender’s prior history of other antisocial acts;

(3) the offender’s characteristics. This factor includes consideration of the following:

(i) the offender’s response to prior treatment efforts; and

(ii) the offender’s history of substance abuse;

(4) the availability of community supports to the offender. This factor includes consid-
eration of the following:

(i) the availability and likelihood that the offender will be involved in therapeutic treat-
ment;

(ii) the availability of residential supports to the offender, such as a stable and super-
vised living arrangement in an appropriate location;

(iii) the offender’s familial and social relationships, including the nature and length of
these relationships and the level of support that the offender may receive from these persons;
and

(iv) the offender’s lack of education or employment stability;

(5) whether the offender has indicated or credible evidence in the record indicates that
the offender will reoffend if released into the community; and
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(6) whether the offender demonstrates a physical condition that minimizes the risk of
reoffense, including but not limited to, advanced age or a debilitating illness or physical con-
dition.

(h) Upon the request of the law enforcement agency or the offender’s corrections agent,
the commissioner may reconvene the end—of—confinement review committee for the pur-
pose of reassessing the risk level to which an offender has been assigned under paragraph (e).
In a request for a reassessment, the law enforcement agency or agent shall list the facts and
circumstances arising after the initial assignment under paragraph (e) which support the re-
quest for a reassessment. Upon review of the request, the end—of—confinement review com-
mittee may reassign an offender to a different risk level. If the offender is reassigned to a
higher risk level, the offender has the right to seek review of the committee’s determination
under subdivision 6.

(i) An offender may request the end—of—confinement review committee to reassess the
offender’s assigned risk level after two years have elapsed since the committee’s initial risk
assessment and may renew the request once every two years following subsequent denials, In
a request for reassessment, the offender shall list the facts and circumstances which demon-
strate that the offender no longer poses the same degree of risk to the community. The com-
mittee shall follow the process outlined in paragraphs (a) to (), and (g) in the reassessment.

Subd. 4. Law enforcement agency; disclosure of information to public. (a) The law
enforcement agency in the area where the sex offender resides, expects to reside, is
employed, or is regularly found, is authorized to disclose information to the public regarding
the offender if the agency determines that disclosure of the information is relevant and neces-
sary to protect the public and to counteract the offender’s dangerousness. The extent of the
information disclosed and the community to whom disclosure is made must relate to the level
of danger posed by the offender, to the offender’s pattern of offending behavior, and to the
need of community members for information to enhance their individual and collective safe-
ty.

(b) The law enforcement agency shall consider the following guidelines in determining
the scope of disclosure made under this subdivision:

(1) if the offender is assigned to risk level I, the agency may maintain information re-
garding the offender within the agency and may disclose it to other law enforcement agen-
cies. Additionally, the agency may disclose the information to any victims of or witnesses to
the offense committed by the offender. The agency shall disclose the information to victims
of the offense committed by the offender who have requested disclosure;

(2) if the offender is assigned to risk level II, the agency also may disclose the informa-
tion to the following agencies and groups that the offender is likely to encounter: public and
private educational institutions; day care establishments; and establishments and organiza-
tions that primarily serve individuals likely to be victimized by the offender;

(3) if the offender is assigned to risk level III, the agency also may disclose the informa-
tion to other members of the community whom the offender is likely to encounter.

Notwithstanding the assignment of a sex offender to risk level II or III, a law enforce-
ment agency may not make the disclosures permitted by clause (2) or (3), if* the offender is
placed or resides in a residential facility that is licensed as a residential program, as defined in
section 245A.02, subdivision 14, by the commissioner of human services under chapter
254A, or the commissioner of corrections under section 241.021; and the facility and its staff
are trained in the supervision of sex offenders. However, if an offender is placed or resides in
a licensed facility, the head of the facility shall notify the law enforcement agency before the
end cof the offender’s placement or residence in the facility. Upon receiving this notification,
the law enforcement agency may make the disclosures permitted by clause (2) or (3), as ap-
propriate.

(c) As used in paragraph (b), clauses (2) and (3), “likely to encounter” means that:

(1) the organizations or community members are in a location or in close proximity to a
location where the offender lives or is employed, or which the offender visits or is likely to
visit on a regular basis, other than the location of the offender’s outpatient treatment pro-
gram,; and
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(2) the types of interaction which ordinarily occur at that location and other circum-
stances indicate that contact with the offender is reasonably certain.

(d) A law enforcement agency or official who decides to disclose information under this
subdivision shall make a good faith effort to make the notification at least 14 days before an
offender is released from confinement or accepted for supervision. If a change occurs in the
release plan, this notification provision does not require an extension of the release date.

(e) A law enforcement agency or official that decides to disclose information under this
subdivision shall make a good faith effort to conceal the identity of the victim or victims of
the offender’s offense.

(f) A law enforcement agency may continue to disclose information on an offender un-
der this subdivision for as long as the offender is required to register under section 243.166.

Subd. 5. Relevant information provided to law enforcement. At least 60 days before
a sex offender is released from confinement or accepted for supervision, the department of
corrections or the department of human services, in the case of a person who was committed
under section 253B.185 or Minnesota Statutes 1992, section 526.10, shall provide the ap-
propriate law enforcement agency all relevant information that the departments have con-
cerning the offender, including information on risk factors in the offender’s history.

Subd. 6. Administrative review. (a) An offender assigned or reassigned to risk level II
or I under subdivision 3, paragraph () or (h), has the right to seek administrative review of
an end-of—confinement review committee’s risk assessment determination. The offender
must exercise this right within 14 days of receiving notice of the committee’s decision by
notifying the chair of the committee. Upon receiving the request for administrative review,
the chair shall notify the offender, the victim or victims of the offender’s offense or their de-
signee, the law enforcement agency, and any other individuals the chair may select, of the
time and place of the hearing. A request for a review hearing shall not interfere with or delay
the notification process under subdivision 4 or 5.

(b) An offender who requests a review hearing must be given a reasonable opportunity
to prepare for the hearing. The review hearing shall be conducted on the record before an
administrative law judge. The offender has the burden of proof to show, by a preponderance
of the evidence, that the end-of—confinement review committee’s risk assessment deter-
mination was erroneous. The attorney general or a designee shall defend the end—of—con-
finement review committee’s determination. The offender has the right to be present and be
represented by counsel at the hearing, to present evidence in support of the offender’s posi-
tion, to call supporting witnesses and to cross—examine witnesses testifying in support of the
committee’s determination. Counsel for indigent offenders shall be provided by the Legal
Advocacy Project of the state public defender’s office.

(c) After the hearing is concluded, the administrative law judge shall decide whether the
end—of—confinement review committee’s risk assessment determination was erroneous and,
based on this decision, shall either uphold or modify the review committee’s determination.
The judge’s decision shall be in writing and shall include the judge’s reasons for the decision.
The judge’s decision shall be final and a copy of it shall be given to the offender, the victim,
the law enforcement agency, and the chair of the end—of-confinement review committee.

(d) The review hearing is subject to the contested case provisions of chapter 14.

Subd. 7. Immunity from liability. A state or local agency or official, or a private orga-
nization or individual authorized to act on behalf of a state or local agency or official, is not
civilly or criminally liable for disclosing or failing to disclose information as permitted by
this section.

Subd. 8. Limitation on scope. Nothing in this section imposes a duty upon a person
licensed under chapter 82, or an employee of the person, to disclose information regarding an
offender who is required to register under section 243.166, or about whom notification is
made under this section.

History: /1996 c 408 art 5s 4

244,053 NOTICE OF RELEASE OF CERTAIN OFFENDERS.
Subdivision 1. Netice of impending release. At least 60 days before the release of any
inmate convicted of an offense requiring registration under section 243,166, the commis-
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sioner of corrections shall send written notice of the impending release to the sheriff of the
county and the police chief of the city in which the inmate will reside or in which placement
will be made in a work release program. The sheriff of the county where the offender was
convicted also shall be notified of the inmate’s impending release.

Subd. 2. Additional notice. The same notice shall be sent to the following persons con-
cerning a specific inmate convicted of an offense requiring registration under section
243.166:

(1) the victim of the crime for which the inmate was convicted or a deceased victim’s
next of kin if the victim or deceased victim’s next of kin requests the notice in writing;

(2) any witnesses who testified against the inmate in any court proceedings involving
the offense, if the witness requests the notice in writing; and

(3) any person specified in writing by the prosecuting attorney.

The notice sent to victims under clause (1) must inform the person that the person has
the right to request and receive information about the offender authorized for disclosure un-
der the community notification provisions of section 244.052. .

If the victim or witness is under the age of 16, the notice required by this section shall be
sent to the parents or legal guardian of the child. The commissioner shall send the notices
required by this provision to the last address provided to the commissioner by the requesting
party. The requesting party shall furnish the commissioner with a current address. Informa-
tion regarding witnesses requesting the notice, information regarding any other person spe-
cified in writing by the prosecuting attorney to receive the notice, and the notice are private
data on individuals, as defined in section 13.02, subdivision 12, and are not available to the
inmate. '

The notice to victims provided under this subdivision does not limit the victim’s right to
request notice of release under section 611A.06.

Subd. 3. No extension of release date. The existence of the notice requirements con-
tained in this section shall in no event require an extension of the release date.

History: 1996c 408 art 5s 5

244,06 EXTRAORDINARY DISCHARGE.

The commissioner of corrections may give extraordinary discharge to an inmate for
reasons of serious health problems, senility, advanced age or other extraordinary circum-
stances. The commissioner shall promulgate rules specifying the circumstances under which
extraordinary discharge may be approved and the appropriate procedures for approving the
same. No extraordinary discharge shall be effective unless also approved by the Minnesota -
board of pardons.

History: 1978c 723 art 1 s 6; 1983 ¢ 2745 8

244.065 PRIVATE EMPLOYMENT OF INMATES OF STATE CORRECTIONAL
INSTITUTIONS IN COMMUNITY.

When consistent with the public interest and the public safety, the commissioner of
corrections may conditionally release an inmate to work at paid employment, seek employ-
ment, or participate in a vocational training or educational program, as provided in section
241.26, if the inmate has served at least one half of the term of imprisonment.

History: 1980 c 417 s 11; 1983 ¢ 2745 9; 1986 c 444; 1993 c 326 art 13 s 14

244.07 FURLOUGHS.

Subdivision 1. If consistent with the public interest, the commissioner may, under rules
prescribed by the commissioner, furlough any inmate in custody to any point within the state
for up to five days. A furlough may be granted to assist the inmate with family needs, person-
al health needs, or reintegration into society. No inmate may receive more than three fur-
loughs under this section within any 12-month period. The provisions of this section shall
also apply to those inmates convicted of offenses prior to May 1, 1980.

Subd. 2. Notwithstanding the provisions of subdivision 1, if the commissioner deter-
mines that the inmate requires health care not available at the state correctional institution,
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the commissioner may grant the inmate the furloughs necessary to provide appropriate non-
institutional or extrainstitutional health care.

History: 1978 c 723 art 1 5 7; 1981 ¢ 192 5 19; 1986 c 444

244,08 COMMISSIONER OF CORRECTIONS.

Subdivision 1. Effective May 1, 1980, the commissioner of corrections shall have only
those powers and duties in sections 244.01 to 244.11, 609.10, 609.145, subdivision 1,
609.165, subdivision 2, and 609.346, subdivision 1, with relation to persons sentenced for
crimes committed on or after May 1, 1980.

The commissioner of corrections shall retain all powers and duties presently vested in
and imposed upon the commissioner with relation to persons sentenced for crimes com-
mitted on or before April 30, 1980. :

The commissioner of corrections shall take into consideration, but not be bound by, the
sentence terms embodied in the sentencing guidelines promulgated by the Minnesota sen-
tencing guidelines commission and the penal philosophy embodied in sections 244.01 to
244.11, 609.10, 609.145, subdivision 1, 609.165, subdivision 2, and 609.346, subdivision 1,
in its deliberations relative to parole, probation, release, or other disposition of inmates who
commit the crimes giving rise to their sentences on or before April 30, 1980.

Subd. 2. Nothing in sections 244.01 to 244.11, 609.10, 609.145, subdivision 1, 609.165,
subdivision 2, and 609.346, subdivision 1, shall be deemed to limit the powers and duties
otherwise provided by law to the commissioner of corrections with regard to the manage-
ment of correctional institutions or the disposition of inmates unless those powers and duties
are inconsistent with the provisions of sections 244.01 to 244.11, 609.10, 609.145, subdivi-
sion 1, 609.165, subdivision 2, and 609.346, subdivision 1, in which case those powers and
duties shall be superseded by sections 244.01 to 244.11, 609.10, 609.145, subdivision 1,
609.165, subdivision 2, and 609.346, subdivision 1.

History: 1978 c 723 art 1 s 8; 1980 ¢ 417 s 15; 1983 ¢ 274 5 18; 1986 ¢ 444
SENTENCING GUIDELINES COMMISSION

244.09 MINNESOTA SENTENCING GUIDELINES COMMISSION.

Subdivision 1. Commission; establishment. There is hereby established the Minneso-
ta sentencing guidelines commission which shall be comprised of 11 members.

Subd. 2. The sentencing guidelines commission shall consist of the following:

(1) the chief justice of the supreme court or a designee;

(2) one judge of the court of appeals, appointed by the chief justice of the supreme court;
(3) one district court judge appointed by the chief justice of the supreme court;

(4) one public defender appointed by the governor upon recommendation of the state
public defender;

(5) one county attorney appointed by the governor upon recommendation of the board
of directors of the Minnesota county attorneys association;

(6) the commissioner of corrections or a designee;
(7) one peace officer as defined in section 626.84 appointed by the governor;
(8) one probation officer or parole officer appointed by the governor; and

(9) three public members appointed by the governor, one of whom shall be a victim of a
crime defined as a felony.

When an appointing authority selects individuals for membership on the commission,
the authority shall make reasonable efforts to appoint qualified members of protected
groups, as defined in section 43A.02, subdivision 33.

One of the members shall be designated by the governor as chair of the commission.

Subd. 3. Each appointed member shall be appointed for four years and shall continue to
serve during that time as long as the member occupies the position which made the member
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eligible for the appointment. Each member shall continue in office until a successor is duly
appointed. Members shall be eligible for reappointment, and appointment may be made to
fill an unexpired term. The term of any member appointed or reappointed by the governor
before the first Monday in January 1991 expires on that date. The term of any member ap-
pointed or reappointed by the governor after the first Monday in January 1991 is coterminous
with the governor. The members of the commission shall elect any additional officers neces-
sary for the efficient discharge of their duties.

Subd. 4. Each member of the commission shall be reimbursed for all reasonable ex-
penses actually paid or incurred by that member in the performance of official duties in the
same manner as other employees of the state. The public members of the commission shall be
compensated at the rate of $50 for each day or part thereof spent on commission activities.

Subd. 5. The commission shall, on or before January 1, 1980, promulgate sentencing
guidelines for the district court. The guidelines shall be based on reasonable offense and of-
fender characteristics. The guidelines promulgated by the commission shall be advisory to
the district court and shall establish:

(1) The circumstances under which imprisonment of an offender is proper; and

(2) A presumptive, fixed sentence for offenders for whom imprisonment is proper,
based on each appropriate combination of reasonable offense and offender characteristics.
The guidelines may provide for an increase or decrease of up to 15 percent in the presump-
tive, fixed sentence.

The sentencing guidelines promulgated by the commission may also establish ap-
propriate sanctions for offenders for whom imprisonment is not proper. Any guidelines pro-
mulgated by the commission establishing sanctions for offenders for whom imprisonment is
not proper shall make specific reference to noninstitutional sanctions, including but not lim-
ited to the following: payment of fines, day fines, restitution, community work orders, work
release programs in local facilities, community based residential and nonresidential pro-
grams, incarceration in a local correctional facility, and probation and the conditions thereof.

In establishing and modifying the sentencing guidelines, the primary consideration of
the commission shall be public safety. The commission shall also consider current sentenc-
ing and release practices; correctional resources, including but not limited to the capacities of
local and state correctional facilities; and the long—term negative impact of the crime on the
community. :

The provisions of sections 14.001 to 14.69 do not apply to the promulgation of the sen-
tencing guidelines, and the sentencing guidelines, including severity levels and criminal his-
tory scores, are not subject to review by the legislative commission to review administrative
rules. However, on or before January 1, 1986, the commission shall adopt rules pursuant to
sections 14.001 to 14.69 which establish procedures for the promulgation of the sentencing
guidelines, including procedures for the promulgation of severity levels and criminal history
scores, and these rules shall be subject to review by the legislative commission to review ad-
ministrative rules.

Subd. 6. The commission, in addition to establishing sentencing guidelines, shall serve
as a clearing house and information center for the collection, preparation, analysis and dis-
semination of information on state and local sentencing practices, and shall conduct ongoing
research regarding sentencing guidelines, use of imprisonment and alternatives to imprison-
ment, plea bargaining, and other matters relating to the improvement of the criminal justice
system. The commission shall from time to time make recommendations to the legislature
regarding changes in the criminal code, criminal procedures, and other aspects of sentencing.

Subd. 7. The commission shall study the impact of the sentencing guidelines promul-
gated by the commission after their implementation. The commission shall also, after imple-
mentation of the guidelines, review the powers and duties of the commissioner of corrections
and make recommendations to the legislature on the appropriate role, if any, of the board un-
der the guidelines.

Subd. 8. The commissioner of corrections shall provide adequate office space and ad-
ministrative services for the commission, and the commission shall reimburse the commis-
sioner for the space and services provided. The commission may also utilize, with their con-
sent, the services, equipment, personnel, information and resources of other state agencies;
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and may accept voluntary and uncompensated services, contract with individuals, public and
private agencies, and request information, reports and data from any agency of the state, or
any of its political subdivisions, to the extent authorized by law.

Subd. 9. When any person, corporation, the United States government, or any other en-
tity offers funds to the sentencing guidelines commission to carry out its purposes and duties,
the commission may accept the offer by majority vote and upon acceptance the chair shall
receive the funds subject to the terms of the offer, but no money shall be accepted or received
as a loan nor shall any indebtedness be incurred except in the manner and under the limita-
tions otherwise provided by law.

Subd. 10. The commission may select and employ a research director who shall perform
the duties the commission directs, including the hiring of any clerical help and other em-
ployees as the commission shall approve. The research director and other staff shall be in the
unclassified service of the state and their compensation shall be established pursuant to chap-
ter 43A. They shall be reimbursed for the expenses necessarily incurred in the performance
of their official duties in the same manner as other state employees.

Subd. 11. Modification. The commission shall meet as necessary for the purpose of
modifying and improving the guidelines. Any modification which amends the sentencing
guidelines grid, including severity levels and criminal history scores, or which would result
in the reduction of any sentence or in the early release of any inmate, with the exception of a
modification mandated or authorized by the legislature or relating to a crime created or
amended by the legislature in the preceding session, shall be submitted to the legislature by
January 1 of any year in which the commission wishes to make the change and shall be effec-
tive on August 1 of that year, unless the legislature by law provides otherwise. All other mod-
ifications shall take effect according to the procedural rules of the commission. On or before
January | of each year, the commission shall submit a written report to the committees of the
senate and the house of representatives with jurisdiction over criminal justice policy that
identifies and explains all modifications made during the preceding 12 months and all pro-
posed modifications that are being submitted to the legislature that year.

Subd. 11a. Retroactivity. Any person who is serving a sentence for which there is a
modification in the numbers in the cells of the guidelines grid may institute a proceeding ap-
plying for retroactive application of the modification and the court may grant a petition for
retroactivity subject to the same procedures, standards and conditions as set forth for post
conviction remedies in section 590.01, subdivision 3. The right to petition for relief pursuant
to this subdivision does not apply to modifications in the sentencing guidelines other than
modification of the numbers in the cells of the guidelines grid. The right to petition for relief
pursuant to this subdivision does not apply to offenders on supervised release or to offenders
who have had their supervised release revoked and who have been reimprisoned.

Subd. 12. The guidelines shall be submitted to the legislature on January 1, 1980, and
shall be effective May 1, 1980, unless the legislature provides otherwise.

Subd. 13. Rulemaking power. The commission shall have authority to promulgate
emergency and permanent rules to carry out the purposes of subdivision 5.

Subd. 14. Report on mandatory minimum sentences. The sentencing guidelines
commission shall include in its annual report to the legislature a summary and analysis of
reports received from county attorneys under section 609.11, subdivision 10.

History: 1978 c 723 art 15 9; 1982 ¢ 424 5 130; 1982 c 536 s 1-3; 1982 ¢ 642 s 3;
1983c2l6art1s35; 1983¢c274510,18; 1983 c 299 5 24; 1984 ¢ 589 s 3—6; 1984 ¢
6405 32; 1986 ¢ 444, 1987 ¢ 377 s 1-3; 1987 c 384 art2s 1; 1988 c 618 s 1; 1989 ¢ 290
art g s f] 1990 c 4225 10; 1991 ¢ 258 s 6; 1994 c 636 art 35 1; art 6 s 14; 1996 c 408
art3s

244.095 [Repealed, 1991 ¢ 279 s 41]
SENTENCING
244.10 SENTENCING HEARING; DEVIATION FROM GUIDELINES.

Subdivision 1. Sentencing hearing. Whenever a person is convicted of a felony, the
court, upon motion of either the defendant or the state, shall hold a sentencing hearing. The
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hearing shall be scheduled so that the parties have adequate time to prepare and present argu-
ments regarding the issue of sentencing. The parties may submit written arguments to the
court prior to the date of the hearing and may make oral arguments before the court at the
sentencing hearing. Prior to the hearing, the court shall transmit to the defendant or the defen-
dant’s attorney and the prosecuting attorney copies of the presentence investigation report.

At the conclusion of the sentencing hearing or within 20 days thereafter, the court shall
issue written findings of fact and conclusions of law regarding the issues submitted by the
parties, and shall enter an appropriate order.

Subd. 2. Deviation from guidelines. Whether or not a sentencing hearing is requested
pursuant to subdivision 1, the district court shall make written findings of fact as to the rea-
sons for departure from the sentencing guidelines in each case in which the court imposes or
stays a sentence that deviates from the sentencing guidelines applicable to the case.

Subd. 2a. Notice of information regarding sex offenders. (a) In any case in which a
person is convicted of an offense which requires registration under section 243.166, subdivi-
sion 1, and the presumptive sentence under the sentencing guidelines is commitment to the
custody of the commissioner of corrections, if the court grants a dispositional departure and
stays imposition or execution of sentence, the probation or court services officer who is as-
signed to supervise the offender shall provide in writing to the following the fact that the of-
fender is on probation and the terms and conditions of probation:

(1) a victim of and any witnesses to the offense committed by the offender, if the victim
or the witness has requested notice; and

(2) the chief law enforcement officer in the area where the offender resides or intends to
reside.

The law enforcement officer, in consultation with the offender’s probation officer, may
provide all or part of this information to any of the following agencies or groups the offender
is likely to encounter: public and private educational institutions, day care establishments,
and establishments or organizations that primarily serve individuals likely to be victimized
by the offender.

The probation officer is not required under this subdivision to' provide any notice while
the offender is placed or resides in a residential facility that is licensed under section
245A.02, subdivision 14, or 241.021, if the facility staff is trained in the supervision of sex
offenders.

(b) The notice authorized by paragraph (2) shall be limited to data classified as public
under section 13.84, subdivision 6, unless the offender provides informed consent to autho-
rize the release of nonpublic data or unless a court order authorizes the release of nonpublic
data.

(c) Nothing in this subdivision shall be interpreted to impose a duty on any person to use
any information regarding an offender about whom notification is made under this subdivi-
sion.

Subd. 3. Computation of criminal history score. If the defendant contests the exis-
tence of or factual basis for a prior conviction in the calculation of the defendant’s criminal
history score, proof of it is established by competent and reliable evidence, including a certi-
fied court record of the conviction.

History: 1978 c 723 art 1 s 10; 1986 c 444, 1988 ¢ 520s 1; 1996 c 408 art 5 s 6

244.101 SENTENCING OF FELONY OFFENDERS WHO COMMIT OFFENSES
ON AND AFTER AUGUST 1, 1993.

Subdivision 1. Executed sentences. When a felony offender is sentenced to a fixed exe-
cuted sentence for an offense committed on or after August 1, 1993, the executed sentence
consists of two parts: (1) a specified minimum term of imprisonment that is equal to two—
thirds of the executed sentence; and (2) a specified maximum supervised release term that is
equal to one—third of the executed sentence. The amount of time the inmate actually serves in
p;;ison and on supervised release is subject to the provisions of section 244.05, subdivision
1b.

Subd. 2. Explanation of sentence. When a court pronounces an executed sentence un-
der this section, it shall explain: (1) the total length of the executed sentence; (2) the amount
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of time the defendant will serve in prison; and (3) the amount of time the defendant will serve
on supervised release, assuming the defendant commits no disciplinary offense in prison that
results in the imposition of a disciplinary confinement period. The court shall also explain
that the amount of time the defendant actually serves in prison may be extended by the com-
missioner if the defendant commits any disciplinary offenses in prison and that this extension
could result in the defendant’s serving the entire executed sentence in prison. The court’s ex-
planation shall be included in a written summary of the sentence.

Subd. 3. No right to supervised release. Notwithstanding the court’s explanation of
the potential length of a defendant’s supervised release term, the court’s explanation creates
no right of a defendant to any specific, minimum length of a supervised release term.

Subd. 4. Application of statutory mandatory minimum sentences. If the defendant
is convicted of any offense for which a statute imposes a mandatory minimum sentence of
imprisonment, the statutory mandatory minimum sentence governs the length of the entire
executed sentence pronounced by the court under this section.

History: 1992c 571 art2s7; art9s6
APPELLATE REVIEW

244.11 APPELLATE REVIEW OF SENTENCE.

An appeal to the court of appeals may be taken by the defendant or the state from any
sentence imposed or stayed by the district court according to the rules of criminal procedure
for the district court of Minnesota. A dismissal of an appeal brought under this section shall
not prejudice an appeal brought under any other section or rule.

When an appeal taken under this section is filed, the court administrator of the district
court shall certify the transcript of the proceedings and any files or records relating to the
defendant, the offense, and the sentence imposed or stayed, that the supreme court by rule or
order may require.

On an appeal pursuant to this section, the court may review the sentence imposed or
stayed to determine whether the sentence is inconsistent with statutory requirements, unrea-
sonable, inappropriate, excessive, unjustifiably disparate, or not warranted by the findings of
fact issued by the district court. This review shall be in addition to all other powers of review
presently existing. The court may dismiss or affirm the appeal, vacate or set aside the sen-
tence imposed or stayed and direct entry of an appropriate sentence or order further proceed-
ings to be had as the court may direct.

This section shall not be construed to confer or enlarge any right of a defendant to be
released pending an appeal.

History: 1978 c 723 art 1 5 11; 1983 ¢ 247 5 103; 1Sp1986 ¢ 3 art 1 s 82
INTENSIVE COMMUNITY SUPERVISION

244.12 INTENSIVE COMMUNITY SUPERVISION.

Subdivision 1. Generally. The commissioner may order that an offender who meets the
eligibility requirements of subdivisions 2 and 3 be placed on intensive community supervi-
sion, as described in sections 244.14 and 244.15, for all or part of the offender’s sentence if
the offender agrees to participate in the program and the commissioner notifies the sentenc-
ing court. .

Subd. 2. Eligibility. The commissioner must limit the intensive community supervision
program to the following persons:

(1) offenders who are committed to the commissioner’s custody following revocation
of a stayed sentence; and

(2) offenders who are committed to the commissioner’s custody for a sentence of 30
months or less, who did not receive a dispositional departure under the sentencing guide-
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lines, and who have already served a period of incarceration as a result of the offense for
which they are committed.

.Subd. 3. Offenders not eligible. The following are not eligible to be placed on intensive
community supervision, under subdivision 2, clause (2):

(1) offenders who were committed to the commissioner’s custody under a statutory
mandatory minimum sentence;

(2) offenders who were committed to the commissioner’s custody following a convic-
tion for murder, manslaughter, criminal sexual conduct, or criminal vehicular homicide or
operation resulting in death; and

(3) offenders whose presence in the community would present a danger to public safety.

History: 1990 c 568 art 25 33; 1991 ¢ 2585 2; 1992 ¢ 571 art 1 s 8; 1994 ¢ 636 art
651516

244.13 INTENSIVE COMMUNITY SUPERVISION AND INTENSIVE SUPER-
VISED RELEASE; ESTABLISHMENT OF PROGRAMS.

Subdivision 1. Establishment. The commissioner of corrections shall establish pro-
grams for those designated by the commissioner to serve all or part of a sentence on intensive
community supervision or all or part of a supervised release or parole term on intensive su-
pervised release. The adoption and modification of policies and procedures to implement
sections 244.05, subdivision 6, and 244.12 to 244.15 are not subject to the rulemaking proce-
dures of chapter 14. The commissioner shall locate the programs so that at least one—half of
the money appropriated for the programs in each year is used for programs in community
corrections act counties. In awarding contracts for intensive supervision programs in com-
munity corrections act counties, the commissioner shall give first priority to programs that
utilize county employees as intensive supervision agents and shall give second priority to
programs that utilize state employees as intensive supervision agents. The commissioner
may award contracts to other providers in community corrections act counties only if doing
so will result in a significant cost savings or a significant increase in the quality of services
provided, and only after notifying the chairs of the committees in the senate and house of
representatives with jurisdiction over criminal justice policy.

Subd. 2. Training. The commissioner shall develop specialized training programs for
intensive supervision agents assigned to the intensive community supervision and intensive
supervised release programs. The agent caseload shall not exceed the ratio of 30 offenders to
two intensive supervision agents. An intensive supervision agent must have qualifications
comparable to those for a state corrections agent.

Subd. 3. Evaluation. The commissioner shall develop a system for gathering and ana-
lyzing information concerning the value and effectiveness of the intensive community su-
pervision and intensive supervised release programs and shall compile a report to the chairs
of the committees in the senate and house of representatives with jurisdiction over criminal
justice policy by January 1 of each odd—numbered year.

Subd. 4. Definition. For purposes of section 244.05, subdivision 6, and sections 244.12
to 244.15, “intensive supervision agent” means a probation officer, a corrections agent, or
any other quahﬁed person employed in supervising offenders serving a period of intensive
community supervision or intensive supervised release.

History: 1990 c 568 art 2 s 34, 1991 ¢ 258 s 3; 1994 c 636 art 65 17,18

244.14 INTENSIVE COMMUNITY SUPERVISION; BASIC ELEMENTS.

Subdivision 1. Requirements. This section governs the intensive community supervi-
sion programs established under section 244.13. The commissioner shall operate the pro-
grams in conformance with this section. The commissioner shall administer the programs to
further the following goals:

(1) to punish the offender;

(2) to protect the safety of the public;

(3) to facilitate employment of the offender during the intensive community supervi-
sion and afterward; and
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(4) to require the payment of restitution ordered by the court to compensate the victims
of the offender’s crime.

Subd. 2. Good time not available. An offender serving a sentence on intensive com-
munity supervision for a crime committed before August 1, 1993, does not earn good time,
notwithstanding section 244.04.

Subd. 3. Sanctions. The commissioner shall impose severe and meaningful sanctions
for violating the conditions of an intensive community supervision program. The commis-
sioner shall provide for revocation of intensive community supervision of an offender who:

(1) commits a material violation of or repeatedly fails to follow the rules of the program;

(2) commits any misdemeanor, gross misdemeanor, or felony offense; or

(3) presents a risk to the public, based on the offender’s behavior, attitude, or abuse of
alcohol or controlled substances. The revocation of intensive community supervision is gov-
erned by the procedures in the commissioner’s rules adopted under section 244.05, subdivi-
sion 2,

An offender whose intensive community supervision is revoked shall be imprisoned for
a time period equal to the offender’s term of imprisonment, but in no case for longer than the
time remaining in the offender’s sentence. “Term of imprisonment” means a time period
equal to two—thirds of the sentence originally executed by the sentencing court, minus jail
credit, if any. .

Subd. 4. All phases. Throughout all phases of an intensive community supervision pro-
gram, the offender shall submit at any time to an unannounced search of the offender’s per-
son, vehicle, or premises by an intensive siipervision agent. If the offender received a restitu-
tion order as part of the sentence, the offender shall make weekly payments as scheduled by
the agent until the full amount is paid.

History: 1990 c 568 art 25 35; 1991 ¢ 258 s 4; 1993c 326 art9s 7; art 135 15

244.15 INTENSIVE COMMUNITY SUPERVISION; PHASES I TO IV.

Subdivision 1. Duration. Phase I of an intensive community supervision program is six
months, or one-half the time remaining in the offender’s term of imprisonment, whichever is
less. Phase II lasts for at least one—third of the time remaining in the offender’s term of im-
prisonment at the beginning of Phase II. Phase III lasts for at least one—third of the time re-
maining in the offender’s term of imprisonment at the beginning of Phase III. Phase IV con-
tinues until the commissioner determines that the offender has successfully completed the
program or until the offender’s sentence, minus jail credit, expires, whichever occurs first. If
an offender successfully completes the intensive community supervision program before the
offender’s sentence expires, the offender shall be placed on supervised release for the re-
mainder of the sentence.

Subd. 2. Random drug testing. (a) During phase I, the offender will be subjected at
least weekly to urinalysis and breath tests to detect the presence of controlied substances or
alcohol. The tests will be random and unannounced.

(b) During phase II, the tests will be done at least twice monthly.

(c) During phases III and IV, the tests will be done at random at the frequency deter-
mined by the intensive supervision agent.

Subd. 3. House arrest. (a) During phase I, the offender will be under house arrest in a
residence approved by the offender’s intensive supervision agent and may not move to
another residence without permission. “House arrest” means that the offender’s movements
will be severely restricted and continually monitored by the assigned agent.

(b) During phase II, modified house arrest is imposed.

(c) During phases III and IV, the offender is subjected to a daily curfew instead of house
arrest.

Subd. 4. Face—to—face contacts. (a) During phase I, the assigned intensive supervision
agent shall have at least four face~to—face contacts with the offender each week.

(b) During phase II, two face—to—face contacts a week are required.
(c) During phase III, one face—to—face contact 2 week is required.
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(d) During phase IV, two face—to—face contacts a month are required.

(€) When an offender is an inmate of a jail or a resident of a facility which is staffed full
time, the assigned agent may reduce face—to—face contacts to one per week during all phases.

Subd. 5. Work required. During phases I, II, III, and IV, the offender must spend at
least 40 hours a week performing approved work, undertaking constructive activity designed
to obtain employment, or attending a treatment or education program as directed by the com-
missioner. An offender may not spend more than six months in a residential treatment pro-
gram that does not require the offender to spend at least 40 hours a week performing ap-
proved work or undertaking constructive activity designed to obtain employment.

Subd. 6. Electronic surveillance. During any phase, the offender may be placed on
electronic surveillance if the intensive supervision agent so directs.

Subd. 7. Other requirements. The commissioner may include any other conditions in
the various phases of the intensive community supervision program that the commissioner
finds necessary and appropriate.

History: 1990 c 568 art 2 s 36; 1991 ¢ 258 s 5; 1993 ¢ 326 art 13 5 16, 1994 ¢ 636
art6s 19

DAY-FINES

244.16 DAY-FINES.

Subdivision 1. Model system. The sentencing guidelines commission shall develop a
mode] day—fine system. The commission shall report its model system to the legislature by
February 1, 1993. Upon request of a judicial district, the commission may establish one pilot
project for the development of a day—fine system.

Subd. 2. Components. A day—fine system adopted under this section must provide for a
two-step sentencing procedure for those receiving a fine as part of a probationary felony,
gross misdemeanor, or misdemeanor sentence. In the first step, the court determines how
many punishment points a person will receive, taking into account the severity of the offense
and the criminal history of the offender. The second step is to multiply the punishment points
by a factor that accounts for the offender’s financial circumstances. The goal of the system is
to provide a fine that is proportional to the seriousness of the offense and largely equal in
impact among offenders with different financial circumnstances. The system may provide for
community service in lieu of fines for offenders whose means are so limited that the payment
of a fine would be unlikely.

History: 1990 c 568 art 25 102; 1991 c 292 art8s 6
CHALLENGE INCARCERATION PROGRAM

244.17 CHALLENGE INCARCERATION PROGRAM.

Subdivision 1. Generally. The commissioner may select offenders who meet the eligi-
bility requirements of subdivisions 2 and 3 to participate in a challenge incarceration pro-
gram described in sections 244.171 and 244.172 for all or part of the offender’s sentence if
the offender agrees to participate in the program and signs a written contract with the com-
missioner agreeing to comply with the program’s requirements.

Subd. 2. Eligibility. The commissioner must limit the challenge incarceration program
to the following persons:

(1) offenders who are committed to the commissioner’s custody following revocation
of a stayed sentence; and

(2) offenders who are committed to the commissioner’s custody, who have 36 months
or less in or remaining in their term of imprisonment, and who did not recelve a dispositional
departure under the sentencing guidelines.

An eligible inmate is not entitled to participate in the program.
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Subd. 3. Offenders not eligible. The following offenders are not eligible to be placed in
the challenge incarceration program:

(1) offenders who are committed to the commissioner’s custody following a conviction
for murder, manslaughter, criminal sexual conduct, assault, kldnappmg, robbery, arson, or
any other offense involving death or intentional personal injury; and

(2) offenders who were convicted within the preceding ten years of an offense described
in clause (1) and were committed to the custody of the commissioner.

History: 1992c 513 art 95 3, 1992c 571 art 11 5 5,17; 1993 ¢ 326 art 8 s 10; 1996
c408art8s6

244.171 CHALLENGE INCARCERATION PROGRAM; BASIC ELEMENTS.

Subdivision 1. Requirements. The commissioner shall administer an intensive, struc-
tured, and disciplined program with a high level of offender accountability and control and
direct and related consequences for failure to meet behavioral expectations. The program
shall have the following goals:

(1) to punish and hold the offender accountable;

(2) to protect the safety of the public;

(3) to treat offenders who are chemically dependent; and

(4) to prepare the offender for successful reintegration into society.

Subd. 2. Program components. The program shall contain all of the components de-
scribed in paragraphs (a) to (e).

(a) The program shall contain a highly structured daily schedule for the offender.

(b) The program shall contain a rigorous physical program designed to teach personal
discipline and improve the physical and mental well-being of the offender. It shall include
skills designed to teach the offender how to reduce and cope with stress.

(c) The program shall contain individualized educational programs designed to im-
prove the basic educational skills of the offender and to provide vocational training.

(d) The program shall contain programs designed to promote the offender’s self~worth
and the offender’s acceptance of responsibility for the consequences of the offender’s own
decisions.

(e) The program shall contain culturally sensitive chemical dependency programs, li-
censed by the department of human services and designed to serve the inmate population. It
shall require that each offender submit to a chemical use assessment and that the offender
receive the appropriate level of treatment as indicated by the assessment.

Subd. 3. Good time not available. An offender in the challenge incarceration program
whose crime was committed before August 1, 1993, does not earn good time during phases I
and II of the program, notwithstanding section 244.04.

Subd. 4. Sanctions. The commissioner shall impose severe and meaningful sanctions
for violating the conditions of the challenge incarceration program. The commissioner shall
remove an offender from the challenge incarceration program if the offender:

(1) commits a material violation of or repeatedly fails to follow the rules of the program;

(2) commits any misdemeanor, gross misdemeanor, or felony offense; or

(3) presents a risk to the public, based on the offender’s behavior, attitude, or abuse of
alcohol or controlled substances. The removal of an offender from the challenge incarcera-
tion program is governed by the procedures in the commissioner’s rules adopted under sec-
tion 244.05, subdivision 2.

An offender who is removed from the challenge incarceration program shall be impris-
oned for a time period equal to the offender’s term of imprisonment, minus earned good time
if any, but in no case for longer than the time remaining in the offender’s sentence. *“Term of
imprisonment” means a time period equal to two—thirds of the sentence originally executed
by the sentencing court, minus jail credit, if any.

Subd. 5. Training. The commissioner shall develop specialized training for correction-
al employees who supervise and are assigned to the challenge incarceration program.

, History: 1992 c 513 art 9s 4; 1992 c 571 art 11 s 6,17; 1993 c 326 art 9s 8; art 13
sl
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244,172 CHALLENGE INCARCERATION PROGRAM; PHASES I TO IIL.

Subdivision 1. Phase L. Phase I of the program lasts at least six months. The offender
must be confined in a state correctional facility designated by the commissioner and must
successfully participate in all intensive treatment, education and work programs required by .
the commissioner. The offender must also submit on demand to random drug and alcohol
testing at time intervals set by the commissioner. Throughout phase I, the commissioner must
severely restrict the offender’s telephone and visitor privileges.

Subd. 2. Phase II. Phase II of the program lasts at least six months. The offender shall
serve this phase of the offender’s sentence in an intensive supervision and surveillance pro-
gram established by the commissioner. The commissioner may impose such requirements on
the offender as are necessary to carry out the goals of the program. Throughout phase II, the
offender must be required to submit to drug and alcohol tests randomly or for cause, on de-
mand of the supervising agent. The commissioner shall also require the offender to report
daily to a day-reporting facility designated by the commissioner.

Subd. 3. Phase ITI. Phase III continues until the commissioner determines that the of-
fender has successfully completed the program or until the offender’s sentence, minus jail
credit, expires, whichever comes first. If an offender successfully completes phase I of the
challenge incarceration program before the offender’s sentence expires, the offender shall be
placed on supervised release for the remainder of the sentence. The commissioner shall set
the level of the offender’s supervision based on the public risk presented by the offender.

History: 1992c 513 art9s 5, 1992c 571 art 115 7,17; 1993 c 326 art 8 s 11,12;
1994 c 636 art 65 20; 1996 c 408 art 8 s 7

244.173 CHALLENGE INCARCERATION PROGRAM; EVALUATION AND RE-
PORT.

The commissioner shall develop a system for gathering and analyzing information con-
cerning the value and effectiveness of the challenge incarceration program. The commis-
sioner shall report to the committees of the house of representatives and senate with jurisdic-
tion over criminal justice policy by January 1, 1996, on the operation of the program.

History: 1992c 513 art9s6; 1992c 571 art 11 s 8,17; 1994 c 636 art 6 s 21
OFFENDER FEES

244.18 LOCAL CORRECTIONAL FEES; IMPOSITION ON OFFENDERS.

Subdivision 1. Definition. As used in this section, “local correctional fees” include fees
for the following correctional services:

(1) community service work placement and supervision;

(2) restitution collection;

(3) supervision;

(4) court ordered investigations; or

(5) any other court ordered service to be provided by a local probation and parole
agency established under section 260.311 or community corrections agency established un-
der chapter 401.

Subd. 2. Local correctional fees. A local correctional agency may establish a schedule
of local correctional fees to charge persons convicted of a crime and under the supervision
and control of the local correctional agency to defray costs associated with correctional ser-
vices. The local correctional fees on the schedule must be reasonably related to defendants’
abilities to pay and the actual cost of correctional services.

Subd. 3. Fee collection. The chief executive officer of a local correctional agency may
collect local correctional fees assessed under section 609.102. The local correctional agency
may collect the fee at any time while the offender is under sentence or after the sentence has
been discharged. The agency may use any available civil means of debt collection in collect-
ing a local correctional fee.
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Subd. 4. Exemption from fee. The local correctional agency shall waive payment of a
local correctional fee if so ordered by the court under section 609.102. If the court fails to
waive the fee, the chief executive officer of the local correctional agency may waive payment
of the fee if the officer determines that the offender does not have the ability to pay the fee, the
prospects for payment are poor, or there are extenuating circumstances justifying waiver of
the fee. Instead of waiving the fee, the local correctional agency may require the offender to
perform community work service as a means of paying the fee.

Subd. 5. Restitution payment priority. If a defendant has been ordered by a court to
pay restitution and a local correctional fee, the defendant shall be obligated to pay the restitu-
tion ordered before paying the local correctional fee.

Subd. 6. Use of fees. The local correctional fees shall be used by the local correctional
agency to pay the costs of local correctional services. Local correctional fees may not be used
to supplant existing local funding for local correctional services.

History: 1992c¢571art11s9
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