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GENERAL REQUIREMENTS

13.01 GOVERNMENT DATA.

Subdivision 1. Applicability. All state agencies, political subdivisions and statewide
systems shall be governed by this chapter.

Subd. 2. Citation. This chapter may be cited as the “Minnesota government data prac-
tices act.”

Subd. 3. Scope. This chapter regulates the collection, creation, storage, maintenance,
dissemination, and access to government data in state agencies, statewide systems, and polit-
ical subdivisions. It establishes a presumption that government data are public and are acces-
sible by the public for both inspection and copying unless there is federal law, a state statute,
or a temporary classification of data that provides that certain data are not public.

History: 1979 ¢ 328 5 1; 1981 ¢ 311 5 1,39; 1Sp1981 c 4 art 1 s4,5; 1982 ¢ 545 s
24; 1991 c 31951

13.02 COLLECTION, SECURITY, AND DISSEMINATION OF RECORDS; DEF-
INITIONS.

Subdivision 1. Applicability. As used in this chapter, the terms defined in this section
have the meanings given them.

Subd. 2. Commissioner. “Commissioner” means the commissioner of the department
of administration.

Subd. 3. Confidential data on individuals. “Confidential data on individuals” means
data which is made not public by statute or federal law applicable to the data and is inaccessi-
ble to the individual subject of that data.

Subd. 3a. Criminal justice agencies. “Criminal justice agencies” means all state and
local prosecution authorities, all state and local law enforcement agencies, the sentencing
guidelines commission, the bureau of criminal apprehension, the department of corrections,
and all probation officers who are not part of the judiciary.

Subd. 4. Data not on individuals. “Data not on individuals” means all government data
which is not data on individuals.

Subd. 5. Data on individuals. “Data on individuals” means all government data in
which any individual is or can be identified as the subject of that data, unless the appearance
of the name or other identifying data can be clearly demonstrated to be only incidental to the
data and the data are not accessed by the name or other identifying data of any individual.

Subd. 6. Designee. “Designee” means any person designated by a responsible authority
to be in charge of individual files or systems containing government data and to receive and
comply with requests for government data.

Subd. 7. Government data. “Government data” means all data collected, created, re-
ceived, maintained or disseminated by any state agency, political subdivision, or statewide
system regardless of its physical form, storage media or conditions of use.

Subd. 8. Individual. “Individual” means a natural person. In the case of a minor or an
individual adjudged mentally incompetent, “individual” includes a parent or guardian or an
individual acting as a parent or guardian in the absence of a parent or guardian, except that the
responsible authority shall withhold data from parents or guardians, or individuals acting as
parents or guardians in the absence of parents or guardians, upon request by the minor if the
responsible authority determines that withholding the data would be in the best interest of the
minor.

Subd. 8a. Not public data. “Not public data” means any government data which is clas-
sified by statute, federal law, or temporary classification as confidential, private, nonpubllc
or protected nonpublic.

Subd. 9. Nonpublic data. “Nonpublic data” means data not on individuals that is made
by statute or federal law applicable to the data: (a) not accessible to the public; and (b) acces-
sible to the subject, if any, of the data.

Subd. 10. Person. “Person” means any individual, partnership, corporation, associa-
tion, business trust, or a legal representative of an organization.
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Subd. 11. Political subdivision. “Political subdivision” means any county, statutory or
home rule charter city, school district, special district and any board, commission, district or
authority created pursuant to law, local ordinance or charter provision. It includes any non-
profit corporation which is a community action agency organized pursuant to the economic
opportunity act of 1964 (Public Law Number 88—452) as amended, to qualify for public
funds, or any nonprofit social service agency which performs services under contract to any
political subdivision, statewide system or state agency, to the extent that the nonprofit social
service agency or nonprofit corporation collects, stores, disseminates, and uses data on indi-
viduals because of a contractual relationship with state agencies, political subdivisions or
statewide systems.

Subd. 12. Private data on individuals. “Private data on individuals” means data which
is made by statute or federal law applicable to the data: (a) not public; and (b) accessible to the
individual subject of that data.

Subd. 13. Protected nonpublic data. “Protected nonpublic data” means data not on
individuals which is made by statute or federal law applicable to the data (a) not public and
(b) not accessible to the subject of the data.

Subd. 14. Public data not on individuals. “Public data not on individuals” means data
which is accessible to the public pursuant to section 13.03.

Subd. 15. Public data on individuals. “Public data on individuals” means data which is
accessible to the public in accordance with the provisions of section 13.03.

Subd. 16. Responsible authority. “Responsible authority” in a state agency or state-
wide system means the state official designated by law or by the commissioner as the individ-
ual responsible for the collection, use and dissemination of any set of data on individuals,
government data, or summary data. “Responsible authority” in any political subdivision
means the individual designated by the governing body of that political subdivision as the
individual responsible for the collection, use, and dissemination of any set of data on individ-
uals, government data, or summary data, unless otherwise provided by state law.

Subd. 17. State agency. “State agency” means the state, the University of Minnesota,
and any office, officer, department, division, bureau, board, commission, authority, district
or agency of the state.

Subd. 18. Statewide system. “Statewide system” includes any record keeping system
in which government data is collected, stored, disseminated and used by means of a system
common to one or more state agencies or more than one of its political subdivisions or any
combination of state agencies and political subdivisions.

Subd. 19. Summary data. “Summary data” means statistical records and reports de-
rived from data on individuals but in which individuals are not identified and from which
neither their identities nor any other characteristic that could uniquely identify an individual
is ascertainable.

History: 1974 c 479 s 1; 1975 ¢ 401 s 1; 1976 ¢ 2395 2; 1976 ¢ 283 s 1-5; 1977 ¢
3755 1-5; 1978 ¢ 790 s 1; 1979 ¢ 328 s 2-6; 1980 c 603 s 1-6; 1980 c 618 s 25; 1981 ¢
311 52-6,39; 1982 ¢ 545 s 1,24; 1984 c 4365 1; 1989 c 351 52; 1996 c440art I s |

13.03 ACCESS TO GOVERNMENT DATA.

Subdivision 1. Public data. All government data collected, created, received, main-
tained or disseminated by a state agency, political subdivision, or statewide system shall be
public unless classified by statute, or temporary classification pursuant to section 13.06, or
federal law, as nonpublic or protected nonpublic, or with respect to data on individuals, as
private or confidential. The responsible authority in every state agency, political subdivision
and statewide system shall keep records containing government data in such an arrangement
and condition as to make them easily accessible for convenient use. Photographic, photostat-
ic, microphotographic, or microfilmed records shall be considered as accessible for conve-
nient use regardless of the size of such records.

Subd. 2. Procedures. The responsible authority in every state agency, political subdivi-
sion, and statewide system shall establish procedures, consistent with this chapter, to insure
that requests for government data are received and complied with in an appropriate and
prompt manner. Full convenience and comprehensive accessibility shall be allowed to re-
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searchers including historians, genealogists and other scholars to carry out extensive re-
search and complete copying of all records containing government data except as otherwise
expressly provided by law.

A responsible authority may designate one or more designees.

Subd. 3. Request for access to data, Upon request to a responsible authority or desig-
nee, a person shall be permitted to inspect and copy public government data at reasonable
times and places, and, upon request, shall be informed of the data’s meaning. If a person re-
quests access for the purpose of inspection, the responsible authority may not assess a charge
or require the requesting person to pay a fee to inspect data. The responsible authority or de-
signee shall provide copies of public data upon request. If a person requests copies or elec- .
tronic transmittal of the data to the person, the responsible authority may require the request-
ing person to pay the actual costs of searching for and retrieving government data, including
the cost of employee time, and for making, certifying, compiling, and electronically trans-
mitting the copies of the data or the data, but may not charge for separating public from not
public data. If the responsible authority or designee is not able to provide copies at the time a
request is made, copies shall be supplied as soon as reasonably possible.

When a request under this subdivision involves any person’s receipt of copies of public
government data that has commercial value and is a substantial and discrete portion of or an
entire formula, pattern, compilation, program, device, method, technique, process, database,
or system developed with a significant expenditure of public funds by the agency, the respon-
sible authority may charge a reasonable fee for the information in addition to the costs of
making, certifying, and compiling the copies. Any fee charged must be clearly demonstrated
by the agency to relate to the actual development costs of the information. The responsible
authority, upon the request of any person, shall provide sufficient documentation to explain
and justify the fee being charged.

If the responsible authority or designee determines that the requested data is classified
so as to deny the requesting person access, the responsible authority or designee shall inform
the requesting person of the determination either orally at the time of the request, or in writ-
ing as soon after that time as possible, and shall cite the specific statutory section, temporary
classification, or specific provision of federal law on which the determination is based. Upon
the request of any person denied access to data, the responsible authority or designee shall
certify in writing that the request has been denied and cite the specific statutory section, tem-
porary classification, or specific provision of federal law upon which the denial was based.

Subd. 4. Change in classification of data; effect of dissemination among agencies.
(a) The classification of data in the possession of an agency shall change if it is required to do
so to comply with either judicial or administrative rules pertaining to the conduct of legal
actions or with a specific statute applicable to the data in the possession of the disseminating
or receiving agency.

(b) If data on individuals is classified as both private and confidential by this chapter, or
any other statute or federal law, the data is private.

(c) To the extent that government data is disseminated to state agencies, political subdi-
visions, or statewide systems by another state agency, political subdivision, or statewide sys-
tem, the data disseminated shall have the same classification in the hands of the agency re-
ceiving it as it had in the hands of the entity providing it.

(d) If a state agency, statewide system, or political subdivision disseminates data to
another state agency, statewide system, or political subdivision, a classification provided for
by law in the hands of the entity receiving the data does not affect the classification of the data
in the hands of the entity that disseminates the data.

Subd. 5. Copyright or patent of computer program. Nothing in this chapter or any
other statute shall be construed to prevent a state agency, statewide system, or political subdi-
vision from acquiring a copyright or patent for a computer software program or components
of a program created by that government agency. In the event that a government agency does
acquire a patent or copyright to a computer software program or component of a program, the
data shall be treated as trade secret information pursuant to section 13.37.

Subd. 6. Discoverability of not public data. If a state agency, political subdivision, or
statewide system opposes discovery of government data or release of data pursuant to court
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order on the grounds that the data are classified as not public, the party that seeks access to the
data may bring before the appropriate presiding judicial officer, arbitrator, or administrative
law judge an action to compel discovery or an action in the nature of an action to compel
discovery.

The presiding officer shall first decide whether the data are discoverable or releasable
pursuant to the rules of evidence and of criminal, civil, or administrative procedure appropri-
ate to the action.

If the data are discoverable the presiding officer shall decide whether the benefit to the
party seeking access to the data outweighs any harm to the confidentiality interests of the
agency maintaining the data, or of any person who has provided the data or who is the subject
of the data, or to the privacy interest of an individual identified in the data. In making the
decision, the presiding officer shall consider whether notice to the subject of the data is war-
ranted and, if warranted, what type of notice must be given. The presiding officer may fash-
ion and issue any protective orders necessary to assure proper handling of the data by the
parties. If the data are a videotape of a child victim or alleged victim alleging, explaining,
denying, or describing an act of physical or sexual abuse, the presiding officer shall consider
the provisions of section 611 A.90, subdivision 2, paragraph (b).

Subd. 7. Data transferred to archives. When government data that is classified as not
public by this chapter or any other statute, including private data on decedents and confiden-
tial data on decedents, is physically transferred to the state archives, the data shall no longer
be classified as not public and access to and use of the data shall be governed by section
138.17.

Subd. 8. Change to classification of data not on individuals. Except for security in-
formation, nonpublic and protected nonpublic data shall become public either ten years after
the creation of the data by the government agency or ten years after the data was received or
collected by any governmental agency unless the responsible authority for the originating or
custodial agency for the data reasonably determines that, if the data were made available to
the public or to the data subject, the harm to the public or to a data subject would outweigh the
benefit to the public or to the data subject. If the responsible authority denies access to the
data, the person denied access may challenge the denial by bringing an action in district court
seeking release of the data. The action shall be brought in the district court located in the
county where the data are being maintained, or, in the case of data maintained by a state
agency, in any county. The data in dispute shall be examined by the court in camera. In decid-
ing whether or not to release the data, the court shall consider the benefits and harms in the
same manner as set forth above. The court shall make a written statement of findings in sup-
port of its decision.

Subd. 9. Effect of changes in classification of data. Unless otherwise expressly pro-
vided by a particular statute, the classification of data is determined by the law applicable to
the data at the time a request for access to the data is made, regardless of the data’s classifica-
tion at the time it was collected, created, or received.

Subd. 10. Costs for providing copies of data. Money collected by a responsible au-
thority in a state agency for the actual cost to the agency of providing copies or electronic
transmittal of government data is appropriated to the agency and added to the appropriations
from which the costs were paid.

Subd. 11. Treatment of data classified as not public; public meetings. Not public
data may be discussed at a meeting open to the public to the extent provided in section
471.705, subdivision 1d.

History: 1979 ¢ 3285 7; 1980 ¢ 603 s 7; 1981 ¢ 311 5 39; 1Sp1981 c4 art 1 s 6;
1982 ¢ 5455 2,24; 1984 c 436 5 2—4; 1985 ¢ 298 s 1-4; 1987 ¢ 351 s 1; 1990 ¢ 573 s 1;
1991 ¢ 31952; 1991 c345art 1 s44; 1992 ¢ 569 s 1,2; 1994 c 618 art 1 s 1,2; 1995 ¢
259artdsl;1996c440art 152

13.04 RIGHTS OF SUBJECTS OF DATA.

Subdivision 1. Type of data. The rights of individuals on whom the data is stored or to
be stored shall be as set forth in this section.
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Subd. 2. Information required to be given individual. An individual asked to.supply
private or confidential data concerning the individual shall be informed of: (a) the purpose
and intended use of the requested data within the collecting state agency, political subdivi-
sion, or statewide system; (b) whether the individual may refuse or is legally required to sup-
ply the requested data; (c) any known consequence arising from supplying or refusing to sup-
ply private or confidential data; and (d) the identity of other persons or entities authorized by
state or federal law to receive the data. This requirement shall not apply when an individual is

- asked to supply investigative data, pursuant to section 13.82, subdivision 5, to a law enforce-
ment officer.

Subd. 3. Access to data by individual. Upon request to a responsible authority, an indi-
vidual shall be informed whether the individual is the subject of stored data on individuals,
and whether it is classified as public, private or confidential. Upon further request, an indi-
vidual who is the subject of stored private or public data on individuals shall be shown the
data without any charge and, if desired, shall be informed of the content and meaning of that
data. After an individual has been shown the private data and informed of its meaning, the
data need not be disclosed to that individual for six months thereafter unless a dispute or ac-
tion pursuant to this section is pending or additional data on the individual has been collected
or created. The responsible authority shall provide copies of the private or public data upon
request by the individual subject of the data. The responsible authority may require the re-
questing person to pay the actual costs of making, certifying, and compiling the copies.

The responsible authority shall comply immediately, if possible, with any request made
pursuant to this subdivision, or within five days of the date of the request, excluding Satur-
days, Sundays and legal holidays, if immediate compliance is not possible. If unable to com-
ply with the request within that time, the responsible authority shall so inform the individual,
and may have an additional five days within which to comply with the request, excluding
Saturdays, Sundays and legal holidays.

Subd. 4. Procedure when data is not accurate or complete. (a) An individual subject
of the data may contest the accuracy or completeness of public or private data. To exercise
this right, an individual shall notify in writing the responsible authority describing the nature
of the disagreement. The responsible authority shall within 30 days either: (1) correct the
data found to be inaccurate or incomplete and attempt to notify past recipients of inaccurate
or incomplete data, including recipients named by the individual; or (2) notify the individual
that the authority believes the data to be correct. Data in dispute shall be disclosed only if the
individual’s statement of disagreement is included with the disclosed data.

The determination of the responsible authority may be appealed pursuant to the provi-
sions of the administrative procedure act relating to contested cases. Upon receipt of an ap-
peal by an individual, the commissioner shall, before issuing the order and notice of a con-
tested case hearing required by chapter 14, try to resolve the dispute through education, con-
ference, conciliation, or persuasion. If the parties consent, the commissioner may refer the
matter to mediation. Following these efforts, the commissioner shall dismiss the appeal or
issue the order and notice of hearing.

(b) Data on individuals that have been successfully challenged by an individual must be
completed, corrected, or destroyed by a state agency, political subdivision, or statewide sys-
tem without regard to the requirements of section 138.17.

After completing, correcting, or destroying successfully challenged data, a state
agency, political subdivision, or statewide system may retain a copy of the commissioner of
administration’s order issued under chapter 14 or, if no order were issued, a summary of the
dispute between the parties that does not contain any particulars of the successfully chal-
lenged data.

Subd. 5. Education records; child with a disability. Nothing in this chapter shall be
construed as limiting the frequency of inspection of the educational records of a child with a
disability by the child’s parent or guardian or by the child upon the child reaching the age of
majority. An agency or institution may not charge a fee to search for or to retrieve the educa-
tional records. An agency or institution that receives a request for copies of the educational
records of a child with a disability may charge a fee that reflects the costs of reproducing the
records except when to do so would impair the ability of the child’s parent or guardian, or the
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child who has reached the age of majority, to exercise their right to inspect and review those
records.

History: 1974 ¢ 479 s4; 1975 ¢ 401 s4; 1977 ¢ 3755 7; 1980 ¢ 603 5 12; 1981 ¢
31159,39; 1982 ¢ 545 54,24, 1984 c 436 s 5; 1Sp1985 c 14 art 1 5 3; 1986 c 444: 1987
€35152;1988c670s1; 1994 c 647 art3s 1

13.05 DUTIES OF RESPONSIBLE AUTHORITY.

Subdivision 1. Public document of data categories. The responsible authority shall
prepare a public document containing the authority’s name, title and address, and a descrip-
tion of each category of record, file, or process relating to private or confidential data on indi-
viduals maintained by the authority’s state agency, statewide system, or political subdivi-
sion. Forms used to collect private and confidential data shall be included in the public docu-
ment. Beginning August 1, 1977 and annually thereafter, the responsible authority shall up-
date the public document and make any changes necessary to maintain the accuracy of the
document. The document shall be available from the responsible authority to the public in
accordance with the provisions of sections 13.03 and 15.17.

Subd. 2. Copies to commissioner. The commissioner may require responsible authori-
ties to submit copies of the public document required in subdivision 1, and may request addi-
tional information relevant to data collection practices, policies and procedures.

Subd. 3. General standards for collection and storage. Collection and storage of all
data on individuals and the use and dissemination of private and confidential data on individ-
uals shall be limited to that necessary for the administration and management of programs
specifically authorized by the legislature or local governing body or mandated by the federal
government.

Subd. 4. Limitations on collection and use of data. Private or confidential data on an
individual shall not be collected, stored, used, or disseminated by political subdivisions, sta-
tewide systems, or state agencies for any purposes other than those stated to the individual at
the time of collection in accordance with section 13.04, except as provided in this subdivi-
sion.

(a) Data collected prior to August 1, 1975, and which have not been treated as public
data, may be used, stored, and disseminated for the purposes for which the data was original-
ly collected or for purposes which are specifically approved by the commissioner as neces-
sary to public health, safety, or welfare.

(b) Private or confidential data may be used and disseminated to individuals or agencies
specifically authorized access to that data by state, local, or federal law enacted or promul-
gated after the collection of the data.

(c) Private or confidential data may be used and disseminated to individuals or agencies
subsequent to the collection of the data when the responsible authority maintaining the data
has requested approval for a new or different use or dissemination of the data and that request
has been specifically approved by the commissioner as necessary to carry out a function as-
signed by law.

(d) Private data may be used by and disseminated to any person or agency if the individ-
ual subject or subjects of the data have given their informed consent. Whether a data subject
has given informed consent shall be determined by rules of the commissioner. Informed con-
sent shall not be deemed to have been given by an individual subject of the data by the signing
of any statement authorizing any person or agency to disclose information about the individ-
ual to an insurer or its authorized representative, unless the statement is:

(1) in plain language;

(2) dated;

(3) specific in designating the particular persons or agencies the data subject is authoriz-
ing to disclose information about the data subject;

(4) specific as to the nature of the information the subject is authorizing to be disclosed;

(5) specific as to the persons or agencies to whom the subject is authorizing information
to be disclosed;

-
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(6) specific as to the purpose or purposes for which the information may be used by any
of the parties named in clause (5), both at the time of the disclosure and at any time in the
future;

(7) specific as to its expiration date which should be within a reasonable period of time,
not to exceed one year except in the case of authorizations given in connection with applica-
tions for life insurance or noncancelable or guaranteed renewable health insurance and iden-
tified as such, two years after the date of the policy.

The responsible authority may require a person requesting copies of data under this
paragraph to pay the actual costs of making, certifying, and compiling the copies.

(e) Private or confidential data on an individual may be discussed at a meeting open to
the public to the extent provided in section 471.705, subdivision 1d.

Subd. 5. Data protection. The responsible authority shall (1) establish procedures to
assure that all data on individuals is accurate, complete, and current for the purposes for
which it was collected; and (2) establish appropriate security safeguards for all records con-

. taining data on individuals.

Subd. 6. Contracts. Except as provided in section 13.46, subdivision 5, in any contract
between a governmental unit subject to this chapter and any person, when the contract re-
quires that data on individuals be made available to the contracting parties by the govern-
mental unit, that data shall be administered consistent with this chapter. A contracting party
shall maintain the data on individuals which it received according to the statutory provisions
applicable to the data.

Subd. 7. Preparation of summary data. The use of summary data derived from private
or confidential data on individuals under the jurisdiction of one or more responsible authori-
ties is permitted. Unless classified pursuant to section 13.06, another statute, or federal law,
summary data is public. The responsible authority shall prepare summary data from private
or confidential data on individuals upon the request of any person if the request is in writing
and the cost of preparing the summary data is borne by the requesting person. The responsi-
ble authority may delegate the power to prepare summary data (1) to the administrative offi-
cer responsible for any central repository of summary data; or (2) to a person outside of its
agency if the person’s purpose is set forth, in writing, and the person agrees not to disclose,
and the agency reasonably determines that the access will not compromise private or confi-
dential data on individuals.

Subd. 8. Publication of access procedures. The responsible authority shall prepare a
public document setting forth in writing the rights of the data subject pursuant to section
13.04 and the specific procedures in effect in the state agency, statewide system or political
subdivision for access by the data subject to public or private data on individuals.

Subd. 9. Intergovernmental access of data. A responsible authority shall allow anoth-
er responsible authority access to data classified as not public only when the access is autho-
rized or required by statute or federal law. An agency that supplies government data under
this subdivision may require the requesting agency to pay the actual cost of supplying the
data.

Subd. 10. International dissemination. No state agency or political subdivision shall
transfer or disseminate any private or confidential data on individuals to the private interna-
tional organization known as Interpol, except through the Interpol-United States National
Central Bureau, United States Department of Justice.

History: 1974 c 479 s 2; 1975 c 401 s 2; 1976 ¢ 239 5 3; 1976 ¢ 283 5 6,7; 1978 ¢
790 s 3; 1979 ¢ 328 5 8; 1981 ¢ 311 57,39; 1Sp1981 c 4 art I s 7; 1982 ¢ 545 5 24; 1984
436 56-9; 1986 c 444; 1987 ¢ 351 53; 1992 c 569 5 3; 1994 c618art 1 s 3

13.06 TEMPORARY CLASSIFICATION.

Subdivision 1. Application to commissioner. Notwithstanding the provisions of sec-
tion 13.03, the responsible authority of a state agency, political subdivision, or statewide sys-
tem may apply to the commissioner for permission to classify data or types of data on indi-
viduals as private or confidential, or data not on individuals as nonpublic or protected non-
public, for its own use and for the use of other similar agencies, political subdivisions, or sta-
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tewide systems on a temporary basis until a proposed statute can be acted upon by the legisla-
ture. The application for temporary classification is public.

Upon the filing of an application for temporary classification, the data which is the sub-
Jject of the application shall be deemed to be classified as set forth in the application for a
period of 45 days, or until the application is disapproved, rejected, or granted by the commis-
sioner, whichever is earlier.

If the commissioner determines that an application has been submitted for purposes not
consistent with this section, the commissioner may immediately reject the application, give
notice of that rejection to the applicant, and return the application. When the applicant re-
ceives the notice of rejection from the commissioner, the data which was the subject of the
application shall have the classification it had before the application was submitted to the
commissioner.

Subd. 2. Contents of application for private or confidential data. An application for
temporary classification of data on individuals shall include and the applicant shall have the
burden of clearly establishing that no statute currently exists which either allows or forbids
classification as private or confidential; and either

(a) That data similar to that for which the temporary classification is sought has been
treated as either private or confidential by other state agencies or political subdivisions, and
by the public; or

(b) That a compelling need exists for immediate temporary classification, which if not
granted could adversely affect the public interest or the health, safety, well being or reputa-
tion of the data subject.

Subd. 3. Contents of application for nonpublic or nenpublic protected data. An ap-
plication for temporary classification of government data not on individuals shall include
and the applicant shall have the burden of clearly establishing that no statute currently exists
which either allows or forbids classification as nonpublic or protected nonpublic; and either

(a) That data similar to that for which the temporary classification is sought has been
treated as nonpublic or protected nonpublic by other state agencies or political subdivisions,
and by the public; or

(b) Public access to the data would render unworkable a program authorized by law; or

(c) That a compelling need exists for immediate temporary classification, which if not
granted could adversely affect the health, safety or welfare of the public.

Subd. 4. Procedure when classification affects others. If the commissioner deter-
mines that an application for temporary classification involves data which would reasonably
be classified in the same manner by all agencies, political subdivisions, or statewide systems
similar to the one which made the application, the commissioner may approve or disapprove
the classification for data of the kind which is the subject of the application for the use of all
agencies, political subdivisions, or statewide systems similar to the applicant. On deeming
this approach advisable, the commissioner shall provide notice of the proposed action by
publication in the state register and by notification to the intergovernmental information sys-
tems advisory council, within ten days of receiving the application. Within 30 days after pub-
lication in the state register and notification to the council, an affected agency, political sub-
division, the public, or statewide system may submit comments on the commissioner’s pro-
posal. The commissioner shall consider any comments received when granting or denying a
classification for data of the kind which is the subject of the application, for the use of all
agencies, political subdivisions, or statewide systems similar to the applicant. Within 45 days
after the close of the period for submitting comment, the commissioner shall grant or disap-
prove the application. Applications processed under this subdivision shall be either approved
or disapproved by the commissioner within 90 days of the receipt of the application. For pur-
poses of subdivision |, the data which is the subject of the classification shall be deemed to be
classified as set forth in the application for a pertod of 90 days, or until the application is dis-
approved or granted by the commissioner, whichever is earlier. If requested in the applica-
tion, or determined to be necessary by the commissioner, the data in the application shall be
so classified for all agencies, political subdivisions, or statewide systems similar to the appli-
cant until the application is disapproved or granted by the commissioner, whichever is earli-

Copyright © 1996 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 1996

13.06 GOVERNMENT DATA PRACTICES 308

er. Proceedings after the grant or disapproval shall be governed by the provisions of subdivi-
sion 5.

Subd. 5. Determination. The commissioner shall either grant or disapprove the ap-
plication for temporary classification within 45 days after it is filed. On disapproving an ap-
plication, the commissioner shall set forth in detail reasons for the disapproval, and shall in-
clude a statement of belief as to what classification is appropriate for the data which is the
subject of the application. Twenty days after the date of the commissioner’s disapproval of an
application, the data which is the subject of the application shall become public data, unless
the responsible authority submits an amended application for temporary classification which
requests the classification deemed appropriate by the commissioner in the statement of dis-
approval or which sets forth additional information relating to the original proposed classifi-
cation. Upon the filing of an amended application, the data which is the subject of the
amended application shall be deemed to be classified as set forth in the amended application
for a period of 20 days or until the amended application is granted or disapproved by the com-
missioner, whichever is earlier. The commissioner shall either grant or disapprove the
amended application within 20 days after it is filed. Five working days after the date of the
commissioner’s disapproval of the amended application, the data which is the subject of the
application shall become public data. No more than one amended application may be sub-
mitted for any single file or system.

If the commissioner grants an application for temporary classification, it shall become
effective immediately, and the complete record relating to the application shall be submitted
to the attorney general, who shall review the classification as to form and legality. Within 25
days, the attorney general shall approve the classification, disapprove a classification as con-
fidential but approve a classification as private, or disapprove the classification, If the attor-
ney general disapproves a classification, the data which is the subject of the classification
shall become public data five working days after the date of the attorney general’s disapprov-
al.

Subd. 6. [Repealed, 1995 c 259 art 1 s 62]

Subd. 7. Legislative consideration of temporary classifications; expiration. On or
before January 15 of each year, the commissioner shall submit all temporary classifications
in effect on January 1 in bill form to the legislature. The temporary classification expires June
1 of the year following its submission to the legislature.

History: 1976 ¢ 283 5 8; 1977 ¢ 3755 6; 1978 ¢ 790 5 2; 1979 ¢ 328 5 9-13; 1980 ¢
603 s 8-11; 1981 ¢ 311 5 8,39; 1982 ¢ 545 5 3,24; 1984 c 436 5 10,11; 1986 ¢ 444; 1995
c259artlsl

13.07 DUTIES OF THE COMMISSIONER.

The commissioner shall with the advice of the intergovernmental information services
advisory council promulgate rules, in accordance with the rulemaking procedures in the ad-
ministrative procedures act which shall apply to state agencies, statewide systems and politi-
cal subdivisions to implement the enforcement and administration of this chapter. The rules
shall not affect section 13.04, relating to rights of subjects of data. Prior to the adoption of
rules authorized by this section the commissioner shall give notice to all state agencies and
political subdivisions in the same manner and in addition to other parties as required by sec-
tion 14.06 of the date and place of hearing, enclosing a copy of the rules to be adopted.

History: 1975 ¢ 271 56; 1975¢c 401 s 7; 1981 ¢ 311 s 39; 1Sp1981 c 4 art 1 5 11;
1982 c 424 5 130; 1982 c 545 5 24; 1985 ¢ 248 5 70

13.072 OPINIONS BY THE COMMISSIONER.

Subdivision 1. Opinion; when required. (a) Upon request of a state agency, statewide
system, or political subdivision, the commissioner may give a written opinion on any ques-
tion relating to public access to government data, rights of subjects of data, or classification
of data under this chapter or other Minnesota statutes governing government data practices.
Upon request of any person who disagrees with a determination regarding data practices
made by a state agency, statewide system, or political subdivision, the commissioner may
give a written opinion regarding the person’s rights as a subject of government data or right to
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have access to government data. If the commissioner determines that no opinion will be is-
sued, the commissioner shall give the state agency, statewide system, political subdivision,
or person requesting the opinion notice of the decision not to issue the opinion within five
days of receipt of the request. If this notice is not given, the commissioner shall issue an opin-
ion within 20 days of receipt of the request. For good cause and upon written notice to the
person requesting the opinion, the commissioner may extend this deadline for one additional
30-day period. The notice must state the reason for extending the deadline. The state agency,
statewide system, or political subdivision must be provided a reasonable opportunity to ex-
plain the reasons for its decision regarding the data. The commissioner or the state agency,
statewide system, or political subdivision may choose to give notice to the subject of the data
concerning the dispute regarding the data.

(b) This section does not apply to a determination made by the commissioner of health
under section 13.38, subdivision 2, paragraph (c), or 144.6581.

(c) A written opinion issued by the attorney general shall take precedence over an opin-
ion issued by the commissioner under this section.

Subd. 2. Effect. Opinions issued by the commissioner under this section are not binding
on the state agency, statewide system, or political subdivision whose data is the subject of the
opinion, but must be given deference by a court in a proceeding involving the data. The com-
missioner shall arrange for public dissemination of opinions issued under this section. This
section does not preclude a person from bringing any other action under this chapter or other
law in addition to or instead of requesting a written opinion. A state agency, statewide sys-
tem, political subdivision, or person that acts in conformity with a written opinion of the
commissioner is not liable for compensatory or exemplary damages or awards of attorneys
fees in actions under section 13.08 or for a penalty under section 13.09.

Subd. 3. Fee. A state agency, statewide system, or political subdivision that requests an
opinion must pay a fee of $200 for each request.

Subd. 4. Data submitted to commissioner. A state agency, statewide system, or politi-
cal subdivision may submit not public data to the commissioner for the purpose of requesting
or responding to a person’s request for an opinion. Government data submitted to the com-
missioner by a state agency, statewide system, or political subdivision or copies of govern-
ment data submitted by other persons have the same classification as the data have when held
by the state agency, statewide system, or political subdivision. If the nature of the opinion is
such that the release of the opinion would reveal not public data, the commissioner may issue
an opinion using pseudonyms for individuals. Data maintained by the commissioner, in the
record of an opinion issued using pseudonyms that would reveal the identities of individuals
protected by the use of the pseudonyms, are private data on individuals.

History: 1993 ¢ 192 5 38,110; 1995 ¢ 259 art 1 5 2,3,56

13.073 PUBLIC INFORMATION POLICY TRAINING PROGRAM.

Subdivision 1. Establishment. The commissioner may establish a program for training
state and local government officials and employees on public information policy, including
government data practices laws and official records and records management statutes. The
program may provide for the development of broad-based expertise within state and local
government entities. The program components may include basic training, specific training
for specialized service sectors, and policy analysis and support.

Subd. 2. General provisions. The commissioner may publicize the development and
implementation of the training program under this section and seek input from state and local .
government entities. The commissioner may prepare a training guide that includes an over-
view of the training program and its components.

Subd. 3. Basic training. The basic training component should be designed to meet the
basic information policy needs of all government employees and public officials with a focus
on key data practices laws and procedures that apply to all government entities. The commis-
sioner should design the basic training component in a manner that minimizes duplication of
the effort and cost for government entities to provide basic training. The commissioner may
develop general programs and materials for basic training such as video presentations, data
practices booklets, and training guides. The commissioner may assist state and local govern-
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ment agencies in developing training expertise within their own agencies and offer assis-
tance for periodic training sessions for this purpose.

Subd. 4. Sector-specific training. (a) The sector-specific training component should
be designed to provide for the development of specific expertise needed to deal with infor-
mation policy issues within a particular service area. Service areas may include government
entities such as state agencies, counties, cities, or school districts, or functional areas such as
education, human services, child protection, or law enforcement. This component should fo-
cus on training individuals who implement or administer data practices and other informa-
tion policy laws within their government entity.

(b) The commissioner may provide technical assistance and support and help coordi-
nate efforts to develop sector—specific training within different sectors. Elements of sector—
specific training should include:

(1) designation, training, and coordination of data practices specialists with responsi-
bility for clarification and resolution of sector—specific information policy issues;

(2) development of telephone hot lines within different sectors for handling information
policy inquiries;

(3) development of forums under which individuals with ongoing information policy
administrative responsibilities may meet to discuss issues arising within their sectors;

(4) availability of expertise for coaching and consultation on specific issues; and

(5) preparation of publications, including reference guides to materials and resource
persons.

Subd. 5. Policy analysis and support. The policy analysis and support component
should be designed to address information policy issues at the policy level and to provide
ongoing consultation and support regarding major areas of concern with a goal of developing
a coherent and coordinated approach to information policy within the state. The commis-
sioner may assist in the development and implementation of information policy and provide
a clearinghouse for ideas, information, and resources. The commissioner may review public
information policy and identify how that policy can be updated, simplified, and made consis-
tent.

History: 1995 c 259art2s 1

13.08 CIVIL REMEDIES.

Subdivision 1. Action for damages. Notwithstanding section 466.03, a political subdi-
vision, responsible authority, statewide system, or state agency which violates any provision
of this chapter is liable to a person or representative of a decedent who suffers any damage as
a result of the violation, and the person damaged or a representative in the case of private data
on decedents or confidential data on decedents may bring an action against the political sub-
division, responsible authority, statewide system or state agency to cover any damages sus-
tained, plus costs and reasonable attorney fees. In the case of a willful violation, the political
subdivision, statewide system or state agency shall, in addition, be liable to exemplary dam-
ages of not less than $100, nor more than $10,000 for each violation. The state is deemed to
have waived any immunity to a cause of action brought under this chapter.

Subd. 2. Injunction. A political subdivision, responsible authority, statewide system or
state agency which violates or proposes to violate this chapter may be enjoined by the district
court. The court may make any order or judgment as may be necessary to prevent the use or
employment by any person of any practices which violate this chapter.

Subd. 3. Venue. An action filed pursuant to this section may be commenced in the
county in which the individual alleging damage or secking relief resides, or in the county
wherein the political subdivision exists, or, in the case of the state, any county.

Subd. 4. Action to compel compliance. In addition to the remedies provided in subdi-
visions 1 to 3 or any other law, any aggrieved person may bring an action in district court to
compel compliance with this chapter and may recover costs and disbursements, including
reasonable attorney’s fees, as determined by the court. If the court determines that an action
brought under this subdivision is frivolous and without merit and a basis in fact, it may award
reasonable costs and attorney fees to the responsible authority. The matter shall be heard as
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soon as possible. In an action involving a request for government data under section 13.03 or
13.04, the court may inspect in camera the government data in dispute, but shall conduct its
hearing in public and in a manner that protects the security of data classified as not public.

Subd. 5. Immunity from liability. A state agency, statewide system, political subdivi-
sion, or person that releases not public data pursuant to an order under section 13.03, subdivi-
sion 6 is immune from civil and criminal liability.

Subd. 6. Immunity from liability; personnel settlement. No cause of action may arise
as a result of the release of data contained in a termination or personnel settlement agreement
if the data were not public data as defined in section 13.02, at the time the agreement was
executed but become public data under a law enacted after execution.

History: 1974 ¢ 479 s 5; 1975 ¢ 401 s 5; 1976 ¢ 239 5 4,5; 1979 ¢ 328 5 14, 1980 ¢
603 s 13; 1981 ¢ 311 5 39; 1Sp1981 c 4 art 1 s 8-10; 1982 ¢ 545 5 24; 1985 ¢ 298 5 5,6;
1986 c 444; 1991 c 319 5 30

13.09 PENALTIES.

Any person who willfully violates the provisions of this chapter or any rules adopted
under this chapter is guilty of a misdemeanor. Willful violation of this chapter by any public
employee constitutes just cause for suspension without pay or dismissal of the public em-
ployee.

History: 1974 ¢ 479 s 6; 1975 ¢ 401 5 6; 1976 ¢ 239 5 6, 1981 ¢ 311 5 39; 1982 ¢
545524;1985¢c298s 7

13.10 DATA ON DECEDENTS.

Subdivision 1. Definitions. As used in this chapter:

(a) “Confidential data on decedents” means data which, prior to the death of the data
subject, were classified by statute, federal law, or temporary classification as confidential
data.

(b) “Private data on decedents” means data which, prior to the death of the data subject,
were classified by statute, federal law, or temporary classification as private data.

(c) “Representative of the decedent” means the personal representative of the estate of
the decedent during the period of administration, or if no personal representative has been
appointed or after discharge, the surviving spouse, any child of the decedent, or, if there is no
surviving spouse or children, the parents of the decedent.

Subd. 2. Classification of data on decedents. Upon the death of the data subject, pri-
vate data and confidential data shall become, respectively, private data on decedents and con-
fidential data on decedents. Private data on decedents and confidential data on decedents
shall become public when ten years have elapsed from the actual or presumed death of the
individual and 30 years have elapsed from the creation of the data. For purposes of this subdi-
vision, an individual is presumed to be dead if either 90 years elapsed since the creation of the
data or 90 years have elapsed since the individual’s birth, whichever is earlier, except that an
individual is not presumed to be dead if readily available data indicate that the individual is
still living.

Subd. 3. Rights. Rights conferred by this chapter on individuals who are the subjects of
private or confidential data shall, in the case of private data on decedents or confidential data
on decedents, be exercised by the representative of the decedent. Nonpublic data concerning
a decedent, created or collected after death, are accessible by the representative of the dece-
dent. Nothing in this section may be construed to prevent access to appropriate data by a
trustee appointed in a wrongful death action.

Subd. 4. Court review. Any person may bring an action in the district court located in
the county where the data is being maintained or, in the case of data maintained by a state
agency, in any county, to authorize release of private data on decedents or confidential data
on decedents. Individuals clearly identified in the data or the representative of the decedent
may be given notice if doing so does not cause an undue delay in hearing the matter and, in
any event, shall have standing in the court action. The responsible authority for the data being
sought or any interested person may provide information regarding the possible harm or
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benefit from granting the request. The data in dispute shall be examined by the court in cam-
era. The court may order all or part of the data to be released to the public or to the person
bringing the action. In deciding whether or not to release the data, the court shall consider
whether the harm to the surviving spouse, children, or next of kin of the decedent, the harm to
any other individual identified in the data, or the harm to the public outweighs the benefit to
the person bringing the action or the benefit of the public. The court shall make a written
statement of findings in support of its decision.

Subd. 5. Adoption records. Notwithstanding any provision of this chapter, adoption
records shall be treated as provided in sections 259.53, 259.61, 259.79, and 259.83 to 259.89.

Subd. 6. Retention of data. Nothing in this section may be construed to require reten-
tion of government data, including private data on decedents or confidential data on dece-
dents, for periods of time other than those established by the procedures provided in section
138.17, or any other statute.

History: 1985 ¢ 298 5 8; 1986 c 444, 1989 ¢ 351 5 3; 1990 ¢ 573 5 2; 1994 ¢ 631 s
31;1995c259art1s4

DATA MAINTAINED BY STATE
AGENCIES AND POLITICAL SUBDIVISIONS

13.30 ATTORNEYS.

Notwithstanding the provisions of this chapter and section 15.17, the use, collection,
storage, and dissemination of data by an attorney acting in a professional capacity for the
state, a state agency or a political subdivision shall be governed by statutes, rules, and profes-
sional standards concerning discovery, production of documents, introduction of evidence,
and professional responsibility; provided that this section shall not be construed to affect the
applicability of any statute, other than this chapter and section 15.17, which specifically re-
quires or prohibits disclosure of specific information by the attorney, nor shall this section be
construed to relieve any responsible authority, other than the attorney, from duties and re-
sponsibilities pursuant to this chapter and section 15.17.

History: 1979 ¢ 328 5 19; 1981 ¢ 311 s 39; 1982 c 545 5 24; 1986 c 444

13.31 BENEFIT DATA.

Subdivision 1. Definition. As used in this section, ‘“benefit data” means data on individ-
uals collected or created because an individual seeks information about becoming, is, or was
an applicant for or a recipient of benefits or services provided under various housing, home
ownership, rehabilitation and community action agency, Head Start, and food assistance pro-
grams administered by state agencies, political subdivisions, or statewide systems. Benefit
data does not include welfare data which shall be administered in accordance with section
13.46.

Subd. 2. Public data. The names and addresses of applicants for and recipients of bene-
fits, aid, or assistance through programs administered by any political subdivision, state
agency, or statewide system that are intended to assist with the purchase of housing or other
real property are classified as public data on individuals.

Subd. 3. Private data. Unless otherwise provided by law, all other benefit data is pri-
vate data on individuals, and shall not be disclosed except pursuant to court order or to an
agent of the state agency, political subdivision, or statewide system, including appropriate
law enforccment personnel, who are acting in an investigation or prosecution of a criminal or
civil proceeding relating to the administration of a program described in subdivision 1.

History: 1981 ¢ 311 5 29,39; 1982 ¢ 545 s 24; 1984 ¢ 436 5 12,13; 1995 ¢ 259 art 1
s5

13.32 EDUCATIONAL DATA.

Subdivision 1. Definitions. As used in this section:

(a) “Educational data” means data on individuals maintained by a public educational
agency or institution or by a person acting for the agency or institution which relates to a stu-
dent.
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Records of instructional personnel which are in the sole possession of the maker thereof
and are not accessible or revealed to any other individual except a substitute teacher, and are
destroyed at the end of the school year, shall not be deemed to be government data.

Records of a law enforcement unit of a public educational agency or institution which
are maintained apart from education data and are maintained solely for law enforcement pur-
poses, and are not disclosed to individuals other than law enforcement officials of the juris-
diction are not educational data; provided, that education records maintained by the educa-
tional agency or institution are not disclosed to the personnel of the law enforcement unit.
The University of Minnesota police department is a law enforcement agency for purposes of
section 13.82 and other sections of Minnesota Statutes dealing with law enforcement re-
cords. Records of organizations providing security services to a public educational agency or
institution must be administered consistent with section 13.861.

Records relating to a student who is employed by a public educational agency or institu-
tion which are made and maintained in the normal course of business, relate exclusively to
the individual in that individual’s capacity as an employee, and are not available for use for
any other purpose are classified pursuant to section 13.43.

(b) “Student” means an individual currently or formerly enrolled or registered, appli-
cants for enrollment or registration at a public educational agency or institution, or individu-
als who receive shared time educational services from a public agency or institution.

(c) “Substitute teacher” means an individual who performs on a temporary basis the du-
ties of the individual who made the record, but does not include an individual who perma-
nently succeeds to the position of the maker of the record.

Subd. 2. Student health and census data. (a) Health data concerning students, includ-
ing but not limited to, data concerning immunizations, notations of special physical or men-
tal problems and records of school nurses are educational data. Access by parents to student
health data shall be pursuant to section 13.02, subdivision 8.

(b) Pupil census data, including emergency information, family information, and data
concerning parents are educational data.

Subd. 3. Private data; when disclosure is permitted. Except as provided in subdivi-
sion 5, educational data is private data on individuals and shall not be disclosed except as
follows:

(a) Pursuant to section 13.05;

(b) Pursuant to a valid court order;

(c) Pursuant to a statute specifically authorizing access to the private data;

(d) To disclose information in health and safety emergencies pursuant to the provisions
of United States Code, title 20, section 1232g(b)(1)(I) and Code of Federal Regulations, title
34, section 99.36 which are in effect on July 1, 1993;

(e) Pursuant to the provisions of United States Code, title 20, sections 1232g(b)(1),
(b)(@)(A), (b)(4)(@B), (b)(1)(B), (b)(3) and Code of Federal Regulations, title 34, sections
99.31, 99.32, 99.33, 99.34, and 99.35 which are in effect on July 1, 1993;

(f) To appropriate health authorities to the extent necessary to administer immunization
programs and for bona fide epidemiologic investigations which the commissioner of health
determines are necessary to prevent disease or disability to individuals in the public educa-
tional agency or institution in which the investigation is being conducted;

(g) When disclosure is required for institutions that participate in a program under title
IV of the Higher Education Act, United States Code, title 20, chapter 1092, in effect on July
1, 1993;

(h) To the appropriate school district officials to the extent necessary under subdivision
6, annually to indicate the extent and content of remedial instruction, including the results of
assessment testing and academic performance at a post—secondary institution during the pre-
vious academic year by a student who graduated from a Minnesota school district within two
years before receiving the remedial instruction; or

(i) To volunteers who are determined to have a legitimate educational interest in the data
and who are conducting activities and events sponsored by or endorsed by the educational
agency or institution for students or former students.
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Subd. 4. Student’s access to private data. A student shall not have the right of access to
private data provided in section 13.04, subdivision 3, as to financial records and statements
of the student’s parents or any information contained therein.

Subd. 5. Directory information. Information designated as directory information pur-
suant to the provisions of United States Code, title 20, section 1232g and Code of Federal
Regulations, title 34, section 99.37 which are in effect on July 1, 1993, is public data on indi-
viduals. When conducting the directory information designation and notice process required
by federal law, an educational agency or institution shall give parents and students notice of
the right to refuse to let the agency or institution designate any or all data about the student as
directory information. This notice may be given by any means reasonably likely to inform
the parents and students of the right.

Subd. 6. Admissions forms; remedial instruction. (a) Minnesota post—secondary
education institutions, for purposes of reporting and research, may collect on the 1986-1987
admissions form, and disseminate to any public educational agency or institution the follow-
ing data on individuals: student sex, ethnic background, age, and disabilities. The data shall
not be required of any individual and shall not be used for purposes of determining the per-
son’s admission to an institution.

(b) A school district that receives information under subdivision 3, paragraph (h) from a
post—secondary institution about an identifiable student shall maintain the data as education-
al data and use that data to conduct studies to improve instruction. Public post-secondary
systems annually shall provide summary data to the department of children, families, and
learning indicating the extent and content of the remedial instruction received in each system
during the prior academic year by, and the results of assessment testing and the academic
performance of, students who graduated from a Minnesota school district within two years
before receiving the remedial instruction. The department shall evaluate the data and annual-
ly report its findings to the education committees of the legislature.

(c) This section supersedes any inconsistent provision of law.

Subd. 7. Uses of data. School officials who receive data on juveniles, as authorized un-
der section 260.161, may use and share that data within the school district or educational enti-
ty as necessary to protect persons and property or to address the educational and other needs
of students.

History: 1979 ¢ 328 5 18; 1980 ¢ 603 s 26; 1981 ¢ 311 s 14,39; 1982 ¢ 545 s 24;
1984 ¢ 436 s 14; 1985 ¢ 298 5 9,10; 1986 c 444; 1989 ¢ 351 54,5, 1993 c 13 art 1 5 9,10;
1993 ¢ 351 5s2—4; 1994 c618art154; 1994c636artds1; 1995¢259art 1 56;
18p1995c3art 165 13; 1996 c 440 art 1 s 3,4

13.33 ELECTED OFFICIALS; CORRESPONDENCE; PRIVATE DATA.
Correspondence between individuals and elected officials is private data on individu-
als, but may be made public by either the sender or the recipient.

History: 1979 ¢ 328 s 22; 1981 ¢ 311 5 39; 1982 ¢ 545 5 24

13.34 EXAMINATION DATA.

Data consisting solely of testing or examination materials, or scoring keys used solely to
determine individual qualifications for appointment or promotion in public service, or used
to administer a licensing examination, or academic examination, the disclosure of which
would compromise the objectivity or fairness of the testing or examination process are clas-
sified as nonpublic, except pursuant to court order. Completed versions of personnel, licens-
ing, or academic examinations shall be accessible to the individual who completed the ex-
amination, unless the responsible authority determines that access would compromise the
objectivity, fairness, or integrity of the examination process. Notwithstanding section 13.04,
the responsible authority shall not be required to provide copies of completed examinations
or answer keys to any individual who has completed an examination.

History: 1980 c 603 s 14; 1981 ¢ 311 5 10,39; 1982 ¢ 545 5 24

13.35 FEDERAL CONTRACTS DATA.
To the extent that a federal agency requires it as a condition for contracting with a state
agency or political subdivision, all government data collected and maintained by the state
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agency or political subdivision because that agency contracts with the federal agency are
classified as either private or nonpublic depending on whether the data are data on individu-
als or data not on individuals.

History: 1980 ¢ 603 s 19; 1981 c 311 5 39; 1982 c 545 s 24

13.36 FIREARMS DATA.

All data pertaining to the purchase or transfer of firearms and applications for permits to
carry firearms which are collected by state agencies, political subdivisions or statewide sys-
tems pursuant to sections 624.712 to 624.719 are classified as private, pursuant to section
13.02, subdivision 12.

History: 1981 ¢ 311 5 20,39; 1982 ¢ 545 s 24; 1987 c 384 art2 s 1

13.37 GENERAL NONPUBLIC DATA.

Subdivision 1. Definitions. As used in this section, the following terms have the mean-
ings given them.

(a) “Security information” means government data the disclosure of which would be
likely to substantially jeopardize the security of information, possessions, individuals or
property against theft, tampering, improper use, attempted escape, illegal disclosure, tres-
pass, or physical injury. “Security information™ includes crime prevention block maps and
lists of volunteers who participate in community crime prevention programs and their home
addresses and telephone numbers.

(b) “Trade secret information” means government data, including a formula, pattern,
compilation, program, device, method, technique or process (1) that was supplied by the af-
fected individual or organization, (2) that is the subject of efforts by the individual or orga-
nization that are reasonable under the circumstances to maintain its secrecy, and (3) that de-
rives independent economic value, actual or potential, from not being generally known to,
and not being readily ascertainable by proper means by, other persons who can obtain eco-
nomic value from its disclosure or use.

(c) “Labor relations information” means management positions on economic and non-
economic items that have not been presented during the collective bargaining process or in-
terest arbitration, including information specifically collected or created to prepare the man-
agement position.

(d) “Parking space leasing data” means the following government data on an applicant
for, or lessee of, a parking space: residence address, home telephone number, beginning and
ending work hours, place of employment, and work telephone number.

Subd. 2. Classification. The following government data is classified as nonpublic data
with regard to data not on individuals, pursuant to section 13.02, subdivision 9, and as private
data with regard to data on individuals, pursuant to section 13.02, subdivision 12: Security
information; trade secret information; sealed absentee ballots prior to opening by an election
judge; sealed bids, including the number of bids received, prior to the opening of the bids;
parking space leasing data; and labor relations information, provided that specific labor rela-
tions information which relates to a specific labor organization is classified as protected non-
public data pursuant to section 13.02, subdivision 13.

Subd. 3. Data dissemination. Crime prevention block maps and names, home address-
es, and telephone numbers of volunteers who participate in community crime prevention
programs may be disseminated to volunteers participating in crime prevention programs.

History: 1980 ¢ 603 s 15; 1981 ¢ 311 5 11,39; 1982 ¢ 545 5 24; 1984 ¢ 436 s 15;
1985 ¢ 248 s 4; 1990 ¢ 573 5 3,4; 1996 c 440 art 1 5 5,6

13.38 HEALTH DATA.
Subdivision 1. Definitions. As used in this section:
(a) “Commissioner” means the commissioner of health.

(b) “Health data” means data on individuals created, collected, received, or maintained
by the department of health, political subdivisions, or statewide systems relating to the iden-
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tification, description, prevention, and control of disease or as part of an epidemiologic in-
vestigation the commissioner designates as necessary to analyze, describe, or protect the
public health.

Subd. 2. Data on individuals. (a) Health data are private data on individuals. Notwith-
standing section 13.05, subdivision 9, health data may not be disclosed except as provided in
this subdivision and section 13.04. _

(b) The commissioner or a local board of health as defined in section 145A.02, subdivi-
sion 2, may disclose health data to the data subject’s physician as necessary to locate or iden-
tify a case, carrier, or suspect case, to establish a diagnosis, to provide treatment, to identify
persons at risk of illness, or to conduct an epidemiologic investigation.

(c) With the approval of the commissioner, health data may be disclosed to the extent
necessary to assist the commissioner to locate or identify a case, carrier, or suspect case, to
alert persons who may be threatened by illness as evidenced by epidemiologic data, to con-
trol or prevent the spread of serious disease, or to diminish an imminent threat to the public
health.

Subd. 3. Health summary data. Summary data derived from data collected under sec-
tion 145.413 may be provided under section 13.05, subdivision 7.

Subd. 4. [Repealed, 1995 ¢ 259 art 1 s 62]

History: /981 ¢ 311 s 31,39; 1982 ¢ 545 s 24, 1987 ¢ 309 s 24, 1987 c 351 s 4;
1994c6il8art1s5

13.385 HUNTINGTON’S DISEASE DATA.

All data created, collected, received, or maintained by the commissioner of health on
individuals relating to genetic counseling services for Huntington’s Disease provided by the
department of health is private data on individuals. The data may be permanently transferred
from the department to the Hennepin county medical center, and once transferred, shall con-
tinue to be classified as private data on individuals.

History: /995 c 259 art 1 s 58

13.39 CIVIL INVESTIGATION.

Subdivision 1. Definitions. A “pending civil legal action” includes but is not limited to
judicial, administrative or arbitration proceedings. Whether a civil legal action is pending
shall be determined by the chief attorney acting for the state agency, political subdivision or
statewide system.

Subd. 2. Civil actions. (a) Except as provided in paragraph (b), data collected by state
agencies, political subdivisions, or statewide systems as part of an active investigation un-
dertaken for the purpose of the commencement or defense of a pending civil legal action, or
which are retained in anticipation of a pending civil legal action, are classified as protected
nonpublic data pursuant to section 13.02, subdivision 13, in the case of data not on individu-
als and confidential pursuant to section 13.02, subdivision 3, in the case of data on individu-
als. Any agency, political subdivision, or statewide system may make any data classified as
confidential or protected nonpublic pursuant to this subdivision accessible to any person,
agency or the public if the agency, political subdivision, or statewide system determines that
the access will aid the law enforcement process, promote public health or safety or dispel
widespread rumor or unrest.

(b) A complainant has access to a statement provided by the complainant to a state
agency, statewide system, or political subdivision under paragraph (a).

Subd. 2a. Disclosure of data. During the time when a civil legal action is determined to
be pending under subdivision 1, any person may bring an action in the district court in the
county where the data is maintained to obtain disclosure of data classified as confidential or
protected nonpublic under subdivision 2. The court may order that all or part of the data be
released to the public or to the person bringing the action. In making the determination
whether data shall be disclosed, the court shall consider whether the benefit to the person
bringing the action or to the public outweighs any harm to the public, the agency, or any per-
son identified in the data. The data in dispute shall be examined by the court in camera.
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Subd. 3. Inactive investigative data. Inactive civil investigative data are public, unless
the release of the data would jeopardize another pending civil legal action, and except for
those portions of a civil investigative file that are classified as not public data by this chapter
or other law. Any civil investigative data presented as evidence in court or made part of a
court record shall be public. Civil investigative data become inactive upon the occurrence of
any of the following events:

(1) a decision by the state agency, political subdivision, or statewide system or by the
chief attorney acting for the state agency, political subdivision, or statewide system not to
pursue the civil action;

(2) expiration of the time to file a complaint under the statute of limitations or agree-
ment applicable to the civil action; or

(3) exhaustion of or expiration of rights of appeal by either party to the civil action.

Data determined to be inactive under clause (1) may become active if the state agency,
political subdivision, statewide system, or its attorney decides to renew the civil action.

History: 1981 ¢ 311 5 22,39; 1982 ¢ 545 5 11,24; 1985 ¢ 298 s 11; 1987 ¢ 351 s 5;
1994 c618art 1s56,7

13.391 VIDEOTAPES OF CHILD ABUSE VICTIMS.

(a) Notwithstanding section 13.04, subdivision 3, an individual subject of data may not
obtain a copy of a videotape in which a child victim or alleged victim is alleging, explaining,
denying, or describing an act of physical or sexual abuse without a court order under section
13.03, subdivision 6, or 611A.90. The definitions of physical abuse and sexual abuse in sec-
tion 626.556, subdivision 2, apply to this section, except that abuse is not limited to acts by a
person responsible for the child’s care or in a significant relationship with the child or posi-
tion of authority.

(b) This section does not limit other rights of access to data by an individual under sec-
tion 13.04, subdivision 3, other than the right to obtain a copy of the videotape, nor limit
rights of access pursuant to discovery in a court proceeding.

History: 1995 c 259 art4s2

13.40 LIBRARY AND HISTORICAL DATA.

Subdivision 1. Records subject to this chapter. (a) For purposes of this section, “his-
torical records repository” means an archives or manuscript repository operated by any state
agency, statewide system, or political subdivision whose purpose is to collect and maintain
data to further the history of a geographic or subject area. The term does not include the state
archives as defined in section 138.17, subdivision 1, clause (5).

(b) Data collected, maintained, used, or disseminated by a library or historical records
repository operated by any state agency, political subdivision, or statewide system shall be
administered in accordance with the provisions of this chapter.

Subd. 2. Private data; library borrowers. (a) Except as provided in paragraph (b), the
following data maintained by a library are private data on individuals and may not be dis-
closed for other than library purposes except pursuant to a court order:

(1) data that link a library patron’s name with materials requested or borrowed by the
patron or that link a patron’s name with a specific subject about which the patron has re-
quested information or materials; or

(2) data in applications for borrower cards, other than the name of the borrower.

(b) A library may release reserved materials to a family member or other person who
resides with a library patron and who is picking up the material on behalf of the patron. A
patron may request that reserved materials be released only to the patron.

Subd. 3. Nongovernmental data. Data held in the custody of a historical records repos-
itory that were not originally created, received, maintained, or disseminated by a state
agency, statewide system, or political subdivision are not government data. These data are
accessible to the public unless:

(1) the data are contributed by private persons under an agreement that restricts access,
to the extent of any lawful limitation; or
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(2) access would significantly endanger the physical or organizational integrity of the
data:

History: 1980 ¢ 603 5 21; 1981 ¢ 311 5 39; 1982 ¢ 545 5 6,24, 1991 ¢ 319 5 3; 1992
c499art10s1; 1996 c440art1s7

13.41 LICENSING DATA.

Subdivision 1. Definition. As used in this section “licensing agency” means any board,
department or agency of this state which is given the statutory authority to issue professional
or other types of licenses, except the various agencies primarily administered by the commis-
sioner of human services. Data pertaining to persons or agencies licensed or registered under
authority of the commissioner of human services shall be administered pursuant to section
13.46, subdivision 4.

Subd. 2. Private data. (a) The following data collected, created or maintained by any
licensing agency are classified as private, pursuant to section 13.02, subdivision 12: data,
other than their names and designated addresses, submitted by applicants for licenses; the
identity of complainants who have made reports concerning licensees or applicants which
appear in inactive complaint data unless the complainant consents to the disclosure; the na-
ture or content of unsubstantiated complaints when the information is not maintained in an-
ticipation of legal action; the identity of patients whose medical records are received by any
health licensing agency for purposes of review or in anticipation of a contested matter; inac-
tive investigative data relating to violations of statutes or rules; and the record of any disci-
plinary proceeding except as limited by subdivision 4.

(b) An applicant for a license shall designate on the application a residence or business
address at which the applicant can be contacted in connection with the license application.

Subd. 2a. Board of peace officer standards and training. The following government
data of the board of peace officer standards and training are private data:

(1) home addresses of licensees and applicants for licenses; and

(2) data that identify the state agency, statewide system, or political subdivision that em-
ploys a licensed peace officer.

The board may disseminate private data on applicants and licensees as is necessary to
administer law enforcement licensure.

Subd. 3. Confidential data. The following data collected, created or maintained by any
licensing agency are classified as confidential, pursuant to section 13.02, subdivision 3: ac-
tive investigative data relating to the investigation of complaints against any licensee.

Subd. 4. Public data. Licensing agency minutes, application data on licensees, orders
for hearing, findings of fact, conclusions of law and specification of the final disciplinary
action contained in the record of the disciplinary action are classified as public, pursuant to
section 13.02, subdivision 15. The entire record concerning the disciplinary proceeding is
public data pursuant to section 13.02, subdivision 15, in those instances where there is a pub-
lic hearing concerning the disciplinary action. If the licensee and the licensing agency agree
to resolve a complaint without a hearing, the agreement and the specific reasons for the
agreement are public data. The license numbers, the license status, and continuing education
records issued or maintained by the board of peace officer standards and training are classi-
fied as public data, pursuant to section 13.02, subdivision 15.

Subd. 5. Releasing data. Any licensing agency may make any data classified as private
or confidential pursuant to this section accessible to an appropriate person or agency if the
licensing agency determines that failure to make the data accessible is likely to create a clear
and present danger to public health or safety.

History: 1981 ¢ 311 5 27,39; 1982 ¢ 545 5 12—-14.24; 1984 c 436 5 16; 1984 ¢ 654
art 55 58; 1987 ¢ 351 56; 1990 ¢ 573 5 5; 1993 ¢ 351 s 5; 1994 c 618 art ] s 8

13.42 MEDICAL DATA.

Subdivision 1. Definition. As used in this section: (a) “Directory information” means
name of the patient, date admitted, and general condition.

(b) “Medical data” means data collected because an individual was or is a patient or cli-
ent of a hospital, nursing home, medical center, clinic, health or nursing agency operated by a
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state agency or political subdivision including business and financial records, data provided
by private health care facilities, and data provided by or about relatives of the individual.

Subd. 2. Public hospitals; directory information. (a) During the time that a person is a
patient in a hospital operated by a state agency or political subdiviston pursuant to legal com-
mitment, directory information is public data. After the person is released, the directory in-
formation is private data on individuals.

(b) If a person is a patient other than pursuant to commitment in a hospital controlled by
a state agency or political subdivision, directory information is public data unless the patient
requests otherwise, in which case it is private data on individuals.

(c) Directory information about an emergency patient who is unable to communicate
which is public under this subdivision shall not be released until a reasonable effort is made to
notify the next of kin. Although an individual has requested that directory information be
private, the hospital may release directory information to a law enforcement agency pursuant
to a lawful investigation pertaining to that individual.

Subd. 3. Classification of medical data. Unless the data is summary data or a statute
specifically provides a different classification, medical data are private but are available only
to the subject of the data as provided in section 144.335, and shall not be disclosed to others
except:

(a) Pursuant to section 13.05;

(b) Pursuant to section 253B.03, subdivision 6c;

(c) Pursuant to a valid court order;

(d) To administer federal funds or programs;

(e) To the surviving spouse, parents, children, and siblings of a deceased patient or cli-
ent or, if there are no surviving spouse, parents, children, or siblings, to the surviving heirs of
the nearest degree of kindred;

(f) To communicate a patient’s or client’s condition to a family member or other ap-
propriate person in accordance with acceptable medical practice, unless the patient or client
directs otherwise; or

(g) As otherwise required by law.

History: 1979 ¢ 328 5 16; 1980 ¢ 603 s 27,28; 1981 ¢ 311 5 16,39; 1982 ¢ 545 s 24;
1989 ¢ 1755 1; 1995c 1895 1; 1996 c 440 art 1 58,9

13.43 PERSONNEL DATA.

Subdivision 1. Definition. As used in this section, “personnel data” means data on indi-
viduals collected because the individual is or was an employee of or an applicant for employ-
ment by, performs services on a voluntary basis for, or acts as an independent contractor with
a state agency, statewide system or political subdivision or is a member of or an applicant for
an advisory board or commission.

Subd. 2. Public data. (a) Except for employees described in subdivision 5, the follow-
ing personnel data on current and former employees, volunteers, and independent contrac-
tors of a state agency, statewide system, or political subdivision and members of advisory
boards or commissions is public:

(1) name; actual gross salary; salary range; contract fees; actual gross pension; the value
and nature of employer paid fringe benefits; and the basis for and the amount of any added
remuneration, including expense reimbursement, in addition to salary;

(2) job title; job description; education and training background; and previous work ex-
perience;

(3) date of first and last employment;

(4) the existence and status of any complaints or charges against the employee, regard-
less of whether the complaint or charge resulted in a disciplinary action;

(5) the final disposition of any disciplinary action together with the specific reasons for
the action and data documenting the basis of the action, excluding data that would identify
confidential sources who are employees of the public body;

(6) the terms of any agreement settling any dispute arising out of an employment rela-
tionship, including a buyout agreement as defined in section 123.34, subdivision 9a, para-
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graph (a); except that the agreement must include specific reasons for the agreement if it in-
volves the payment of more than $10,000 of public money;

(7) work location; a work telephone number; badge number; and honors and awards re-
ceived; and

(8) payroll time sheets or other comparable data that are only used to account for em-
ployee’s work time for payroll purposes, except to the extent that release of time sheet data
would reveal the employee’s reasons for the use of sick or other medical leave or other not
public data; and city and county of residence.

(b) For purposes of this subdivision, a final disposition occurs when the state agency,
statewide system, or political subdivision makes its final decision about the disciplinary ac-
tion, regardless of the possibility of any later proceedings or court proceedings. In the case of
arbitration proceedings arising under collective bargaining agreements, a final disposition
occurs at the conclusion of the arbitration proceedings, or upon the failure of the employee to
elect arbitration within the time provided by the collective bargaining agreement. Final dis-
position includes a resignation by an individual when the resignation occurs after the final
decision of the state agency, statewide system, political subdivision, or arbitrator.

(c) The state agency, statewide system, or political subdivision may display a
photograph of a current or former employee to a prospective witness as part of the state
agency’s, statewide system’s, or political subdivision’s investigation of any complaint or
charge against the employee.

(d) A complainant has access to a statement provided by the complainant to a state
agency, statewide system, or political subdivision in connection with a complaint or charge
against an employee.

(e) Notwithstanding paragraph (a), clause (5), upon completion of an investigation of a
complaint or charge against a public official, or if a public official resigns or is terminated
from employment while the complaint or charge is pending, all data relating to the complaint
or charge are public, unless access to the data would jeopardize an active investigation or
reveal confidential sources. For purposes of this paragraph, “public official” means:

(1) the head of a state agency and deputy and assistant state agency heads;

(2) members of boards or commissions required by law to be appointed by the governor
or other elective officers; and

(3) executive or administrative heads of departments, bureaus, divisions, or institu-
tions.

Subd. 2a. Data disclosure by statewide pension plans. Notwithstanding any law to the
contrary, with respect to data collected and maintained on members, survivors, and benefi-
ciaries by statewide retirement systems that is classified as public data in accordance with
subdivision 2, those retirement systems may be only required to disclose name, gross pen-
sion, and type of benefit awarded, except as required by sections 13.03, subdivisions 4 and 6;
and 13.05, subdivisions 4 and 9.

Subd. 3. Applicant data. Except for applicants described in subdivision 5, the follow-
ing personnel data on current and former applicants for employment by a state agency, state-
wide system or political subdivision or appointment to an advisory board or commission is
public: veteran status; relevant test scores; rank on eligible list; job history; education and
training; and work availability. Names of applicants shall be private data except when certi-
fied as eligible for appointment to a vacancy or when applicants are considered by the ap-
pointing authority to be finalists for a position in public employment. For purposes of this
subdivision, “finalist” means an individual who is selected to be interviewed by the appoint-
ing authority prior to selection. Names and home addresses of applicants for appointment to
and members of an advisory board or commission are public.

Subd. 4. Other data. All other personnel data is private data on individuals but may be
released pursuant to a court order.

Subd. 5. Undercover law enforcement officer. All personnel data maintained by any
state agency, statewide system or political subdivision relating to an individual employed as
or an applicant for employment as an undercover law enforcement officer are private data on
individuals. When the individual is no longer assigned to an undercover position, the data
described in subdivisions 2 and 3 become public unless the law enforcement agency deter-
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mines that revealing the data would threaten the personal safety of the officer or jeopardize
an active investigation.

Subd. 6. Access by labor organizations. Personnel data may be disseminated to labor
organizations to the extent that the responsible authority determines that the dissemination is
necessary to conduct elections, notify employees of fair share fee assessments, and imple-
ment the provisions of chapters 179 and 179A. Personnel data shall be disseminated to labor
organizations and to the bureau of mediation services to the extent the dissemination is or-
dered or authorized by the commissioner of the bureau of mediation services.

Subd. 7. Employee assistance data. All data created, collected or maintained by any
state agency or political subdivision to administer employee assistance programs similar to
the one authorized by section 16B.39, subdivision 2, are classified as private, pursuant to sec-
tion 13.02, subdivision 12. This section shall not be interpreted to authorize the establish-
ment of employee assistance programs.

Subd. 8. Harassment data. When allegations of sexual or other types of harassment are
made against an employee, the employee does not have access to data that would identify the
complainant or other witnesses if the responsible authority determines that the employee’s
access to that data would:

(1) threaten the personal safety of the complainant or a witness; or

(2) subject the complainant or witness to harassment.

If a disciplinary proceeding is initiated against the employee, data on the complainant or
witness shall be available to the employee as may be necessary for the employee to prepare
for the proceeding. '

Subd. 9. Peer counseling debriefing data. (a) Data acquired by a peer group member
in a public safety peer counseling debriefing is private data on the person being debriefed.

(b) For purposes of this subdivision, “public safety peer counseling debriefing” means a
group process oriented debriefing session held for peace officers, firefighters, medical emer-
gency persons, dispatchers, or other persons involved with public safety emergency services,
that is established by any agency providing public safety emergency services and is designed
to help a person who has suffered an occupation—related traumatic event begin the process of
healing and effectively dealing with posttraumatic stress.

Subd. 10. Prohibition on agreements limiting disclosure or discussion of personnel
data. (a) A state agency, statewide system, or political subdivision may not enter into an
agreement settling a dispute arising out of the employment relationship with the purpose or
effect of limiting access to or disclosure of personnel data or limiting the discussion of infor-
mation or opinions related to personnel data. An agreement or portion of an agreement that
violates this paragraph is void and unenforceable.

(b) Paragraph (a) applies to the following, but only to the extent that the data or informa-
tion could otherwise be made accessible to the public:

(1) an agreement not to discuss, publicize, or comment on personnel data or informa-
tion;

(2) an agreement that limits the ability of the subject of personnel data to release or con-
sent to the release of data; or

(3) any other provision of an agreement that has the effect of limiting the disclosure or
discussion of information that could otherwise be made accessible to the public, except a pro-
vision that limits the ability of an employee to release or discuss private.data that identifies
other employees.

(c) Paragraph (a) also applies to a court order that contains terms or conditions prohib-
ited by paragraph (a).

Subd. 11. Protection of employee or others. (a) If the responsible authority or desig-
nee of a state agency, statewide system, or political subdivision reasonably determines that
the release of personnel data is necessary to protect an employee from harm to self or to pro-
tect another person who may be harmed by the employee, data that are relevant to the con-
cerns for safety may be released as provided in this subdivision.

(b) The data may be released:
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(1) to the person who may be harmed and to an attorney representing the person when
the data are relevant to obtaining a restraining order;

(2) to a prepetition screening team conducting an investigation of the employee under
section 253B.07, subdivision 1; or

(3) to a court, law enforcement agency, or prosecuting authority.

(c) Section 13.03, subdivision 4, paragraph (c), applies to data released under this subdi-
vision, except to the extent that the data have a more restrictive classification in the posses-
sion of the agency or authority that receives the data. If the person who may be harmed or the
person’s attorney receives data under this subdivision, the data may be used or released fur-
ther only to the extent necessary to protect the person from harm.

History: 1979 ¢ 328 s 17; 1980 ¢ 603 s 24,25,29; 1981 ¢ 311 5 12,13,17,39; 1982 c
54559,10,24; 1984 c 436 5 17; 1984 c 544 5 89; 1985 ¢ 298 s 12; 1987 ¢ 186 s 15; 1987
c284artlsl; 1987 c¢35157;,1987 c384art1s2; 1988¢598s1; 1990 ¢ 5505 1;
1991 ¢ 3195 4-6; 1993 ¢ 351 56,7; 1994 c 618 art 1 5 9; 1995 c 259 art 1 5 7-9;
ISpl995c3art9s 1; 1996 c440art 1 s 10-12

13.44 PROPERTY COMPLAINT DATA.

The identities of individuals who register complaints with state agencies or political
subdivisions concerning violations of state laws or local ordinances concerning the use of
real property are classified as confidential data, pursuant to section 13.02, subdivision 3.

History: /980 ¢ 603 s 20; 1981 ¢ 311 5 39; 1982 ¢ 545 5 5,24; 1984 ¢ 436 5 18

13.45 SALARY BENEFIT SURVEY DATA.

Salary and personnel benefit survey data purchased from consulting firms, nonprofit
corporations or associations or obtained from employers with the written understanding that
the data shall not be made public which is maintained by state agencies, political subdivi-
sions or statewide systems are classified as nonpublic pursuant to section 13.02, subdivision

9.
History: 1981 ¢ 311 5 19,39, 1982 ¢ 545 s 24

13.46 WELFARE DATA.

Subdivision 1. Definitions. As used in this section:

(a) “Individual” means an individual pursuant to section 13.02, subdivision 8, but does
not include a vendor of services.

(b) “Program” includes all programs for which authority is vested in a component of the
welfare system pursuant to statute or federal law, including, but not limited to, aid to families
with dependent children, medical assistance, general assistance, work readiness, general as-
sistance medical care, and child support collections.

(c) “Welfare system” includes the department of human services, local social services
agencies, county welfare agencies, the public authority responsible for child support en-
forcement, human services boards, community mental health center boards, state hospitals,
state nursing homes, the ombudsman for mental health and mental retardation, and persons,
agencies, institutions, organizations, and other entities under contract to any of the above
agencies to the extent specified in the contract. .

(d) “Mental health data” means data on individual clients and patients of community
mental health centers, established under section 245.62, mental health divisions of counties
and other providers under contract to deliver mental health services, or the ombudsman for
mental health and mental retardation.

(e) “Fugitive felon” means a person who has been convicted of a felony and who has
escaped from confinement or violated the terms of probation or parole for that offense.

Subd. 2. General. (a) Unless the data is summary data or a statute specifically provides
a different classification, data on individuals collected, maintained, used, or disseminated by
the welfare system is private data on individuals, and shall not be disclosed except:

(1) pursuant to section 13.05;
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(2) pursuant to court order;

(3) pursuant to a statute specifically authorizing access to the private data;

(4) to an agent of the welfare system, including a law enforcement person, attorney, or
investigator acting for it in the investigation or prosecution of a criminal or civil proceeding
relating to the administration of a program;

(5) to personnel of the welfare system who require the data to determine eligibility,
amount of assistance, and the need to provide services of additional programs to the individu-
al;

(6) to administer federal funds or programs;

(7) between personnel of the welfare system working in the same program,;

(8) the amounts of cash public assistance and relief paid to welfare recipients in this
state, including their names, social security numbers, income, addresses, and other data as
required, upon request by the department of revenue to administer the property tax refund
law, supplemental housing allowance, early refund of refundable tax credits, and the income
tax. “Refundable tax credits” means the dependent care credit under section 290.067, the
Minnesota working family credit under section 290.0671, the property tax refund under sec-
tion 290A.04, and, if the required federal waiver or waivers are granted, the federal eamned
income tax credit under section 32 of the Internal Revenue Code;

(9) to the Minnesota department of economic security for the purpose of monitoring the
eligibility of the data subject for reemployment insurance, for any employment or training
program administered, supervised, or certified by that agency, or for the purpose of adminis-
tering any rehabilitation program, whether alone or in conjunction with the welfare system,
and to verify receipt of energy assistance for the telephone assistance plan;

(10) to appropriate parties in connection with an emergency if knowledge of the infor-
mation is necessary to protect the health or safety of the individual or other individuals or
persons;

(11) data maintained by residential programs as defined in section 245A.02 may be dis-
closed to the protection and advocacy system established in this state pursuant to Part C of
Public Law Number 98-527 to protect the legal and human rights of persons with mental
retardation or other related conditions who live-in residential facilities for these persons if the
protection and advocacy system receives a complaint by or on behalf of that person and the
person does not have a legal guardian or the state or a designee of the state is the legal guard-
ian of the person; .

(12) to the county medical examiner or the county coroner for identifying or locating
relatives or friends of a deceased person;

(13) data on a child support obligor who makes payments to the public agency may be
disclosed to the higher education services office to the extent necessary to determine eligibil-
ity under section 136A.121, subdivision 2, clause (5);

(14) participant.social security numbers and names collected by the telephone assis-
tance program may be disclosed to the department of revenue to conduct an electronic data
match with the property tax refund database to determine eligibility under section 237.70,
subdivision 4a;

(15) the current address of a recipient of aid to families with dependent children may be
disclosed to law enforcement officers who provide the name and social security number of
the recipient and satisfactorily demonstrate that: (i) the recipient is a fugitive felon, including
the grounds for this determination; (ii) the location or apprehension of the felon is within the
law enforcement officer’s official duties; and (iii) the request is made in writing and in the
proper exercise of those duties;

(16) the current address of a recipient of general assistance, work readiness, or general
assistance medical care may be disclosed to probation officers and corrections agents who
are supervising the recipient, and to law enforcement officers who are investigating the re-
cipient in connection with a felony level offense;

(17) information obtained from food stamp applicant or recipient households may be
disclosed to local, state, or federal law enforcement officials, upon their written request, for
the purpose of investigating an alleged violation of the food stamp act, in accordance with
Code of Federal Regulations, title 7, section 272.1(c);
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(18) data on a child support obligor who is in arrears may be disclosed for purposes of
publishing the data pursuant to section 518.575;

(19) data on child support payments made by a child support obligor may be disclosed to
the obligee;

(20) data in the work reporting system may be disclosed under section 256.998, subdivi-
sion 7;

(21) to the department of children, families, and learning for the purpose of matching
department of children, families, and learning student data with public assistance data to de-
termine students eligible for free and reduced price meals, meal supplements, and free milk
pursuant to United States Code, title 42, sections 1758, 1761, 1766, 1766a, 1772, and 1773;
to produce accurate numbers of students receiving aid to families with dependent children as
required by section 124.175; and to allocate federal and state funds that are distributed based
on income of the student’s family; or

(22) the current address and telephone number of program recipients and emergency -
contacts may be released to the commissioner of health or a local board of health as defined in
section 145A.02, subdivision 2, when the commissioner or local board of health has reason to
believe that a program recipient is a disease case, carrier, suspect case, or at risk of illness, and
the data are necessary to locate the person.

(b) Information on persons who have been treated for drug or alcohol abuse may only be
disclosed in accordance with the requirements of Code of Federal Regulations, title 42, sec-
tions 2.1 to 2.67.

(c) Data provided to law enforcement agencies under paragraph (a), clause (15), (16), or
(17), or paragraph (b), are investigative data and are confidential or protected nonpublic
while the investigation is active. The data are private after the investigation becomes inactive
under section 13.82, subdivision 5, paragraph (a) or (b).

(d) Mental health data shall be treated as provided in subdivisions 7, 8, and 9, but is not
subject to the access provisions of subdivision 10, paragraph (b).

Subd. 3. Investigative data. Data on persons, including data on vendors of services and
data on licensees, that is collected, maintained, used, or disseminated by the welfare system
in an investigation, authorized by statute and relating to the enforcement of rules or law, is
confidential data on individuals pursuant to section 13.02, subdivision 3, or protected non-
public data not on individuals pursuant to section 13.02, subdivision 13, and shall not be dis-
closed except:

(a) pursuant to section 13.05;

(b) pursuant to statute or valid court order;

(c) to a party named in a civil or criminal proceeding, administrative or judicial, for
preparation of defense; or

(d) to provide notices required or permitted by statute.

The data referred to in this subdivision shall be classified as public data upon its submis-
sion to an administrative law judge or court in an administrative or judicial proceeding. Inac-
tive welfare investigative data shall be treated as provided in section 13.39, subdivision 3.

Subd. 4. Licensing data. (a) As used in this subdivision:

(1) “licensing data” means all data collected, maintained, used, or disseminated by the
welfare system pertaining to persons licensed or registered or who apply for licensure or reg-
istration or who formerly were licensed or registered under the authority of the commissioner
of human services;

(2) “client” means a person who is receiving services from a licensee or from an appli-
cant for licensure; and

(3) “personal and personal financial data” means social security numbers, identity of
and letters of reference, insurance information, reports from the bureau of criminal appre-
hension, health examination reports, and social/home studies.

(b) Except as provided in paragraph (c), the following data on current and former licen-
sees are public: name, address, telephone number of licensees, licensed capacity, type of cli-
ent preferred, variances granted, type of dwelling, name and relationship of other family
members, previous license history, class of license, and the existence and status of com-
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plaints. When disciplinary action has been taken against a licensee or the complaint is re-
solved, the following data are public: the substance of the complaint, the findings of the in-
vestigation of the complaint, the record of informal resolution of a licensing violation, orders
of hearing, findings of fact, conclusions of law, and specifications of the final disciplinary
action contained in the record of disciplinary action.

The following data on persons subject to disqualification under section 245A.04 in con-
nection with a license to provide family day care for children, child care center services, fos-
ter care for children in the provider’s home, or foster care or day care services for adults in the
provider’s home, are public: the nature of any disqualification set aside under section
245A.04, subdivision 3b, and the reasons for setting aside the disqualification; and the rea-
sons for granting any variance under section 245A.04, subdivision 9.

(c) The following are private data on individuals under section 13.02, subdivision 12, or
nonpublic data under section 13.02, subdivision 9: personal and personal financial data on
family day care program and family foster care program applicants and licensees and their
family members who provide services under the license.

(d) The following are private data on individuals: the identity of persons who have made
reports concerning licensees or applicants that appear in inactive investigative data, and the
records of clients or employees of the licensee or applicant for licensure whose records are
received by the licensing agency for purposes of review or in anticipation of a contested mat-
ter. The names of reporters under sections 626.556 and 626.557 may be disclosed only as
provided in section 626.556, subdivision 11, or 626.557, subdivision 12b.

(e) Data classified as private, confidential, nonpublic, or protected nonpublic under this
subdivision become public data if submitted to a court or administrative law judge as part of a
disciplinary proceeding in which there is a public hearing concerning the disciplinary action.

(f) Data generated in the course of licensing investigations that relate to an alleged
violation of law are investigative data under subdivision 3.

(g) Data that are not public data collected, maintained, used, or disseminated under this
subdivision that relate to or are derived from a report as defined in section 626.556, subdivi-
sion 2, are subject to the destruction provisions of section 626.556, subdivision 11.

Subd. 5. Medical data; contracts. Data relating to the medical, psychiatric, or mental
health of any individual, including diagnosis, progress charts, treatment received, case histo-
ries, and opinions of health care providers, that is collected, maintained, used, or dissemi-
nated by any agency to the welfare system is private data on individuals and will be available
to the data subject, unless the private health care provider has clearly requested in writing that
the data be withheld pursuant to section 144.335. Data on individuals that is collected, main-
tained, used, or disseminated by a private health care provider under contract to any agency
of the welfare system is private data on individuals, and is subject to the provisions of sec-
tions 13.02 to 13.07 and this section, except that the provisions of section 13.04, subdivision
3, shall not apply. Access to medical data referred to in this subdivision by the individual who
is the subject of the data is subject to the provisions of section 144.335. Access to information
that is maintained by the public authority responsible for support enforcement and that is
needed to enforce medical support is subject to the provisions of section 518.171.

Subd. 6. Other data. Data collected, used, maintained, or disseminated by the welfare
system that is not data on individuals is public pursuant to section 13.03, except the following
data:

(a) investigative data classified by section 13.39;

(b) welfare investigative data classified by section 13.46, subdivision 3; and

(c) security information classified by section 13.37, subdivision 2.

Subd. 7. Mental health center data. (a) Mental health data are private data on individu-
als and shall not be disclosed, except:

(1) pursuant to section 13.05, as determined by the responsible authority for the com-
munity mental health center, mental health division, or provider;

(2) pursuant to court order;

(3) pursuant to a statute specifically authorizing access to or disclosure of mental health
data; or
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(4) with the consent of the client or patient.

(b) An agency of the welfare system may not require an individual to consent to the re-
lease of mental health data as a condition for receiving services or for reimbursing a commu-
nity mental health center, mental health division of a county, or provider under contract to
deliver mental health services.

Subd. 8. Access for auditing. To the extent required by state or federal law, representa-
tives of federal, state, or local agencies shall have access to data maintained by public or pri-
vate community mental health centers, mental health divisions of counties, and other provid-
ers under contract to deliver mental health services which is necessary to achieve the purpose
of auditing. Public or private community mental health centers, mental health divisions of
counties, and other providers under contract to deliver mental health services shall not permit
this data to identify any particular patient or client by name or contain any other unique per-
sonal identifier, except data provided to the legislative auditor. Notwithstanding any statute
or rule to the contrary, and solely for the purposes of conducting an audit approved by the
legislative audit commission in 1988, the legislative auditor shall be given access to all data,
records, and files classified as not public. The legislative auditor shall maintain all data col-
lected under this subdivision in accordance with chapter 13 and may not disclose data that
identify a patient or client by name or that contain any other personal identifier.

Subd. 9. Fraud. In cases of suspected fraud, in which access to mental health data main-
tained by public or private community mental health centers or mental health divisions of
counties and other providers under contract to-deliver mental health services is necessary to a
proper investigation, the county board or the appropriate prosecutorial authority shall refer
the matter to the commissioner of human services. The commissioner and agents of the com-
missioner, while maintaining the privacy rights of individuals and families, shall have access
to mental health data to conduct an investigation. Upon deeming it appropriate as a result of
the investigation, the commissioner shall refer the matter to the appropriate legal authorities
and may disseminate to those authorities whatever mental health data are necessary to prop-
erly prosecute the case.

Subd. 10. Responsible authority. (a) Notwithstanding any other provision of this
chapter to the contrary, the responsible authority for each component of the welfare system
listed in subdivision 1, clause (c), shall be as follows:

(1) the responsible authority for the department of human services, state hospitals, and
nursing homes is the commissioner of the department of human services;

(2) the responsible authority of a county welfare agency is the director of the county
welfare agency;

(3) the responsible authority for a local social services agency, human services board, or
community mental health center board is the chair of the board;

(4) the responsible authority of any person, agency, institution, organization, or other
entity under contract to any of the components of the welfare system listed in subdivision 1,
clause (c), is the person specified in the contract; and

(5) the responsible authority of the public authority for child support enforcement is the
head of the public authority for child support enforcement.

(b) A responsible authority shall allow another responsible authority in the welfare sys-
tem access to data classified as not public data when access is necessary for the administra-
tion and management of programs, or as authorized or required by statute or federal law.

Subd. 11. Nursing home appraisals. Names, addresses, and other data that could iden-
tify nursing homes selected as part of a random sample to be appraised by the department of
human services in its rate setting process are classified as protected nonpublic data until the
sample has been completed.

History: 1979 ¢ 328 5 15; 1980 ¢ 603 s 23; 1980 ¢ 615 5 34; 1981 ¢ 311 s 39; 1982
c5455824,1983¢c 1551, 1983c312art8s1; 1984 c 436 5 19-24; 1984 ¢ 579 s 1-5;
1984 ¢ 640 5 32; 1984 ¢ 654 art 55 58; 1985 ¢ 293 5 1,2; 1985 ¢ 298 s 13~17; 1986 ¢
3375 1; 1986 c 444, 1987 ¢ 333 5 22; 1987 ¢ 351 s 811, 1987 ¢ 352 5 1; 1988 ¢ 598 5 3;
1989c209art1s4;art2s5s2;1989c282art5s1; 1989 c 35156; 1990 c 568 art 3 s 1;
1990 ¢ 573 56,7; 1991 ¢ 292 art 55 1; 1993 ¢ 171 s 1; 1993 ¢ 351 5 8-10; 1994 c 483 5
1; 1994 c 4885 8; 1994 c 618 art 1 s 10,11; 1994 ¢ 630 art 11 s 2; 1994 ¢ 631 s 31; 1994
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c636art4s2;1995c 178 art3s1; 1995c 212 art 35 59; 1995c229art4s 1; 1995 ¢
257 art1s1;1995¢c259art1s10-12;1996c412artl1s1; 1996c440art 1513

13.47 EMPLOYMENT AND TRAINING DATA.

Subdivision 1. Definition. (a) “Employment and training data” means data on individu-
als collected, maintained, used, or disseminated because an individual applies for, is current-
ly enrolled in, or has been enrolled in employment and training programs funded with feder-
al, state, or local resources.

(b) “Employment and training service provider” means an administrative entity certi-
fied by the commissioner of economic security to deliver employment and training services
under section 268.0122, subdivision 3, or an organization that contracts with a certified ad-
ministrative entity or the department of economic security to deliver employment and train-
ing services.

Subd. 2. Classification. Employment and training data are private data on individuals.

Subd. 3. Dissemination. Employment and training data may be disseminated:

(a) to other employment and training service providers to coordinate the employment
and training services for the data subject or to determine eligibility or suitability for services
from other programs;

(b) to local and state welfare agencies for monitoring the eligibility of the participant for
assistance programs, or for any employment or training program administered by those
agencies.

History: 1988 ¢ 598 s 2; 1994 c 483 s 1

13.48 AWARD DATA.

Financial data on business entities submitted to a state agency, statewide system, or
political subdivision for the purpose of presenting awards to business entities for achieve-
ments in business development or performance are private data on individuals or nonpublic
data.

History: 1991 ¢ 31957

13.49 SOCIAL SECURITY NUMBERS.

Subdivision 1. General. The social security numbers of individuals collected or main-
tained by a state agency, statewide system, or political subdivision are private data on indi-
viduals, except to the extent that access to the social security number is specifically autho-
rized by law.

Subd. 2. County recorder or registrar of titles. Subdivision 1 does not apply to social
security numbers that appear in documents or records filed or recorded with the county re-
corder or registrar of titles, other than documents filed under section 600.23.

History: 1994 c 618 art 1 5s12; 1995¢c 259 art 1 s 13

DATA MAINTAINED ONLY
BY POLITICAL SUBDIVISIONS

13.50 APPRAISAL DATA.

Subdivision 1. Confidential or protected nonpublic data. Estimated or appraised val-
ues of individual parcels of real property which are made by personnel of the state, its agen-
cies and departments, or a political subdivision or by independent appraisers acting for the
state, its agencies and departments, or a political subdivision for the purpose of selling or
acquiring land through purchase or condemnation are classified as confidential data on indi-
viduals or protected nonpublic data.

Subd. 2. Public data. The data made confidential or protected nonpublic by the provi-
sions of subdivision 1 shall become public upon the occurrence of any of the following:

(a) The negotiating parties exchange appraisals;
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(b) The data are submitted to a court appointed condemnation commissioner;

(c) The data are presented in court in condemnation proceedings; or

(d) The negotiating parties enter into an agreement for the purchase and sale of the prop-
erty.

History: 1981 ¢ 311 s 39; 1982 ¢ 545 5 21,24, 1983 ¢ 143 5 1; 1987 ¢ 351 5 12;
1995c¢259art 15 14

13.51 ASSESSOR’S DATA. :

Subdivision 1. Generally. The following data collected, created and maintained by
political subdivisions are classified as private, pursuant to section 13.02, subdivision 12, or
nonpublic depending on the content of the specific data:

Data contained on sales sheets received from private multiple listing service organiza-
tions where the contract with the organizations requires the politica} subdivision to refrain
from making the data available to the public.

Subd. 2. Income property assessment data. The following data collected by political
subdivisions from individuals or business entities concerning income properties are classi-
fied as private or nonpublic data pursuant to section 13.02, subdivisions 9 and 12:

(a) detailed income and expense figures for the current year plus the previous three
years;

(b) average vacancy factors for the previous three years;

(c) verified net rentable areas or net usable areas, whichever is appropriate;

(d) anticipated income and expenses for the current year;

(e) projected vacancy factor for the current year; and

(f) lease information.

Subd. 3. Data on income of individuals. Income information on individuals collected
and maintained by political subdivisions to determine eligibility of property for classifica-
tion 4c under section 273.13, subdivision 25, paragraph (c), is private data on individuals as
defined in section 13.02, subdivision 12.

History: 1981 ¢ 311 5 30,39, 1982 ¢ 545 s 15,24, 1991 ¢ 291 art 1 5 1,2

13.511 LODGING TAX DATA.
Data, other than basic taxpayer identification data, collected from taxpayers under a
lodging tax ordinance are nonpublic.

History: 1990 ¢ 573 s 8

13.52 DEFERRED ASSESSMENT DATA.

Any data, collected by political subdivisions pursuant to section 435.193, which indi-
cate the amount or location of cash or other valuables kept in the homes of applicants for de-
ferred assessment, are private data pursuant to section 13.02, subdivision 12.

History: 1980 ¢ 603 s 16; 1981 ¢ 311 5 39; 1982 ¢ 545 s 24

13.521 TRANSPORTATION SERVICE DATA.

Personal, medical, financial, familial, or locational information data pertaining to ap-
plicants for or users of services providing transportation for the disabled or elderly, with the
exception of the name of the applicant or user of the service, are private.

History: 1990 ¢ 573 5 9

13.528 HENNEPIN COUNTY FOSTER CARE REVIEW TEAM; DATA ACCESS.

The foster care policy redesign commission and the foster care review team created by
the Hennepin county board of commissioners to review the foster care system shall have ac-
cess to not public data as defined in Minnesota Statutes, section 13.02, subdivision 8a, as pro-
vided in this section. The commission and the team shall have access to not public data on
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foster care cases. Access is limited to records created, collected, or maintained by any local
social services agency that provided services to a child or a child’s family during the five
years immediately preceding any out—of-home placement of the child and continuing
throughout the period of the placement until the child was returned to the custody of a parent,
adopted, or otherwise was no longer the subject of a case plan developed by a county social
service agency. A county social service agency shall provide the not public data described in
this section to the foster care review team or the foster care policy redesign commissioner
upon request.

Not public data received by the foster care review team or the foster care policy redesign
commission maintains the same classification in the possession of the team or commission as
it had in the possession of the entity providing the data. Not public data received under this
section shall be returned to the entity providing it upon completion of the work of the foster
care policy redesign commission and the foster care review team.

History: 1993 ¢ 351 s 39

13.53 FOSTER CARE DATA.

The following data collected, created and maintained by a community action agency in
a study of the impact of foster care policies on families are classified as confidential data,
pursuant to section 13.02, subdivision 3: names of persons interviewed; foster care place-
ment plans obtained from other public and private agencies; and all information gathered
during interviews with study participants.

History: 1981 c 311 5 28,39; 1982 ¢ 545 5 24

13.531 FARM ASSISTANCE DATA.

The following data collected and maintained by counties that provide assistance to indi-
vidual farmers who are experiencing economic or emotional distress are classified as private
data: financial history, including listings of assets and debts, and personal and emotional sta-
tus information.

History: 1987 ¢ 351 s 13

13.54 HOUSING AGENCY DATA.

Subdivision 1. Definition. For purposes of this section “housing agency” means the
public housing agency or housing and redevelopment authority of a political subdivision.

Subd. 2. Confidential data. The following data on individuals maintained by the hous-
ing agency are classified as confidential data, pursuant to section 13.02, subdivision 3: corre-
spondence between the agency and the agency’s attorney containing data collected as part of
an active investigation undertaken for the purpose of the commencement or defense of po-
tential or actual litigation, including but not limited to: referrals to the office of the inspector
general or other prosecuting agencies for possible prosecution for fraud; initiation of lease
terminations and unlawful detainer actions; admission denial hearings concerning prospec-
tive tenants; commencement of actions against independent contractors of the agency; and
tenant grievance hearings.

Subd. 3. Protected nonpublic data. The following data not on individuals maintained
by the housing agency are classified as protected nonpublic data, pursuant to section 13.02,
subdivision 13: correspondence between the agency and the agency’s attorney containing
data collected as part of an active investigation undertaken for the purpose of the commence-
ment or defense of potential or actual litigation, including but not limited to, referrals to the
office of the inspector general or other prosecuting bodies or agencies for possible prosecu-
tion for fraud and commencement of actions against in