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609.055 LIABILITY OF CHILDREN.
[For text of subd 1, see M.S.1994]

Subd. 2. Adult prosecution. (a) Except as otherwise provided in paragraph (b), chil-
dren of the age of 14 years or over but under 18 years may be prosecuted for a felony offense
if the alleged violation is duly certified for prosecution under the laws and court procedures
controlling adult criminal violations or may be designated an extended jurisdiction juvenile
in accordance with the provisions of chapter 260. A child who is 16 years of age or older but
under 8 years of age is capable of committing a crime and may be prosecuted for a felony if:

(1) the child has been previously certified on a felony charge pursuant to a hearing under
section 260.125, subdivision 2, or pursuant to the waiver of the right to such a hearing, or
prosecuted pursuant to this subdivision; and

(2) the child was convicted of the felony offense or offenses for which the child was
prosecuted or of a lesser included felony offense.

(b) A child who is alleged to have committed murder in the first degree after becoming
16 years of age is capable of committing a crime and may be prosecuted for the felony. This
paragraph does not apply to a child alleged to have commiitted attempted murder in the first
degree after becoming 16 years of age.

History: /995 ¢ 226 art 3 s 47

609.10 SENTENCES AVAILABLE.

Upon conviction of a felony and compliance with the other provisions of this chapter
the court, if it imposes sentence, may sentence the defendant to the extent authorized by law
as follows:

(1) to life imprisonment; or
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(2) to imprisonment for a fixed term of years set by the court; or

(3) to both imprisonment for a fixed term of years and payment of a fine; or

(4) to payment of a fine without imprisonment or to imprisonment for a fixed term of
years if the fine is not paid; or

(5) to payment of court—ordered restitution in addition to either imprisonment or pay-
ment of a fine, or both; or

(6) to payment of a local correctional fee as authorized under section 609.102 in add:-
tion to any other sentence imposed by the court.

As used in this section, “restitution” includes:
(i) payment of compensation to the victim or the victim’s family; and

(i) if the victim is deceased or already has been fully compensated, payment of money
to a victim assistance program or other program directed by the court.

History: /995¢ 2445 10

609.101 SURCHARGE ON FINES, ASSESSMENTS; MINIMUM FINES.

Subdivision 1. Surcharges and assessments. (a) When a court sentences a person con-
victed of a felony, gross misdemeanor, or misdemeanor, other than a petty misdemeanor such
as a traffic or parking violation, and if the sentence does not include payment of a fine, the
court shall impose an assessment of not less than $25 nor more than $50. If the sentence for
the felony, gross misdemeanor, or misdemeanor includes payment of a fine of any amount,
including a fine of less than $100, the court shall impose a surcharge on the fine of 20 percent
of the fine. This section applies whether or not the person is sentenced to imprisonment and
when the sentence is suspended.

(b) In addition to the assessments in paragraph (a), the court shall assess a surcharge of
$20 after a person is convicted of a violation of state law or local ordinance, other than a traf-
fic or parking violation. A person charged on more than one count may be assessed only one
surcharge under this paragraph, but must be assessed for the most serious offense. This para-
graph applies whether or not the person is sentenced to imprisonment and when the sentence
is suspended.

(c) If the court fails to impose an assessment required by paragraph (a), the court admin-
istrator shall correct the record to show imposition of an assessment of $25 if the sentence
does not include payment of a fine, or if the sentence includes a fine, to show an imposition of
a surcharge of ten percent of the fine. If the court fails to impose an assessment required by
paragraph (b), the court administrator shall correct the record to show imposition of the as-
sessment described in paragraph (b).

(d) Except for assessments and surcharges imposed on persons convicted of violations
described in section 97A.065, subdivision 2, the court shall collect and forward to the com-
missioner of finance the total amount of the assessments or surcharges and the commissioner
shall credit all money so forwarded to the general fund.

(e) If the convicted person is sentenced to imprisonment, the chief executive officer of
the correctional facility in which the convicted person is incarcerated may collect the assess-
ment or surcharge from any earnings the inmate accrues for work performed in the correc-
tional facility and forward the amount to the commissioner of finance, indicating the part that
was imposed for violations described in section 97A.065, subdivision 2, which must be cred-
ited to the game and fish fund.

Subd. 2. Minimum fines. Notwithstanding any other law, when a court sentences a per-
son convicted of violating section 609.221, 609.222, 609.223, 609.2231, 609.224, 609.267,
609.2671,609.2672, 609.342, 609.343, 609.344, or 609.345, it must impose a fine of not less
than 30 percent of the maximum fine authorized by law nor more than the maximum fine
authorized by law.

The court shall collect the portion of the fine mandated by this subdivision and forward
70 percent of it to a local victim assistance program that provides services locally in the
county in which the crime was committed. The court shall forward the remaining 30 percent
to the commissioner of finance to be credited to the general fund. If more than one victim
assistance program serves the county in which the crime was committed, the court may des-
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ignate on a case-by—case basis which program will receive the fine proceeds, giving consid-
eration to the nature of the crime committed, the types of victims served by the program, and
the funding necds of the program. If no victim assistance program serves that county, the
court shall forward 100 percent of the fine proceeds to the commissioner of finance to be
credited to the general fund. Fine proceeds received by a local victim assistance program
must be used to provide direct services to crime victims.

The minimum fine required by this subdivision is in addition to the surcharge or assess-
ment required by subdivision 1 and is in addition to any sentence of imprisonment or restitu-
tion imposed or ordered by the court.

As used in this subdivision, “victim assistance program” means victim witness pro-
grams within county attorney offices or any of the following programs: crime victim crisis
centers, victim—witness programs, battered women shelters and nonshelter programs, and
sexual assault programs.

Subd. 3. Controlled substance offenses; minimum fines. (a) Notwithstanding any
other law, when a court sentences a person convicted of a controlled substance crime under
sections 152.021 to 152.025, it must impose a fine of not less than 30 percent of the maximum
fine authorized by law nor more than the maximum fine authorized by law.

(b) The minimum fine required by this subdivision is in addition to the surcharge or as-
sessment required by subdivision | and is in addition to any sentence of imprisonment or
restitution imposed or ordered by the court.

(c) The court shall collect the fine mandated by this subdivision and forward 70 percent
of it to a local drug abuse prevention program existing or being implemented in the county in
which the crime was committed. The court shall forward the remaining 30 percent to the state
treasurer to be credited to the general fund. If more than one drug abuse prevention program
serves the county in which the crime was committed, the court may designate on a case~by—
case basis which program will receive the fine proceeds, giving consideration to the commu-
nity in which the crime was committed, the funding needs of the program, the number of
peace officers in each community certified to teach the program, and the number of children
served by the program in each community. If no drug abuse prevention program serves com-
munities in that county, the court shall forward 100 percent of the fine proceeds to the state
treasurer to be credited to the general fund.

(d) The minimum fines required by this subdivision shall be collected as are other fines.
Fine proceeds received by a local drug abuse prevention program must be used to support
that program, and may be used for salaries of peace officers certified to teach the program.
The drug abuse resistance education program must report receipt and use of money gener-
ated under this subdivision as prescribed by the drug abuse resistance education advisory
council.

(e) As used in this subdivision, “drug abuse prevention program” and *“program” in-
clude:

(1) the drug abuse resistance education program described in sections 299A.33 and
299A.331; and

(2) any similar drug abuse education and prevention program that includes the follow-
ing components:

(A) instruction for students enrolled in kindergarten through grade six that is designed
to teach students to recognize and resist pressures to experiment with controlled substances
and alcohol;

(B) provisions for parental involvement;
(C) classroom instruction by uniformed law enforcement personnel;

(D) the use of positive student leaders to influence younger students not to use drugs;
and

(E) an emphasis on activity—oriented techniques designed to encourage student—gener-
ated responses to problem—solving situations.
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[For text of subds 4 and 5, see M.S.1994]

History: 1995 ¢ 226 art 2 s 8-10
NOTE: Subdivision 2 was also amended by Laws 1995, chapter 259, article 3, section 7, to read as follows:
“Subd. 2. Minimum fines. Notwithstanding any other law:

(1) when a court sentences a person convicted of violating section 609.221, 609.267, or 609.342, it must impose a fine of not
less than $500 nor more than the maximum fine authorized by law;

(2) when a court sentences a person convicted of violating section 609.222, 609.223, 609.2671, 609.343, 609.344, or
609.345, it must impose a fine of not less than $300 nor more than the maximum fine authorized by law; and

(3) when a court sentences a person convicted of violating section 609.2231, 609.224, 609.2242, or 609.2672, it must impose
a fine of not less than $100 nor more than the maximum fine authorized by law.

The court shall collect the portion of the fine mandated by this subdivision and forward 70 percent of it to a local victim
assistance program that provides services locally in the county in which the crime was committed. The court shail forward the re-
maining 30 percent to the commissioner of finance to be credited to the general fund. If more than one victim assistance program
serves the county in which the crime was committed, the court may designate on a case—by-case basis which program will receive
the fine proceeds, giving consideration to the nature of the crime committed, the types of victims served by the program, and the
funding needs of the program. If no victim assistance program serves that county, the court shall forward 100 percent of the fine
proceeds to the commissioner of finance to be credited to the general fund. Fine proceeds received by a local victim assistance pro-
gram must be used to provide direct services to crime victims.

The minimum fine required by this subdivision is in addition to the surcharge or assessment required by subdivision 1 and is
in addition to any sentence of imprisonment or restitution imposed or ordered by the court.

As used in this subdivision, “victim assistance program™ means victim witness programs within county attorney offices or
any of the following programs: crime victim crisis centers, victim-witness programs, battered women shelters and nonshelter pro-
grams, and sexual agsault programs.”

609.125 SENTENCE FOR MISDEMEANOR OR GROSS MISDEMEANOR.

Upon conviction of a misdemeanor or gross misdemeanor the court, if sentence is im-
posed, may, to the extent authorized by law, sentence the defendant:

(1) to imprisonment for a definite term; or

(2) to payment of a fine, or to imprisonment for a specified term if the fine is not paid; or

(3) to both imprisonment for a definite term and payment of a fine; or

(4) to payment of court—ordered restitution in addition to either imprisonment or pay-
ment of a fine, or both; or

(5) to payment of a local correctional fee as authorized under section 609.102 in addi-
tion to any other sentence imposed by the court.

As used in this section, “restitution” includes:

(i) payment of compensation to the victim or the victim’s family; and ‘

(ii) if the victim is deceased or already has been fully compensated, payment of money
to a victim assistance program or other program directed by the court.

History: 1995 c 244 s 11

609.131 CERTIFICATION OF MISDEMEANOR AS PETTY MISDEMEANOR.
[For text of subd 1, see M.S.1994]

Subd. 2. Certain violations excepted. Subdivision 1 does not apply to a misdemeanor
violation of section 169.121; 609.224; 609.2242; 609.226; 609.324, subdivision 3; 609.52;
or 617.23, or an ordinance that conforms in substantial part to any of those sections. A viola-
tion described in this subdivision must be treated as a misdemeanor unless the defendant con-
sents to the certification of the violation as a petty misdemeanor.

[For text of subd 3, see M.S.1994]
History: 1995c259art3s8

609.135 STAY OF IMPOSITION OR EXECUTION OF SENTENCE.
[For text of subds 1 and la, see M.S.1994]
Subd. 2. (a) If the conviction is for a felony the stay shall be for not more than four years
or the maximum period for which the sentence of imprisonment might have been imposed,
whichever is longer.

(b) If the conviction is for a gross misdemeanor violation of section 169.121 or 169.129,
the stay shall be for not more than four years. The court shall provide for unsupervised proba-
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tion for the last one year of the stay unless the court finds that the defendant needs supervised
probation for all or part of the last one year.

(c) If the conviction is for a gross misdemeanor not specified in paragraph (b), the stay
shall be for not more than two years.

(d) If the conviction is for any misdemeanor under section 169.121; 609.746, subdivi-
sion 1; 609.79; or 617.23; or for a misdemeanor under section 609.2242 or 609.224, subdivi-
sion 1, in which the victim of the crime was a family or household member as defined in sec-
tion 518B.01, the stay shall be for not more than two years. The court shall provide for unsu-
pervised probation for the second year of the stay unless the court finds that the defendant
needs supervised probation for all or part of the second year.

(e) Ifthe conviction is for amisdemeanor not specified in paragraph (d), the stay shall be
for not more than one year.

(f) The defendant shall be discharged six months after the term of the stay expires, un-
less the stay has been revoked or extended under paragraph (g), or the defendant has already
been discharged.

_ (g) Notwithstanding the maximum periods specified for stays of sentences under para-
graphs (a) to (f), a court may extend a defendant’s term of probation for up to one year if it
finds, at a hearing conducted under subdivision 1a, that:

(1) the defendant has not paid court—ordered restitution or a fine in accordance with the
payment schedule or structure; and

(2) the defendant is likely to not pay the restitution or fine the defendant owes before the

term of probation expires.
This one-year extension of probation for failure to pay restitution or a fine may be extended
by the court for up to one additional year if the court finds, at another hearing conducted un-
der subdivision 1a, that the defendant still has not paid the court—ordered restitution or fine
that the defendant owes.

[For text of subds 3 to 5, see M.S.1994]

Subd. 5a. Domestic abuse victims; electronic monitoring. (a) Until the commissioner
of corrections has adopted standards governing electronic monitoring devices used to protect
victims of domestic abuse, the court, as a condition of a stay of imposition or execution of a
sentence, may not order an offender convicted of a crime described in paragraph (b) to use an
electronic monitoring device to protect a victim’s safety.

(b) This subdivision applies to the following crimes, if committed by the defendant
against a family or household member as defined in section 518B.01, subdivision 2:

(1) violations of orders for protection issued under chapter 518B;

(2) assault in the first, second, third, or fifth degree under section 609.221, 609.222,
609.223, or 609.224; or domestic assault under section 609.2242;

(3) criminal damage to property under section 609.595;

(4) disorderly conduct under section 609.72;

(5) harassing telephone calls under section 609.79;

(6) burglary under section 609.582;

(7) respass under section 609.605;

(8) criminal sexual conduct in the first, second, third, fourth, or fifth degree under sec-
tion 609.342, 609.343, 609.344, 609.345, or 609.3451; and

(9) terroristic threats under section 609.713.

(c) Notwithstanding paragraph (a), the judges in the tenth judicial district may order, as
a condition of a stay of imposition or execution of a sentence, a defendant convicted of a
crime described in paragraph (b), to use an electronic monitoring device to protect the vic-
tim’s safety. The judges shall make data on the use of electronic monitoring devices to protect
a victim’s safety in the tenth judicial district available to the commissioner of corrections to
evaluate and to aid in development of standards for the use of devices to protect victims of
domestic abuse.

[For text of subds 6 and 7, see M.S.1994]
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Subd. 8. Fine and surcharge collection. A defendant’s obligation to pay court—ordered
fines, surcharges, court costs, and fees shall survive for a period of six years from the date of
the expiration of the defendant’s stayed sentence for the offense for which the fines, sur-
charges, court costs, and fees were imposed, or six years from the imposition or due date of
the fines, surcharges, court costs, and fees, whichever is later. Nothing in this subdivision
extends the period of a defendant’s stay of sentence imposition or execution.

History: 1995c 226 art2s 11; 1995 c 259 art 35 9,10

609.1352 PATTERNED SEX OFFENDERS; SPECIAL SENTENCING PROVISION.
[For text of subd 1, see M.S.1994]

Subd. 1a. Statutory maximums lengthened. If the factfinder determines, at the time of
the trial or the guilty plea, that a predatory offense was motivated by, committed in the course
of, or committed in furtherance of sexual contact or penetration, as defined in section
609.341, and the court is imposing a sentence under subdivision 1, the statutory maximum
imprisonment penalty for the offense is 40 years, notwithstanding the statutory maximum
imprisonment penalty otherwise provided for the offense.

[For text of subd 2, see M.S.1994]

Subd. 3. Danger to public safety. The court shall base its finding that the offenderis a
danger to public safety on any of the following factors:

(1) the crime involved an aggravating factor that would justify a durational departure
from the presumptive sentence under the sentencing guidelines;

(2) the offender previously committed or attempted to commit a predatory crime or a
violation of section 609.224 or 609.2242, including:

(i) an offense committed as a juvenile that would have been a predatory crime or a viola-
tion of section 609.224 or 609.2242 if committed by an adult; or

(ii) a violation or attempted violation of a similar law of any other state or the United
States; or

(3) the offender planned or prepared for the crime prior to its commission.
[For text of subd 4, see M.S.1994]

Subd. 5. Conditional release. At the time of sentencing under subdivision 1, the court
shall provide that after the offender has completed the sentence imposed, less any good time
earned by an offender whose crime was committed before August 1, 1993, the commissioner
of corrections shall place the offender on conditional release for the remainder of the statuto-
ry maximum period or for ten years, whichever is longer.

The conditions of release may include successful completion of treatment and aftercare
in a program approved by the commissioner, satisfaction of the release conditions specified
in section 244.05, subdivision 6, and any other conditions the commissioner considers ap-
propriate. Before the offender is released, the commissioner shall notify the sentencing
court, the prosecutor in the jurisdiction where the offender was sentenced and the victim of
the offender’s crime, where available, of the terms of the offender’s conditional release. If the
offender fails to meet any condition of release, the commissioner may revoke the offender’s
conditional release and order that the offender serve all or a part of the remaining portion of
the conditional release term in prison. The commissioner shall not dismiss the offender from
supervision before the conditional release term expires.

Conditional release granted under this subdivision is governed by provisions relating to
supervised release, except as otherwise provided in this subdivision, section 244.04, subdivi-
sion 1, or 244.05.

[For text of subd 6, see M.S.1994]
History: 1995 c 226 art 2 s 12-14; 1995 c 259 art 3 s 11
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609.152 INCREASED SENTENCES FOR CERTAIN DANGEROUS AND CAREER
OFFENDERS.

Subdivision 1. Definitions. (a) As used in this section, the following terms have the
meanings given.,

(b) “Conviction” means any of the following accepted and recorded by the court: a plea
of guilty, a verdict of guilty by a jury, or a finding of guilty by the court. The term includes a
conviction by any court in Minnesota or another jurisdiction.

(c) “Prior conviction” means a conviction that occurred before the offender committed
the next felony resulting in a conviction and before the offense for which the offender is being
sentenced under this section.

(d) “Violent crime” means a violation of or an attempt or conspiracy to violate any of the
following laws of this state or any similar laws of the United States or any other state: section
609.185; 609.19; 609.195; 609.20; 609.205; 609.21; 609.221; 609.222; 609.223; 609.228;
609.235; 609.24; 609.245; 609.25; 609.255; 609.2661; 609.2662; 609.2663; 609.2664;
609.2665; 609.267; 609.2671; 609.268; 609.342; 609.343; 609.344; 609.345; 609.498, sub-
division 1; 609.561; 609.562; 609.582, subdivision 1; 609.687; 609.855, subdivision 5; any
provision of sections 609.229; 609.377; 609.378; and 609.749 that is punishable by a felony
penalty; or any provision of chapter 152 that is punishable by a maximum sentence of 15
years or more.

[For text of subds 2 to 3, see M.S.1994]
History: 1995c226art2s 15

609.185 MURDER IN THE FIRST DEGREE.

‘Whoever does any of the following is guilty of murder in the first degree and shall be
sentenced to imprisonment for life:

(1) causes the death of a human being with premeditation and with intent to effect the
death of the person or of another;

(2) causes the death of a human being while committing or attempting to commit crimi-
nal sexual conduct in the first or second degree with force or violence, either upon or affect-
ing the person or another;

(3) causes the death of a human being with intent to effect the death of the person or
another, while committing or attempting to commit burglary, aggravated robbery, kidnap-
ping, arson in the first or second degree, tampering with a witness in the first degree, escape
from custody, or any felony violation of chapter 152 involving the unlawful sale of a con-
trolled substance;

(4) causes the death of a peace officer or a guard employed at a Minnesota state or local
correctional facility, with intent to effect the death of that person or another, while the peace
officer or guard is engaged in the performance of official duties;

(5) causes the death of a minor while committing child abuse, when the perpetrator has
engaged in a past pattern of child abuse upon the child and the death occurs under circum-
stances manifesting an extreme indifference to human life; or

(6) causes the death of a human being while committing domestic abuse, when the per-
petrator has engaged in a past pattern of domestic abuse upon the victim and the death occurs
under circumstances manifesting an extreme indifference to human life.

For purposes of clause (5), “child abuse” means an act committed against a minor vic-
tim that constitutes a violation of the following laws of this state or any similar laws of the
United States or any other state: section 609.221; 609.222; 609.223; 609.224; 609.2242;
609.342; 609.343; 609.344; 609.345; 609.377; 609.378; or 609.713.

For purposes of clause (6), “domestic abuse” means an act that:

(1) constitutes a violation of section 609.221, 609.222, 609.223, 609.224, 609.2242,
609.342, 609.343, 609.344, 609.345, 609.713, or any similar laws of the United States or any
other state; and

(2) is committed against the victim who is a family or household member as defined in
section 518B.01, subdivision 2, paragraph (b).

History: 1995 c 244 5 12; 1995 ¢ 259 art 35 12
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609.19 MURDER IN THE SECOND DEGREE.

Whoever does any of the following is guilty of murder in the second degree and may be
sentenced to imprisonment for not more than 40 years:

(1) causes the death of a human being with intent to effect the death of that person or
another, but without premeditation;

(2) causes the death of a human being, without intent to effect the death of any person,
while committing or attempting to commit a felony offense other than criminal sexual con-
duct in the first or second degree with force or violence; or

(3) causes the death of a human being without intent to effect the death of any person,
while intentionally inflicting or attempting to inflict bodily harm upon the victim, when the
perpetrator is restrained under an order for protection and the victim is a person designated to
receive protection under the order. As used in this clause, “order for protection™ includes an
order for protection issued under chapter 518B; a harassment restraining order issued under
section 609.748; a court order setting conditions of pretrial release or conditions of acriminal
sentence or juvenile court disposition; a restraining order issued in a marriage dissolution
action; and any order issued by a court of another state or of the United States that is similar to
any of these orders.

History: 1995c¢ 226 art2 s 16

609.20 MANSLAUGHTER IN THE FIRST DEGREE.

Whoever does any of the following is guilty of manslaughter in the first degree and may
be sentenced to imprisonment for not more than 15 years or to payment of a fine of not more
than $30,000, or both:

(1) intentionally causes the death of another person in the heat of passion provoked by
such words or acts of another as would provoke a person of ordinary self—control under like
circumstances, provided that the crying of a child does not constitute provocation;

(2) causes the death of another in committing or attempting to commit a misdemeanor
or gross misdemeanor offense with such force and violence that death of or great bodily harm
to any person was reasonably foreseeable, and murder in the first or second degree was not
committed thereby;

(3) intentionally causes the death of another person because the actor is coerced by
threats made by someone other than the actor’s coconspirator and which cause the actor rea-
sonably to believe that the act performed by the actor is the only means of preventing immi-
nent death to the actor or another;

(4) proximately causes the death of another, without intent to cause death by, directly or
indirectly, unlawfully selling, giving away, bartering, delivering, exchanging, distributing,
or administering a controlled substance classified in schedule III, IV, or V; or

(5) causes the death of another in committing or attempting to commit a violation of
section 609.377 (malicious punishment of a child), and murder in the first, second, or third
degree is not committed thereby.

As used in this section, a “‘person of ordinary self—control™ does not include a person
under the influence of intoxicants or a controlled substance.

History: /995 ¢ 244 s 13

609.205 MANSLAUGHTER IN THE SECOND DEGREE.

A person who causes the death of another by any of the following means is guilty of
manslaughter in the second degree and may be sentenced to imprisonment for not more than
ten years or to payment of a fine of not more than $20,000, or both: '

(1) by the person’s culpable negligence whereby the person creates an unreasonable
risk, and consciously takes chances of causing death or great bodily harm to another; or

(2) by shooting another with a firearm or other dangerous weapon as a result of negli-
gently believing the other to be a deer or other animal; or

(3) by setting a spring gun, pit fall, deadfall. snare, or other like dangerous weapon or
device; or
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(4) by negligently or intentionally permitting any animal, known by the person to have
vicious propensities or to have caused great or substantial bodily harm in the past, to run un-
controlled off the owner’s premises, or negligently failing to keep it properly confined; or

(5) by committing or attempting to commit a violation of section 609.378 (neglect or
endangerment of a child), and murder in the first, second, or third degree is not committed
thereby.

If proven by a preponderance of the evidence, it shall be an affirmative defense to crimi-
nal liability under clause (4) that the victim provoked the animal to cause the victim’s death.

History: /995 c 244 s 14

609.224 ASSAULT IN THE.FIFTH DEGREE.
[For text of subd 1, see M.S.1994]

Subd. 2. Gross misdemeanor. (a) Whoever violates the provisions of subdivision 1
against the same victim during the time period between a previous conviction under this sec-
tion, sections 609.221 to 609.2231, 609.342 to 609.345, or 609.713, or any similar law of
another state, and the end of the five years following discharge from sentence for that convic-
tion, is guilty of a gross misdemeanor and may be sentenced to imprisonment for not more
than one year or to payment of a fine of not more than $3,000, or both.

(b) Whoever violates the provisions of subdivision 1 within two years of a previous con-
viction under this section or sections 609.221 t0 609.2231 or 609.713 is guilty of a gross mis-
demeanor and may be sentenced to imprisonment for not more than one year or to payment of
a fine of not more than $3,000, or both.

(c) A caregiver, as defined in section 609.232, who is an individual and who violates the
provisions of subdivision | against a vulnerable adult, as defined in section 609.232, is guilty
of a gross misdemeanor and may be sentenced to imprisonment for not more than one year or
to payment of a fine of not more than $3,000, or both.

Subd. 3. Firearms. (a) When a person is convicted of a violation of this section or sec-
tion 609.221, 609.222, or 609.223, the court shall determine and make written findings on
the record as to whether:

(1) the defendant owns or possesses a firearm; and

(2) the firearm was used in any way during the commission of the assault.

(b) Except as otherwise provided in section 609.2242, subdivision 3, paragraph (c), a
person is not entitled to possess a pistol if the person has been convicted after August 1, 1992,
of assault in the fifth degree if the offense was committed within three years of a previous
conviction under sections 609.221 to 609.224, unless three years have elapsed from the date
of conviction and, during that time, the person has not been convicted of any other violation
of section 609.224. Property rights may not be abated but access may be restricted by the
courts. A person who possesses a pistol in violation of this paragraph is guilty of a gross mis-
demeanor.

[For text of subd 4, see M.S.1994]
History: /1995 ¢ 229 art2s 1; 1995 ¢ 259 art 35 13,14

609.2241 KNOWING TRANSFER OF COMMUNICABLE DISEASE,

Subdivision 1. Definitions. As used in this section, the following terms have the mean-
ings given:

(a) “Communicable disease” means a disease or condition that causes serious illness,
serious disability, or death; the infectious agent of which may pass or be carried from the
body of one person to the body of another through direct transmission.

(b) “Direct transmission™ means predominately sexual or blood borne transmission.

(c) “*A person who knowingly harbors an infectious agent” refers to a person who re-
ceives from a physician or other health professional:

(1) advice that the person harbors an infectious agent for a communicable disease;
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(2) educational information about behavior which might transmit the infectious agent;
and

(3) instruction of practical means of preventing such transmission.

(d) “Transfer” means to engage in behavior that has been demonstrated epidemiologic-
ally to be a mode of direct transmission of an infectious agent which causes the communica-
ble disease.

(e) “Sexual penetration” means any of the acts listed in section 609.341, subdivision 12,
when the acts described are committed without the use of a latex or other effective barrier.

Subd. 2. Crime. It is a crime, which may be prosecuted under section 609.17, 609.185,
609.19, 609.221, 609.222, 609.223, 609.2231, or 609.224, for a person who knowingly har-
bors an infectious agent to transfer, if the crime involved:

(1) sexual penetration with another person without having first informed the other per-
son that the person has a communicable disease;

(2) transfer of blood, sperm, organs, or tissue, except as deemed necessary for medical
research or if disclosed on donor screening forms; or

(3) sharing of nonsterile syringes or needles for the purpose of injecting drugs.

Subd. 3. Affirmative defense. It is an affirmative defense to prosecution, if it is proven
by a preponderance of the evidence, that:

(1) the person who knowingly harbors an infectious agent for a communicable disease
took practical means to prevent transmission as advised by a physician or other health profes-
sional; or

(2) the person who knowingly harbors an infectious agent for acommunicable disease
is a health care provider who was following professionally accepted infection control proce-
dures.

Nothing in this section shall be construed to be a defense to a criminal prosecution that
does not allege a violation of subdivision 2.

Subd. 4. Health department data. Data protected by section 13.38 and information
collected as part of a health department investigation under sections 144.4171 to 144.4186
may not be accessed or subpoenaed by law enforcement authorities or prosecutors without
the consent of the subject of the data.

History: /995¢c 226 art2s 17

609.2242 DOMESTIC ASSAULT.

Subdivision 1. Misdemeanor. Whoever does any of the following against a family or
household member as defined in section 518B.01, subdivision 2, commits an assault and is
guilty of a misdemeanor:

(1) commits an act with intent to cause fear in another of immediate bodily harm or
death; or

(2) intentionally inflicts or attempts to inflict bodily harm upon another.

Subd. 2. Gross misdemeanor. Whoever violates subdivision 1 during the time period
between a previous conviction under this section or sections 609.221 to 609.2231, 609.224,
609.342 to 609.345, or 609.713 against a family or household member as defined in section
518B.01, subdivision 2, and the end of the five years following discharge from sentence for
that conviction is guilty of a gross misdemeanor and may be sentenced to imprisonment for
not more than one year or to payment of a fine of not more than $3,000, or both.

Subd. 3. Domestic assaults; firearms. (a) When a person is convicted of a violation of
this section or section 609.221, 609.222, 609.223, or 609.224, the court shall determine and
make written findings on the record as to whether:

(1) the assault was committed against a family or household member, as defined in sec-
tion 518B.01, subdivision 2;

(2) the defendant owns or possesses a firearm; and

(3) the firearm was used in any way during the commission of the assault.

(b) If the court determines that the assault was of a family or household member, and
that the offender owns or possesses a firearm and used it in any way during the commission of
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the assault, it shall order that the firearm be summarily forfeited under section 609.53 16, sub-
division 3.

(c) When a person is convicted of assaulting a family or household member and is deter-
mined by the court to have used a firearm in any way during commission of the assault, the
court may order that the person is prohibited from possessing any type of firearm for any
period longer than three years or for the remainder of the person’s life. A person who violates
this paragraph is guilty of a gross misdemeanor. At the time of the conviction, the court shall
inform the defendant whether and for how long the defendant is prohibited from possessing a
firearm and that it is a gross misdemeanor to violate this paragraph. The failure of the court to
provide this information to a defendant does not affect the applicability of the firearm posses-
sion prohibition or the gross misdemeanor penalty to that defendant.

(d) Except as otherwise provided in paragraph (c), when a person is convicted of a viola-
tion of this section or section 609.224 and the court determines that the victim was a family or
household member, the court shall inform the defendant that the defendant is prohibited from
possessing a pistol for three years from the date of conviction and that it is a gross misde-
meanor offense to violate this prohibition. The failure of the court to provide this information
to a defendant does not affect the applicability of the pistol possession prohibition or the
gross misdemeanor penalty to that defendant.

(e) Except as otherwise provided in paragraph (c), a person is not entitled to possess a
pistol if the person has been convicted after August 1, 1992, of domestic assault under this
section or assault in the fifth degree under section 609.224 and the assault victim was a family
or household member as defined in section 518B.01, subdivision 2, unless three years have
elapsed from the date of conviction and, during that time, the person has not been convicted
of any other violation of this section or section 609.224. Property rights may not be abated
but access may be restricted by the courts. A person who possesses a pistol in violation of this
paragraph is guilty of a gross misdemeanor.

Subd. 4. Felony. Whoever violates the provisions of this section or section 609.224,
subdivision 1, against the same victim during the time period between the first of two or more
previous convictions under this section or sections 609.221 t0609.2231, 609.224, 609.342 to
609.345, or 609.713, and the end of the five years following discharge from sentence for that
conviction is guilty of a felony and may be sentenced to imprisonment for not more than five
years or payment of a fine of not more than $10,000, or both.

History: 1995 c 259 art 35 15

609.232 CRIMES AGAINST VULNERABLE ADULTS; DEFINITIONS.

Subdivision 1. Scope. As used in sections 609.2325, 609.233, 609.2335, and 609.234,
the terms defined in this section have the meanings given.

Subd. 2. Caregiver. “Caregiver” means an individual or facility who has responsibility
for the care of a vulnerable adult as a result of a family relationship, or who has assumed re-
sponsibility for all or a portion of the care of a vulnerable adult voluntarily, by contract, or by
agreement.

Subd. 3. Facility. (a) “Facility” means a hospital or other entity required to be licensed
under sections 144.50to 144.58; a nursing home required to be licensed to serve adults under
section 144A.02; a home care provider licensed or required to be licensed under section
144 A .46; a residential or nonresidential facility required to be licensed to serve adults under
sections 245A.01 to 245A.16; or a person or organization that exclusively offers, provides,
or arranges for personal care assistant services under the medical assistance program as au-
thorized under sections 256B.04, subdivision 16, 256B.0625, subdivision 19a, and
256B.0627.

(b) For home care providers and personal care attendants, the term “facility” refers to
the provider or person or organization that exclusively offers, provides, or arranges for per-
sonal care services, and does not refer to the client’s home or other location at which services
are rendered.

Subd. 4. Immediately. “Immediately” means as soon as possible, but no longer than 24
hours from the time of initial knowledge that the incident occurred has been received.

Subd. 5. Legal authority. “Legal authority™ includes, but is not limited to:
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(1) a fiduciary obligation recognized elsewhere in law, including pertinent regulations;

(2) a contractual obligation; or

(3) documented consent by a competent person.

Subd. 6. Maltreatment. “Maltreatment” means any of the following:

(1) abuse under section 609.2325;

(2) neglect under section 609.233; or

(3) financial exploitation under section 609.2335.

Subd. 7. Operator. “Operator’” means any person whose duties and responsibilities evi-
dence actual control of administrative activities or authority for the decision making of or by
a facility.

Subd. 8. Person. “Person” means any individual, corporation, firm, partnership, incor-
porated and unincorporated association, or any other legal, professional, or commercial enti-
ty.

Subd. 9. Report. “Report” means a statement concerning all the circumstances sur-
rounding the alleged or suspected maltreatment, as defined in this section, of a vulnerable
adult which are known to the reporter at the time the statement is made.

Subd. 10. Therapeutic conduct. “Therapeutic conduct” means the provision of pro-
gram services, health care, or other personal care services done in good faith in the interests
of the vulnerable adult by: (1) an individual, facility or employee, or person providing ser-
vices in a facility under the rights, privileges, and responsibilities conferred by state license,
certification, or registration; or (2) a caregiver.

Subd. 11. Vulnerable adult. “Vulnerable adult” means any person 18 years of age or
older who:

(1) is a resident inpatient of a facility;

(2) receives services at or from a facility required to be licensed to serve adults under
sections 245A.01 to 245A.15, except that a person receiving outpatient services for treat-
ment of chemical dependency or mental iliness, or one who is committed as a sexual psycho-
pathic personality or as a sexually dangerous person under chapter 253B, is not considered a
vulnerable adult unless the person meets the requirements of clause (4);

(3) receives services from a home care provider required to be licensed under section
144 A .46; or from a person or organization that exclusively offers, provides, or arranges for
personal care assistant services under the medical assistance program as authorized under
sections 256B.04, subdivision 16, 256B.0625, subdivision 19a, and 256B.0627; or

(4) regardless of residence or whether any type of service is received, possesses a physi-
cal or mental infirmity or other physical, mental, or emotional dysfunction:

(i) that impairs the individual’s ability to provide adequately for the individual’s own
care without assistance, including the provision of food, shelter, clothing, health care, or su-
pervision; and

(ii) because of the dysfunction or infirmity and the need for assistance, the individual
has an impaired ability to protect the individual from maltreatment.

History: /1995 ¢ 229 art 25 2

609.2325 CRIMINAL ABUSE.

Subdivision 1. Crimes. (a) A caregiver who, with intent to produce physical or mental
pain or injury to a vulnerable adult, subjects a vulnerable adult to any aversive or deprivation
procedure, unreasonable confinement, or involuntary seclusion, is guilty of criminal abuse
and may be sentenced as provided in subdivision 3.

This paragraph does not apply to therapeutic conduct.

(b) A caregiver, facility staff person, or person providing services in a facility who en-
gages in sexual contact or penetration, as defined in section 609.341, under circumstances
other than those described in sections 609.342 to 609.345, with aresident, patient, or client of
the facility is guilty of criminal abuse and may be sentenced as provided in subdivision 3.

Subd. 2. Exemptions. For the purposes of this section, a vulnerable adult is not abused
for the sole reason that:
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(1) the vulnerable adult or a person with authority to make health care decisions for the
vulnerable adult under sections 144.651, 144A .44, chapter 145B, 145C, or 252A, or section
253B.03, or 525.539t0 525.6199, refuses consent or withdraws consent, consistent with that
authority and within the boundary of reasonable medical practice, to any therapeutic con-
duct, including any care, service, or procedure to diagnose, maintain, or treat the physical or
mental condition of the vulnerable adult or, where permitted under law, to provide nutrition
and hydration parenterally or through intubation; this paragraph does not enlarge or diminish
rights otherwise held under law by:

(i) a vulnerable adult or a person acting on behalf of a vulnerable adult, including an
involved family member, to consent to or refuse consent for therapeutic conduct; or

(ii) a caregiver to offer or provide or refuse to offer or provide therapeutic conduct;

(2) the vulnerable adult, a person with authority to make health care decisions for the
vulnerable adult, or a caregiver in good faith selects and depends upon spiritual means or
prayer for treatment or care of disease or remedial care of the vulnerable adult in lieu of medi-
cal care, provided that this is consistent with the prior practice or belief of the vulnerable
adult or with the expressed intentions of the vulnerable adult; or

(3) the vulnerable adult, who is not impaired in judgment or capacity by mental or emo-
tional dysfunction or undue influence, engages in consensual sexual contact with: (i) a per-
son, including a facility staff person, when a consensual sexual personal relationship existed
prior to the caregiving relationship; or (ii) a personal care attendant, regardless of whether the
consensual sexual personal relationship existed prior to the caregiving relationship.

Subd. 3. Penalties. (a) A person who violates subdivision 1, paragraph (a), clause (1),
may be sentenced as follows:

(1) if the act results in the death of a vulnerable adult, imprisonment for not more than 15
years or payment of a fine of not more than $30,000, or both;

(2) if the act results in great bodily harm, imprisonment for not more than ten years or
payment of a fine of not more than $20,000, or both;

(3) if the act results in substantial bodily harm or the risk of death, imprisonment for not
more than five years or payment of a fine of not more than $10,000, or both; or

(4) in other cases, imprisonment for not more than one year or payment of a fine of not
more than $3,000, or both.

(b) A person who violates subdivision |, paragraph (a), clause (2), or paragraph (b),
may be sentenced to imprisonment for not more than one year or to payment of a fine of not
more than $3,000, or both.

History: /995 ¢ 229 art2s 3

609.233 CRIMINAL NEGLECT.

Subdivision 1. Crime. A caregiver or operator who intentionally neglects a vulnerable
adult or knowingly permits conditions to exist that result in the abuse or neglect of a vulner-
able adult is guilty of a gross misdemeanor. For purposes of this section, “abuse” has the
meaning given in section 626.5572, subdivision 2, and “neglect” means a failure to provide a
vulnerable adult with necessary food, clothing, shelter, health care, or supervision.

Subd. 2. Exemptions. A vulnerable adult is not neglected for the sole reason that:

(1) the vulnerable adult or a person with authority to make health care decisions for the
vulnerable adult under sections 144.651, 144A .44, 253B.03, or 525.539 to 525.6199, or
chapter 145B, 145C, or 252A, refuses consent or withdraws consent, consistent with that au-
thority and within the boundary of reasonable medical practice, to any therapeutic conduct,
including any care, service, or procedure to diagnose, maintain, or treat the physical or men-
tal condition of the vulnerable adult or, where permitted under law, to provide nutrition and
hydration parenterally or through intubation; this paragraph does not enlarge or diminish
rights otherwise held under law by:

(i) a vulnerable adult or a person acting on behalf of a vulnerable adult, including an
involved family member, to consent to or refuse consent for therapeutic conduct; or

(ii) a caregiver to offer or provide or refuse to offer or provide therapeutic conduct;

(2) the vulnerable adult, a person with authority to make health care decisions for the
vulnerable adult, or a caregiver in good faith selects and depends upon spiritual means or
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prayer for treatment or care of disease or remedial care of the vulnerable adult in lieu of medi-
cal care, provided that this is consistent with the prior practice or belief of the vulnerable
adult or with the expressed intentions of the vulnerable adult; or

(3) the vulnerable adult, who is not impaired in judgment or capacity by mental or emo-
tional dysfunction or undue influence, engages in consensual sexual contact with: (i) a per-
son including a facility staff person when a consensual sexual personal relationship existed
prior to the caregiving relationship; or (ii) a personal care attendant, regardless of whether the
consensual sexual personal relationship existed prior to the caregiving relationship.

History: 1995c229art2 s 4

609.2335 FINANCIAL EXPLOITATION OF A VULNERABLE ADULT.

Subdivision 1. Crime. Whoever does any of the following acts commits the crime of
financial exploitation:

(1) in breach of a fiduciary obligation recognized elsewhere in law, including pertinent
regulations, contractual obligations, documented consent by a competent person, or the ob-
ligations of a responsible party under section 144.6501 intentionally fails to use the financial
resources of the vulnerable adult to provide food, clothing, shelter, health care, therapeutic
conduct, or supervision for the vulnerable adult; or

(2) in the absence of legal authority:

(i) acquires possession or control of an interest in funds or property of a vulnerable adult
through the use of undue influence, harassment, or duress; or

(ii) forces, compels, coerces, or entices a vulnerable adult against the vulnerable adult’s
will to perform services for the profit or advantage of another.

Subd. 2. Defenses. Nothing in this section requires a facility or caregiver to provide fi-
nancial management or supervise financial management for a vulnerable adult except as
otherwise required by law.

Subd. 3. Criminal penalties. A person who violates subdivision 1, clause (1) or (2),
item (i), may be sentenced as provided in section 609.52, subdivision 3. A person who vio-
lates subdivision 1, clause (2), item (ii), may be sentenced to imprisonment for not more than
one year or to payment of a fine of not more than $3,000, or both.

History: 1995 c229art2s 5

609.234 FAILURE TO REPORT.

Subdivision 1. Crime. Any mandated reporter who is required to report under section
626.557, who knows or has reason to believe that a vulnerable adult is being or has been mal-
treated, as defined in section 626.5572, subdivision 15, and who does any of the following is
guilty of a misdemeanor:

(1) intentionally fails to make a report;

(2) knowingly provides information which is false, deceptive, or misleading; or

(3) intentionally fails to provide all of the material circumstances surrounding the inci-
dent which are known to the reporter when the report is made.

Subd. 2. Increased penalty. It is a gross misdemeanor for a person who is mandated to
report under section 626.557, who knows or has reason to believe that a vulnerable adult is
being or has been maltreated, as defined in section 626.5572, subdivision 15, to intentionally
fail to make a report if:

(1) the person knows the maltreatment caused or contributed to the death or great bodily
harm of a vulnerable adult; and

(2) the failure to report causes or contributes to the death or great bodily harm of a vul-
nerable adult or protects the mandated reporter’s interests.

History: 1995 c 229 art2s6

609.268 INJURY OR DEATH OF AN UNBORN CHILD IN COMMISSION OF
CRIME.

Subdivision 1. Death of an unborn child. Whoever, in the commission of a felony or in
a violation of section 609.224, 609.2242, 609.23, 609.231, 609.2325, or 609.233, causes the
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death of an unborn child is guilty of a felony and may be sentenced to imprisonment for not
more than 15 years or to payment of a fine not more than $30,000, or both. As used in this
subdivision, “felony” does not include a violation of sections 609.185 to 609.21, 609.221 to
609.2231, or 609.2661 to 609.2665.

Subd. 2. Injury to an unbern child. Whoever, in the commission of a felony or in a
violation of section 609.23, 609.231, 609.2325 or 609.233, causes great or substantial bodily
harm to an unborn child who is subsequently born alive, is guilty of a felony and may be sen-
tenced to imprisonment for not more than ten years or to payment of a fine of not more than
$20,000, or both. As used in this subdivision, “felony” does not include a violation of sec-
tions 609.21, 609.221 to 609.2231, or 609.267 to 609.2672.

History: 1995c 229 art4 s 17,18; 1995 c 259 art 3 s 16

609.323 RECEIVING PROFIT DERIVED FROM PROSTITUTION.
[For text of subds 1 and la, see M.S.1994]

Subd. 2. Whoever, while acting other than as a prostitute or patron, intentionally re-
ceives profit, knowing or having reason to know that it is derived from the prostitution, or the
promotion of the prostitution, of an individual in circumstances described in section
609.322, subdivision 2, clause (3), may be sentenced to not more than three years imprison-
ment or to payment of a fine of not more than $5,000, or both.

Subd. 3. Whoever, while acting other than as a prostitute or patron, intentionally re-
ceives profit, knowing or having reason to know that it is derived from the prostitution, or the
promotion of the prostitution of an individual 18 years of age or above may be sentenced to
imprisonment for not more than one year or to payment of a fine of not more than $3,000, or
both.

Subd. 3a. Exceptions. Subdivisions la, 2, and 3 do not apply to a minor who is depen-
dent on an individual acting as a prostitute and who may have benefited from or been sup-
ported by the individual’s earnings derived from prostitution.

[For text of subd 4, see M.S.1994]
History: /995 ¢ 244 s 15-17

609.341 DEFINITIONS.
[For text of subds I to 10, see M.S.1994]

Subd. 11. (a) “Sexual contact,” for the purposes of sections 609.343, subdivision 1,
clauses (a) to (f), and 609.345, subdivision |, clauses (a) to (e), and (h) to (1), includes any of
the following acts committed without the complainant’s consent, except in those cases where
consent is not a defense, and committed with sexual or aggressive intent:

(i) the intentional touching by the actor of the complainant’s intimate parts, or

(ii) the touching by the complainant of the actor’s, the complainant’s, or another’s inti-
mate parts effected by coercion or the use of a position of authority, or by inducement if the
complainant is under 13 years of age or mentally impaired, or

(iii) the touching by another of the complainant’s intimate parts effected by coercion or
the use of a position of authority, or

(iv) in any of the cases above, the touching of the clothing covering the immediate area
of the intimate parts.

(b) “Sexual contact,” for the purposes of sections 609.343, subdivision 1, clauses (g)
and (h), and 609.345, subdivision 1, clauses (f) and (g), includes any of the following acts
committed with sexual or aggressive intent:

(i) the intentional touching by the actor of the complainant’s intimate parts;

(ii) the touching by the complainant of the actor’s, the complainant’s, or another’s inti-
mate parts;

(iii) the touching by another of the complainant’s intimate parts; or
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(iv) in any of the cases listed above, touching of the clothing covering the immediate
area of the intimate parts.

(c) “Sexual contact with a person under 13" means the intentional touching of the com-
plainant’s bare genitals or anal opening by the actor’s bare genitals or anal opening with
sexual or aggressive intent or the touching by the complainant’s bare genitals or anal opening
of the actor’s or another’s bare genitals or anal opening with sexual or aggressive intent.

[For text of subds 12 to 20, see M.S.1994]
History: /1995 ¢ 226 art2s 18

609.342 CRIMINAL SEXUAL CONDUCT IN THE FIRST DEGREE.

Subdivision 1. Crime defined. A person who engages in sexual penetration with anoth-
er person, or in sexual contact with a person under 13 years of age as defined in section
609.341, subdivision 11, paragraph (c), is guilty of criminal sexual conduct in the first degree
if any of the following circumstances exists:

(a) the complainant is under 13 years of age and the actor is more than 36 months older
than the complainant. Neither mistake as to the complainant’s age nor consent to the act by
the complainant is a defense;

(b) the complainant is at least 13 years of age but less than 16 years of age and the actor is
more than 48 months older than the complainant and in a position of authority over the com-
plainant, and uses this authority to cause the complainant to submit. Neither mistake as to the
complainant’s age nor consent to the act by the complainant is a defense;

(c) circumstances existing at the time of the act cause the complainant to have a reason-
able fear of imminent great bodily harm to the complainant or another;

(d) the actor is armed with a dangerous weapon or any article used or fashioned in a
manner to lead the complainant to reasonably believe it to be a dangerous weapon and uses or
threatens to use the weapon or article to cause the complainant to submit;

(e) the actor causes personal injury to the complainant, and either of the following cir-
cumstances exist:

(1) the actor uses force or coercion to accomplish sexual penetration; or ,

(ii) the actor knows or has reason to know that the complainant is mentally impaired,
mentally incapacitated, or physically helpless;

(f) the actor is aided or abetted by one or more accomplices within the meaning of sec-
tion 609.05, and either of the following circumstances exists:

(i) an accomplice uses force or coercion to cause the complainant to submit; or

(ii) an accomplice is armed with a dangerous weapon or any article used or fashioned in
a manner to lead the complainant reasonably to believe it to be a dangerous weapon and uses
or threatens to use the weapon or article to cause the complainant to submit;

(g) the actor has a significant relationship to the complainant and the complainant was
under 16 years of age at the time of the sexual penetration. Neither mistake as to the com-
plainant’s age nor consent to the act by the complainant is a defense; or

(h) the actor has a significant relationship to the complainant, the complainant was un-
der 16 years of age at the time of the sexual penetration, and:

(i) the actor or an accomplice used force or coercion to accomplish the penetration;

(ii) the complainant suffered personal injury; or

(iii) the sexual abuse involved multiple acts committed over an extended period of time.

Neither mistake as to the complainant’s age nor consent to the act by the complainant is
a defense.

[For text of subds 2 and 3, see M.S.1994]
History: /995 ¢ 186 s 99

609.3451 CRIMINAL SEXUAL CONDUCT IN THE FIFTH DEGREE.
Subdivision 1. Crime defined. A person is guilty of criminal sexual conduct in the fifth
degree:
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(1) if the person engages in nonconsensual sexual contact; or

(2) the person engages in masturbation or lewd exhibition of the genitals in the presence
of a minor under the age of 16, knowing or having reason to know the minor is present.

For purposes of this section, “sexual contact” has the meaning given in section 609.341,
subdivision 11, paragraph (a), clauses (i) and (iv), but does not include the intentional touch-
ing of the clothing covering the immediate area of the buttocks. Sexual contact also includes
the intentional removal or attempted removal of clothing covering the complainant’s inti-
mate parts or undergarments, if the action is performed with sexual or aggressive intent.

[For text of subd 2, see M.S.1994]
History: 1995c 226 art 25 19

609.375 NONSUPPORT OF SPOUSE OR CHILD.

Subdivision 1. Whoever is legally obligated to provide care and support to a spouse or
child, whether or not its custody has been granted to another, and knowingly omits and fails
without lawful excuse to do so is guilty of a misdemeanor, and upon conviction may be sen-
tenced to imprisonment for not more than 90 days or to payment of a fine of not more than
$700, or both.

[For text of subds 2 1o 6, see M.S.1994]
History: /1995c 257 art3s 15

609.485 ESCAPE FROM CUSTODY.
[For text of subd 1, see M.S.1994]

Subd. 2. Acts prohibited. Whoever does any of the following may be sentenced as pro-
vided in subdivision 4:

(1) escapes while held in lawful custody on a charge or conviction of a crime, or while
held in lawful custody on an allegation or adjudication of a delinquent act while 18 years of
age;

(2) transfers to another, who is in lawful custody on a charge or conviction of acrime, or
introduces into an institution in which the latter is confined, anythmg usable in making such
escape, with intent that it shall be so used;

(3) having another in lawful custody on a charge or conviction of a crime, intentionally
permits the other to escape;

(4) escapes while in a facility designated under section 253B.18, subdivision |, pur-
suant to a court commitment order after a finding of not guilty by reason of mental illness or
mental deficiency of a crime against the person, as defined in section 253B.02, subdivision
4a. Notwithstanding section 609.17, no person may be charged with or convicted of an at-
tempt to commit a violation of this clause; or

(5) escapes while in a facility designated under section 253B.18, subdivision 1, pur-
suant to a court commitment order under section 253B.185 or 526.10.

For purposes of clause (1), “escapes while held in lawful custody” includes absconding
from electronic monitoring or absconding after removing an electronic monitoring device
from the person’s body.

[For text of subds 3 and 3a, see M.S.1994]

Subd. 4. Sentence. (a) Except as otherwise provided in subdivision 3a, whoever vio-
lates this section may be sentenced as follows:

(1) if the person who escapes is in lawful custody on a charge or conviction of a felony,
to imprisonment for not more than five years or to payment of a fine of not more than
$10,000, or both;

(2) if the person who escapes is in lawful custody after a finding of not guilty by reason

of mental illness or mental deficiency of a crime against the person, as defined in section
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253B.02, subdivision 4a, or pursuant to a court commitment order under section 253B. 185 or
526.10, to imprisonment for not more than one year and one day or to payment of a fine of not
more than $3,000, or both; or

(3) if such charge or conviction is for a gross misdemeanor or misdemeanor, or if the
person who escapes is in lawful custody on an allegation or adjudication of a delinquent act
while 18 years of age, to imprisonment for not more than one year or to payment of a fine of
not more than $3,000, or both.

(b) If the escape was a violation of subdivision 2, clause (1), (2), or (3), and was effected
by violence or threat of violence against a person, the sentence may be increased to not more
than twice those permitted in paragraph (a), clauses (1) and (3).

(c) Unless a concurrent term is specified by the court, a sentence under this section shall
be consecutive to any sentence previously imposed or which may be imposed for any crime
or offense for which the person was in custody when the person escaped.

(d) Notwithstanding paragraph (c), if a person who was committed to the commissioner
of corrections under section 260. 185 escapes from the custody of the commissioner while 18
years of age, the person’s sentence under this section shall commence on the person’s {9th
birthday or on the person’s date of discharge by the commissioner of corrections, whichever
occurs first. However, if the person described in this clause is convicted under this section
after becoming 19 years old and after having been discharged by the commissioner, the per-
son’s sentence shall commence upon imposition by the sentencing court.

(e) Notwithstanding paragraph (c), if a person who is in lawful custody on an allegation
or adjudication of a delinquent act while 18 years of age escapes from a local juvenile correc-
tional facility, the person’s sentence under this section begins on the person’s 19th birthday or
on the person’s date of discharge from the jurisdiction of the juvenile court, whichever occurs
first. However, if the person described in this paragraph is convicted after becoming 19 years
old and after discharge from the jurisdiction of the juvenile court, the person’s sentence be-
gins upon imposition by the sentencing court.

History: /995 ¢ 226 art 2 5 20,21

609.498 TAMPERING WITH A WITNESS.

Subdivision |. Tampering with a witness in the first degree. Whoever does any of the
following is guilty of tampering with a witness in the first degree and may be sentenced as
provided in subdivision la:

(a) intentionally prevents or dissuades or intentionally attempts to prevent or dissuade
by means of force or threats of injury to any person or property, a person who is or may be-
come a witness from attending or testifying at any trial, proceeding, or inquiry authorized by
law;

(b) by means of force or threats of injury to any person or property, intentionally coerces
or attempts to coerce a person who is or may become a witness to testify falsely at any trial,
proceeding, or inquiry authorized by law;

(c) intentionally causes injury or threatens to cause injury to any person or property in
retaliation against a person who was summoned as a witness at any trial, proceeding, or in-
quiry authorized by law, within a year following that trial, proceeding, or inquiry or within a
year following the actor’s release from incarceration, whichever is later;

(d) intentionally prevents or dissuades or attempts to prevent or dissuade, by means of
force or threats of injury to any person or property, a person from providing information to
law enforcement authorities concerning a crime;

(e) by means of force or threats of injury to any person or property, intentionally coerces
or attempts to coerce a person to provide false information concerning a crime to law en-
forcement authorities; or

(f) intentionally causes injury or threatens to cause injury to any person or property in
retaliation against a person who has provided information to law enforcement authorities
concerning a crime within a year of that person providing the information or within a year of
the actor’s release from incarceration, whichever is later.
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[For text of subds la to 3, see M.S.1994]
History: 1995c 244 5 18

609.5051 CRIMINAL ALERT NETWORK; DISSEMINATION OF FALSE OR
MISLEADING INFORMATION PROHIBITED.

Whoever uses the criminal alert network under section 299A.61 to disseminate in-
formation regarding the commission of a crime knowing that it is false or misleading, is
guilty of a misdemeanor.

History: 1995 c 226 art 4 5 22; 1995 c 244 s 19

609.52 THEFT.

Subdivision 1. Definitions. In this section:

(1) “Property” means all forms of tangible property, whether real or personal, without
limitation including documents of value, electricity, gas, water, corpses, domestic animals,
dogs, pets, fowl, and heat supplied by pipe or conduit by municipalities or public utility com-
panies and articles, as defined in clause (4), representing trade secrets, which articles shall be
deemed for the purposes of Extra Session Laws 1967, chapter 15 to include any trade secret
represented by the article.

(2) “Movable property” is property whose physical location can be changed, including
without limitation things growing on, affixed to, or found in land.

(3) “Value” means the retail market value at the time of the theft, or if the retail market
value cannot be ascertained, the cost of replacement of the property within a reasonable time
after the theft, or in the case of a theft or the making of a copy of an article representing a trade
secret, where the retail market value or replacement cost cannot be ascertained, any reason-
able value representing the damage to the owner which the owner has suffered by reason of
losing an advantage over those who do not know of or use the trade secret. For a check, draft,
or other order for the payment of money, “value” means the amount of money promised or
ordered to be paid under the terms of the check, draft, or other order. For a theft committed
within the meaning of subdivision 2, clause (5), (a) and (b), if the property has been restored
to the owner, “value” means the value of the use of the property or the damage which it sus-
tained, whichever is greater, while the owner was deprived of its possession, but not exceed-
ing the value otherwise provided herein.

(4) “Article” means any object, material, device or substance, including any writing,
record, recording, drawing, sample specimen, prototype, model, photograph, microorgan-
ism, blueprint or map, or any copy of any of the foregoing.

(5) “Representing” means describing, depicting, containing, constituting, reflecting or
recording.

(6) “Trade secret” means information, including a formula, pattern, compilation, pro-
gram, device, method, technique, or process, that:

(i) derives independent economic value, actual or potential, from not being generally
known to, and not being readily ascertainable by proper means by, other persons who can
obtain economic value from its disclosure or use, and

(ii) is the subject of efforts that are reasonable under the circumstances to maintain its
secrecy.

(7) “Copy” means any facsimile, replica, photograph or other reproduction of an article,
and any note, drawing, or sketch made of or from an article while in the presence of the ar-
ticle.

(8) *“Property of another” includes property in which the actor is coowner or has a lien,
pledge, bailment, or lease or other subordinate interest, and property of a partnership of
which the actor is a member, unless the actor and the victim are husband and wife. It does not
include property in which the actor asserts in good faith a claim as a collection fee or commis-
sion out of property or funds recovered, or by virtue of a lien, setoff, or counterclaim.

(9) “Services” include but are not limited to labor, professional services, transportation
services, electronic computer services, the supplying of hotel accommodations, restaurant
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services, entertainment services, advertising services, telecommunication services, and the
supplying of equipment for use.

(10) “Motor vehicle” means a self—propelled device for moving persons or property or
pulling implements from one place to another, whether the device is operated on land, rails,
water, or in the air.

[For text of subds 2 to 4, see M.S.1994]
History: 1995 ¢ 2445 20

609.5312 FORFEITURE OF PROPERTY ASSOCIATED WITH DESIGNATED
OFFENSES.

[For text of subds 1 to 3, see M.S.1994]

Subd. 4. Vehicle forfeiture for fleeing a peace officer. (a) A motor vehicle is subject to
forfeiture under this subdivision if it was used to commit a violation of section 609.487 and
endanger life or property. A motor vehicle is subject to forfeiture under this subdivision only
if the offense is established by proof of a criminal conviction for the offense. Except as other-
wise provided in this subdivision, a forfeiture under this subdivision is governed by sections
609.531, 609.5312, 609.5313, and 609.531S5, subdivision 6.

(b) When a motor vehicle subject to forfeiture under this subdivision is seized in ad-
vance of a judicial forfeiture order, a hearing before a judge or referee must be held within 96
hours of the seizure. Notice of the hearing must be given to the registered owner within 48
hours of the seizure. The prosecuting authority shall certify to the court, at or in advance of
the hearing, that it has filed or intends to file charges against the alleged violator for violating
section 609.487. After conducting the hearing, the court shall order that the motor vehicle be
returned to the owner if:

(1) the prosecutor has failed to make the certification required by this paragraph;

(2) the owner of the motor vehicle has demonstrated to the court’s satisfaction that the
owner has a defense to the forfeiture, including but not limited to the defenses contained in
subdivision 2; or

(3) the court determines that seizure of the vehicle creates or would create an undue
hardship for members of the owner’s family.

(c) If the defendant is acquitted or the charges against the defendant are dismissed, nei-
ther the owner nor the defendant is responsible for paying any costs associated with the sei-
zure or storage of the vehicle.

(d) A vehicle leased or rented under section 168.27, subdivision 4, for a period of 180
days or less is not subject to forfeiture under this subdivision.

History: 1995 c 244 s 21

609.561 ARSON IN THE FIRST DEGREE.
[For text of subds 1 and 2, see M.S.1994]

Subd. 3. Whoever unlawfully by means of fire or explosives, intentionally destroys or
damages any building not included in subdivision 1, whether the property of the actor or
another, commits arson in the first degree if a combustible or flammable liquid is used to start
or accelerate the fire and may be sentenced to imprisonment for not more than 20 years or a
fine of not more than $20,000, or both.

As used in this subdivision, “flammable liquid” means any liquid having a flash point
below 100 degrees Fahrenheit and having a vapor pressure not exceeding 40 pounds per
square inch (absolute) at 100 degrees Fahrenheit, but does not include intoxicating liquor as
defined in section 340A.101. As used in this subdivision, “combustible liquid” means a lig-
uid having a flash point at or above 100 degrees Fahrenheit.

History: 1995 ¢ 186 s 100

609.582 BURGLARY.
Subdivision 1. Burglary in the first degree. Whoever enters a building without con-
sent and with intent to commit a crime, or enters a building without consent and commits a
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crime while in the building, commits burglary in the first degree and may be sentenced to
imprisonment for not more than 20 years or to payment of a fine of not more than $35,000, or
both, if:

(a) the building is a dwelling and another person, not an accomplice, is present in it
when the burglar enters or at any time while the burglar is in the building;

(b) the burglar possesses, when entering or at any time while in the building, any of the
following: a dangerous weapon, any article used or fashioned in a manner to lead the victim
to reasonably believe it to be a dangerous weapon, or an explosive; or

(c) the burglar assaults a person within the building or on the building’s appurtenant
property.

[For text of subds 1a to 4, see M.S.1994]

History: /995 ¢ 244 5 22

609.597 ASSAULTING OR HARMING A POLICE HORSE; PENALTIES.

Subdivision 1. Definition. As used in this section, “police horse” means a horse that has
been trained for crowd control and other law enforcement purposes and is used to assist peace
officers in the performance of their official duties.

Subd. 2. Crime. Whoever assaults or intentionally harms a police horse while the horse
is being used or maintained for use by a law enforcement agency is guilty of a crime and may
be sentenced as provided in subdivision 3.

Subd. 3. Penalties. A person convicted of violating subdivision 2 may be sentenced as
follows:

(1) if a peace officer, or any other person suffers great bodily harm or death as a result of
the violation, the person may be sentenced to imprisonment for not more than five years or to
payment of a fine of not more than $10,000, or both;

(2) if the police horse suffers death or great bodily harm as a result of the violation, orif a
peace officer suffers demonstrable bodily harm as a result of the violation, the person may be
sentenced to imprisonment for not more than two years or to payment of a fine of not more
than $4,000, or both;

(3) if the police horse suffers demonstrable bodily harm as a result of the violation, the
person may be sentenced to imprisonment for not more than one year and one day or to pay-
ment of a fine of not more than $3,000, or both;

(4) if a peace officer is involuntarily unseated from the police horse or any person, other
.than the peace officer, suffers demonstrable bodily harm as a result of the violation, the per-
son may be sentenced to imprisonment for not more than one year or to payment of a fine of
not more than $3,000, or both;

(5) if a violation other than one described in clauses (1) to (4) occurs, the person may be
sentenced to imprisonment for not more than 90 days or to payment of a fine of not more than
$700, or both.

History: /995¢ 179 s 1

609.605 TRESPASS.
[For text of subds | and 2, see M.S.1994]

Subd. 4. Trespasses on school property. (a) It is a misdemeanor for a person to enter or
be found in a public or nonpublic elementary, middle, or secondary school building unless
the person:

(1) is an enrolled student in, a parent or guardian of an enrolled student in, or an em-
ployee of the school or school district;

(2) has permission or an invitation from a school official to be in the building;

(3) is attending a school event, class, or meeting to which the person, the public, or a
student’s family is invited; or

(4) has reported the person’s presence in the school building in the manner required for

visitors to the school.
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(b) It is a gross misdemeanor for a group of three or more persons to enter or be found in
apublic or nonpublic elementary, middle, or secondary school building unless one of the per-
sons: .
(1) is an enrolled student in, a parent or guardian of an enrolled student in, or an em-
ployee of the school or school district;

(2) has permission or an invitation from a school official to be in the building;

(3) is attending a school event, class, or meeting to which the person, the public, or a
student’s family is invited; or

(4) has reported the person’s presence in the school building in the manner required for
visitors to the school.

(c) It is a misdemeanor for a person to enter or be found on school property within six
montbhs after being told by the school principal or the principal’s designee to leave the proper-
ty and not to return, unless the principal or the principal’s designee has given the person per-
mission to return to the property. As used in this paragraph, “school property” has the mean-
ing given in section 152.01, subdivision 14a, clauses (1) and (3).

(d) A school principal or a school employee designated by the school principal to main-
tain order on school property, who has reasonable cause to believe that a person is violating
this subdivision may detain the person in a reasonable manner for areasonable period of time
pending the arrival of a peace officer. A school principal or designated school employee is
not civilly or criminally liable for any action authorized under this paragraph if the person’s
action is based on reasonable cause.

(e) A peace officer may arrest a person without a warrant if the officer has probable
cause to believe the person violated this subdivision within the preceding four hours. The
arrest may be made even though the violation did not occur in the peace officer’s presence.

History: 1995 c 226 art 3 s 48

609.66 DANGEROUS WEAPONS.
[For text of subds 1 to Ic, see M.S.1994]

Subd. 1d. Felony; possession on school property. (a) Whoever possesses, stores, or
keeps a dangerous weapon or uses or brandishes a replica firearm or a BB gun on school
property is guilty of a felony and may be sentenced to imprisonment for not more than two
years or to payment of a fine of not more than $5,000, or both.

(b) Whoever possesses, stores, or keeps areplica firearm or a BB gun on school property
is guilty of a gross misdemeanor.

(c) As used in this subdivision:

(1) “BB gun” means a device that fires or ejects a shot measuring .18 of an inch or less in
diameter;

(2) “dangerous weapon™ has the meaning given it in section 609.02, subdivision 6;

(3) “replica firearm” has the meaning given it in section 609.713; and

(4) “school property” means:

(i) a public or private elementary, middle, or secondary school building and i its grounds,
whether leased or owned by the school; and

(i1) the area within a school bus when that bus is being used to transport one or more
elementary, middle, or secondary school students. '

(d) This subdivision does not apply to:

(1) licensed peace officers, military personnel, or students participating in military
training, who are performing official duties;

(2) persons who carry pistols according to the terms of a permit;

(3) persons who keep or store in a motor vehicle pistols in accordance with sections
624.714 and 624.715 or other firearms in accordance with section 97B.045;

(4) firearm safety or marksmanship courses or activities conducted on school property;

(5) possession of dangerous weapons, BB guns, or replica firearms by a ceremonial col-
or guard;
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(6) a gun or knife show held on school property; or

(7) possession of dangerous weapons, BB guns, or replica firearms with written permis-
sion of the principal.

[For text of subds le to 2, see M.S.1994]
History: /995 c 186 s 101

609.669 CIVIL DISORDER.

Subdivision 1. Prohibited acts. (a) A person is guilty of a gross misdemeanor who:

(1) teaches or demonstrates to any other person how to use or make any firearm, or ex-
plosive or incendiary device capable of causing injury or death, knowing or having reason to
know that it will be unlawfully employed for use in, or in furtherance of, a civil disorder; or

(2) assembles with one or more persons for the purpose of training with, practicing with,
or being instructed in the use of any firearm, or explosive or incendiary device capable of
causing injury or death, with the intent that it be unlawfully employed for use in, or in further-
ance of, a civil disorder.

(b) This section does not apply to law enforcement officers engaged in the lawful per-
formance of the officer’s official duties.

Subd. 2. Definitions. For purposes of this section, the following terms have the mean-
ings given them:

(1) “civil disorder” means any public disturbance involving acts of violence by assem-
blages of three or more persons, which causes an immediate danger of or results in damage or
injury to the property or person of any other individual;

(2) “firearm” means any weapon which is designed to or may readily be converted to
expel any projectile by the action of an explosive; or the frame or receiver of any such weap-
on;

(3) “explosive or incendiary device™ has the meaning given in section 609.668, subdivi-
sion 1; and

(4) “law enforcement officer” means any officer or employee of the United States, the
state, or any political subdivision of the state, and specifically includes members of the Na-
tional Guard and members of the armed forces of the United States.

History: /1995 c 244 5 23

609.713 TERRORISTIC THREATS.

Subdivision 1. Whoever threatens, directly or indirectly, to commit any crime of vio-
lence with purpose to terrorize another or to cause evacuation of a building, place of assem-
bly, vehicle or facility of public transportation or otherwise to cause serious public inconve-
nience, or in a reckless disregard of the risk of causing such terror or inconvenience may be
sentenced to imprisonment for not more than five years or to payment of a fine of not more
than $10,000, or both. As used in this subdivision, “crime of violence™ has the meaning given
“violent crime” in section 609.152, subdivision 1, paragraph (d).

Subd. 2. Whoever communicates to another with purpose to terrorize another or in reck-
less disregard of the risk of causing such terror, that explosives or an explosive device or any
incendiary device is present at a named place or location, whether or not the same is in fact
present, may be sentenced to imprisonment for not more than three years or to payment of a
fine of not more than $3,000, or both.

[For text of subd 3, see M.S.1994]
History: /1995 ¢ 244 5 24,25
609.72 DISORDERLY CONDUCT.
[For text of subd 1, see M.S.1994]
Subd. 3. Caregiver; penalty for disorderly conduct. A caregiver, as defined in section

609.232, who violates the provisions of subdivision 1 dgsdtmst a vulnerable adult, as defined
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in section 609.232, may be sentenced to imprisonment for not more than one year or to pay-
ment of a fine of not more than $3,000, or both.

History: /1995 c 229art2s7

609.735 CONCEALING IDENTITY.

A person whose identity is concealed by the person in a public place by means of a robe,
mask, or other disguise, unless based on religious beliefs, or incidental to amusement, enter-
tainment, protection from weather, or medical treatment, is guilty of a misdemeanor.

History: /1995¢ 30s 1

609.746 INTERFERENCE WITH PRIVACY.

Subdivision 1. Surreptitious intrusion; observation device. (a) A personis guilty of a
misdemeanor who:

(1) enters upon another’s property;

(2) surreptitiously gazes, stares, or peeps in the window or any other aperture of a house
or place of dwelling of another; and

(3) does so with intent to intrude upon or interfere with the privacy of a member of the
household.

(b) A person is guilty of a misdemeanor who:

(1) enters upon another’s property;

(2) surreptitiously installs or uses any device for observing, photographing, recording,
amplifying, or broadcasting sounds or events through the window or any other aperture of a
house or place of dwelling of another; and

(3) does so with intent to intrude upon or interfere with the privacy of a member of the
household.

(c) A person is guilty of a misdemeanor who:

(1) surreptitiously gazes, stares, or peeps in the window or other aperture of a sleeping
room in a hotel, as defined in section 327.70, subdivision 3, a tanning booth, or other place
where a reasonable person would have an expectation of privacy and has exposed or is likely
to expose their intimate parts, as defined in section 609.341, subdivision 5, or the clothing
covering the immediate area of the intimate parts; and

(2) does so with intent to intrude upon or interfere with the privacy of the occupant.

(d) A person is guilty of a misdemeanor who:

(1) surreptitiously installs or uses any device for observing, photographing, recording,
amplifying, or broadcasting sounds or events through the window or other aperture of a
sleeping room in a hotel, as defined in section 327.70, subdivision 3, a tanning booth, or other
place where a reasonable person would have an expectation of privacy and has exposed or is
likely to expose their intimate parts, as defined in section 609.341, subdivision 5, or the cloth-
ing covering the immediate area of the intimate parts; and

(2) does so with intent to intrude upon or interfere with the privacy of the occupant.

(e) A person is guilty of a gross misdemeanor if the person violates this subdivision after
a previous conviction under this subdivision or section 609.749.

(f) Paragraphs (b) and (d) do not apply to law enforcement officers or corrections inves-
tigators, or to those acting under their direction, while engaged in the performance of their
lawful duties. Paragraphs (c) and (d) do not apply to conduct in: (1) a medical facility; or (2) a
commercial establishment if the owner of the establishment has posted conspicuous signs
warning that the premises are under surveillance by the owner or the owner’s employees.

History: 1995 ¢ 226 art 2 s 22

609.748 HARASSMENT; RESTRAINING ORDER.

[For text of subds 1 to 3, see M.S.1994]
Subd. 3a. Filing fee; cost of service. The filing fees for a restraining order under this

section are waived for the petitioner if the petition alleges acts that would constitute a viola-
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tion of section 609.749, subdivision 2 or 3. The court administrator and the sheriff of any
county in this state shall perform their duties relating to service of process without charge to
the petitioner. The court shall direct payment of the reasonable costs of service of process if
served by a private process server when the sheriff is unavailable or if service is made by
publication. The court may direct a respondent to pay to the court administrator the petition-
er’s filing fees and reasonable costs of service of process if the court determines that the re-
spondent has the ability to pay the petitioner’s fees and costs.

[For text of subds 4 and 5, see M.S.1994]

Subd. 6. Violation of restraining order. (a) When a temporary restraining order or a
restraining order is granted under this section and the respondent knows of the order, viola-
tion of the order is a misdemeanor. A person is guilty of a gross misdemeanor who knowingly
violates the order during the time period between a previous conviction under this subdivi-
sion; sections 609.221 to 609.2242; 518B.01, subdivision 14; 609.713, subdivisions 1 or 3;
or 609.749; and the end of the five years following discharge from sentence for that convic-
tion.

(b) A peace officer shall arrest without a warrant and take into custody a person whom
the peace officer has probable cause to believe has violated an order issued under subdivision
4 or § if the existence of the order can be verified by the officer.

(c) A violation of a temporary restraining order or restraining order shall also constitute
contempt of court.

(d) Upon the filing of an affidavit by the petitioner, any peace officer, or an interested
party designated by the court, alleging that the respondent has violated an order issued under
subdivision 4 or 5, the court may issue an order to the respondent requiring the respondent to
appear within 14 days and show cause why the respondent should not be held in contempt of
court. The court also shall refer the violation of the order to the appropriate prosecuting au-
thority for possible prosecution under paragraph (a).

[For text of subds 7 to 9, see M.S.1994]
History: /1995c 226 art 65 13; 1995c 259art3s 17

609.749 HARASSMENT; STALKING; PENALTIES.
[For text of subds 1 to 3, see M.S.1994]

Subd. 4, Second or subsequent violations; felony. A person is guilty of a felony who
violates any provision of subdivision 2 during the time period between a previous conviction
under this section; sections 609.221 to 609.2242; 518B.01, subdivision 14; 609.748, subdi-
vision 6; or 609.713, subdivision | or 3; and the end of the ten years following discharge from
sentence for that conviction.

Subd. 5. Pattern of harassing conduct. (a) A person who engages in a pattern of haras-
sing conduct with respect to a single victim or one or more members of a single household in
a manner that would cause a reasonable person under the circumstances to feel terrorized or
to fear bodily harm and that does cause this reaction on the part of the victim, is guilty of a
felony and may be sentenced to imprisonment for not more than ten years or to payment of a
fine of not more than $20,000, or both.

(b) For purposes of this subdivision, a “pattern of harassing conduct” means two or
more acts within a five—year period that violate the provisions of any of the following:

(1) this section;

(2) section 609.713;

(3) section 609.224;

(4) section 609.2242;

(5) section 518B.01, subdivision 14;

(6) section 609.748, subdivision 6;

(7) section 609.605, subdivision 1, paragraph (b), clauses (3), (4), and (7);

(8) section 609.79;
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(9) section 609.795;
(10) section 609.582; or
(11) section 609.595.

[For text of subds 6 and 7, see M.S.1994]
History: 1995 c 226 art 2 s 23; 1995 c 259 art 35 18,19

302.7495 PHYSICAL INTERFERENCE WITH SAFE ACCESS TO HEALTH
RE.

Subdivision 1. Definitions. For the purposes of this section, the following terms have
the meanings given them.

(a) “Facility” means any of the following:

(1) a hospital or other health institution licensed under sections 144.50 to 144.56;

(2) a medical facility as defined in section 144.561; _

(3) an agency, clinic, or office operated under the direction of or under contract with the
commissioner of health or a community health board, as defined in section 145A.02;

(4) a facility providing counseling regarding options for medical services or recovery
from an addiction;

(5) a facility providing emergency shelter services for battered women, as defined in
section 611A.31, subdivision 3, or a facility providing transitional housing for battered
women and their children;

(6) a residential care home or home as defined in section 144B.01, subdivision 5;

(7) a facility as defined in section 626.556, subdivision 2, paragraph (f);

(8) afacility as defined in section 626.5572, subdivision 6, where the services described
in that paragraph are provided;

(9) a place to or from which ambulance service, as defined in section 144.801, is pro-
vided or sought to be provided; and

(10) a hospice program licensed under section 144A.48.

(b) “Aggrieved party” means a person whose access to or egress from a facility is ob-
structed in violation of subdivision 2, or the facility.

[For text of subds 2 to 4, see M.S.1994]
History: 1995 c 229 art 4 s 19

609.82 FRAUD IN OBTAINING CREDIT.

A person who, with intent to defraud, obtains personal credit or credit for another from a
bank, trust company, savings association, or credit union, by means of a present or past false
representation as to the person’s or another’s financial ability may be sentenced as follows:

(1) If no money or property is obtained by the defendant by means of such credit, to
imprisonment for not more than 90 days or to payment of a fine of not more than $300, or
both; or

(2) If money or property is so obtained, the value thereof shall be determined as pro-
vided in section 609.52, subdivision 1, clause (3) and the person obtaining the credit may be
sentenced as provided in section 609.52, subdivision 3.

History: 1995 c 202 art 1 s 25

609.903 RACKETEERING.
[For text of subd 1, see M.S.1994]

Subd. 2. Permitted activities. For purposes of this section, it is not unlawful to:

(1) purchase securities on the open market with intent to make an investment, and with-
out the intent of controlling or participating in the control of the issuer, or of assisting another
to do so, if the securities of the issuer held by the purchaser, the members of the purchaser’s
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immediate family, and the purchaser’s accomplices in a pattern of criminal activity do not
amount in the aggregate to five percent of the outstanding securities of any one class and do
not confer, either in the law or in fact, the power to elect one or more directors of the issuer;

(2) make a deposit in an account maintained in a savings association, or a deposit in any
other financial institution, that creates an ownership interest in that association or institution;
or

(3) purchase nonvoting shares in a limited partnership, with intent to make an invest-
ment, and without the intent of controlling or participating in the control of the partnership.

History: /995 c 202 art ] s 25
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