MINNESOTA STATUTES 1993 SUPPLEMENT

86A.04 OUTDOOR RECREATION SYSTEM 206

CHAPTER 86A
OUTDOOR RECREATION SYSTEM

86A.04 Composition of system. 86A.20 Definitions.

86A.05 Classification and purposes. 86A.21 Powers and duties of commissioner.

86A.06 Rules. 86A.22 Authority of local units of

86A.08 Authorization of sccondary units. government.

86A.09 Development and establishment of 86A.23 Open facilitics. .
units. 86A.24 Financing of harbors and facilities.

86A.04 COMPOSITION OF SYSTEM.

The outdoor recreation system shall consist of all state parks; state recreation areas;
state trails established pursuant to sections 84.029, subdivision 2, and 85.01 5; state sci-
entific and natural areas; state wilderness areas; state forests; state wildlife management
areas; state water access sites, which include all lands and facilities established by the
commissioner of natural resources or the commissioner of transportation to provide
public access to water; state wild, scenic, and recreational rivers; state historic sites; and
state rest areas, which include all facilities established by the commissioner of transpor-
tation for the safety, rest, comfort and usc of the highway traveler, and shall include
all existing facilities designated as rest areas and waysides by the commissioner of trans-
portation. Each individual state park, state recreation area, and so forth is called a
“unit.”

History: 1993 ¢ 172 s 38

86A.05 CLASSIFICATION AND PURPOSES.
[For text of subd 1, see M.S.1992]

Subd. 2. State park; purpose; resource and site qualifications; administration. (a) A
state park shall be established to protect and perpetuate extensive areas of the state pos-
sessing those resources which illustrate and exemplify Minnesota’s natural phenomena
and to provide for the use, enjoyment, and understanding of such resources without
impairment for the enjoyment and recreation of future generations.

(b) No unit shall be authorized as a state park unless its proposed location substan-
tially satisfies the following criteria:

(1) Exemplifics the natural characteristics of the major landscape regions of the
state, as shown by accepted classifications, in an essentially unspoiled or restored condi-
tion or in a condition that will permit restoration in the foreseeable future; or contains
essentially unspoiled natural resources of sufficient extent and importance to meaning-
fully contribute to the broad illustration of the state’s natural phenomena; and

(2) Contains natural rcsources, sufficiently diverse and interesting to attract people
from throughout the state; and )

(3) Is sufficiently large to permit protection of the plant and animal life and other
natural resources which give the park its qualities and provide for a broad range of
opportunities for human enjoyment of these qualities.

(c) State parks shall be administered by the commissioner of natural resources in
a manner which is consistent with the purposes of this subdivision to preserve, perpetu-
ate, and interpret natural features that existed in the area of the park prior to settlement
and other significant natural, scenic, scientific, or historic features that are present.
Management shall seek to maintain a balance among the plant and animal life of the
park and to reestablish desirable plants and animals that were formerly indigenous to
the park area but are now missing. Programs to interpret the natural features of the park
shall be provided. Outdoor recreation activities to utilize the natural features of the
park that can be accommodated without material disturbance of the natural features
of the park or the introduction of undue artificiality into the natural scene may be per-
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mitted. Park use shall be primarily for aesthetic, cultural, and educational purposes,
and shall not be designed to accommodate all forms or unlimited volumes of recre-
ational use. Physical development shall be limited to those facilities necessary to com-
plement the natural featurcs and the values being preserved.

Subd. 3. State recreation area; purpose; resource and site quallﬁcatlons, administra-
tion. (a) A state recreation area shall be established to provide a broad selection of out-
door recreation opportunities in a natural setting which may be used by large numbers
of people.

(b) No unit shall be authorized as a state recreation area unless its proposed loca-
tion substantially satisfies the following criteria:

(1) Contains natural or artificial resources which provide outstanding outdoor rec-
reational opportunities that will attract visitors from beyond the local area;

(2) Contains resources which permit intensive recreational use by large numbers
of people; and

(3) May be located in areas which have serious deficiencies in public outdoor rec-
reation facilities, provided that state recreation areas should not be provided in lieu of
municipal, county, or regional facilities.

(c) State recreation areas shall be administered by the commissioner of natural
resources in a manner which is consistent with the purposes of this subdivision pnmar—
ily to provide as broad a selection of opportunities for outdoor recreation as is consis-
tent with maintaining a pleasing natural e¢nvironment. Scenic, historic, scientific,
scarce, or disappearing resources within state recreation areas shall be recommended
for authorization as historic sites or designated scientific and natural areas pursuant to
section 86A.08 to preserve and protect them. Physical development shall enhance and
promote the use and enjoyment of the natural recreational resources of the area.

[For text of subds 4 to 13, see M.S.1992]

Subd. 14. Aquatic management areas. (a) Aquatic management arcas may be estab-
lished to protect, develop. and manage lakes, rivers, streams, and adjacent wetlands and
lands that are critical for fish and other aquatic life, for water quality, and for their
intrinsic biological value, public fishing, or other compatible outdoor recreational uses.

(b) Aquatic management areas may be established to protect wetland areas under
ten acres that are donated to the department of natural resources.

(c) No unit may be authorized unless it meets one or more of the following criteria:

(1) provides angler or management access;

(2) protects fish spawning, rearing, or other unique habitat;

(3) protects aquatic wildlife feeding and nesting areas;

(4) protects critical shoreline habitat; or

(5) provides a site for research on natural history.

(d) Aquatic management areas must be administered by the commissioner of nat-
ural resources in a manner consistent with the purposes of this subdivision to perpetu-
ate and, if necessary, reestablish high quality aquatic habitat for production of fish,
wildlife, and other aquatic species. Public fishing and other uses shall be consistent with
the limitations of the resource, including the need to preserve adequate populations and
prevent long-term habitat injury or excessive fish population reduction or increase.
Public access to aquatic management areas may be closed during certain time periods.

History: 1993 ¢ 172 5 3940, 1993 ¢c 2855 5

86A.06 RULES.

Each managing agency shall promulgate rules relating to the units of the outdoor
recreation system within its jurisdiction, which shall provide for administration of the
units in the manner specified in section 86A.05 and the laws relating to cach type of
unit.

History: 1993 c 163 art 1 s 4
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86A.08 AUTHORIZATION OF SECONDARY UNITS.

Subdivision |. Secondary authorization; when permitted. A unit of the outdoor rec-
reation system may be authorized wholly or partially within the boundaries of another
unit only when the authorization is consistent with the purposes and objectives of the
respective units and only in the instances permitted below:

(a) The following units may be authorized wholly or partially within a state park:
historic site, scientific and natural area, wilderness area, wild, scenic, and recreational
river, trail, rest area, and water access site.

(b) The following units may be authorized wholly or partially within a state recre-
ation area: historic site, scientific and natural area, wild, scenic, and recreational river,
trail, rest area, and water access site.

(c¢) The following units may be authorized wholly or partially within a state forest:
state park, statc rccreation area, historic site, wildlife management area, scientific and
natural area, wilderness area, wild, scenic, and recreational river, trail, rest area, and
water access site.

(d) The following units may bc authorized wholly or partially within a state his-
toric site: wild, scenic, and recreational river, trail, rest area, and water access site.

(e) The following units may be authorized wholly or partially within a state wild-
life management arca: state water access site.

(f) The following units may be authorized wholly or partially within a state wild,
scenic, or recreational river: state park, historic site, scientific and natural area, wilder-
ness area, trail, rest area, and water access site.

(g) The following units may be authorized wholly or partially within a state rest
area: historic site, trail, wild, scenic, and recreational river, and water access site.

[For text of subd 2, see M.S.1992]
History: 1993 ¢ 172 s 41

86A.09 DEVELOPMENT AND ESTABLISHMENT OF UNITS.

Subdivision 1. Master plan required. No construction of new facilities or other
development of an authorized unit, other than repairs and maintenance, shall com-
mence until the managing agency has prepared and submitted to the commissioner of
natural resources and the commaissioner has reviewed, pursuant to this section, a master
plan for administration of the unit in conformity with this section. No master plan is
required for wildlife management areas that do not have resident managers, for water
access sites, for aquatic management areas, or for rest areas.

Subd. 2. Master plan; preparation and content. The managing agency shall super-
vise preparation of the master plan and shall utilize the professional staffs of any agency
of the state when the expertise of the staff of such agency is necessary to adequately pre-
pare the master plan; the master plan shall present the information in a format and
detail that is appropriate to the size and complexity of the authorized unit. When the
master plan has been completed the managing agency shall announce to the public in
a manner reasonably designed to inform interested persons that the master plan is
available for public review and in the case of any major unit shall hold at least one pub-
lic hearing on the plan in the vicinity of the unit. The managing agency shall make the
master plan available for rcview and comment by the public and other state agencies
for at least 30 days following the announcement and before submitting the master plan
to the commissioner of natural resources. Copies of the plan shall be provided to mem-
bers of the outdoor recreation advisory council and to any other person on request.

Subd. 3. Master plan; review and approval. All master plans required by this sec-
tion shall be submitted to the commissioner of natural resources for review pursuant
to this subdivision. The commissioner of natural resources shall review the master plan
to determine whether the plan: (a) provides for administration of the unit in a manner
that is consistent with the purposes for which the unit was authorized and with the prin-
cipals governing the administration of the unit, as specified in section 86A.05 and the
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statutes relating to each type of unit; (b) recognizes values and resources within the unit
that are primarily the responsibility of another managing agency to protect or develop,
and provides for their protection or development either through a cooperative agree-
ment with the other managing agency or through designation of the appropriate area
as a secondary unit. In reviewing any master plan, the commissioner of natural
resources shall consult with other state agencies. Within 60 days after receiving the mas-
ter plan, the commissioner of natural resources shall notify the managing agency that
the plan has been reviewed and forward its recommendations for any changes it might
suggest. The managing agency shall review the recommendations and notify the com-
missioner of natural resources of the disposition made of them. Failure to comment
on a master plan within the time specificd shall be considered approval of the plan by
the commissioner of natural resources. If the commissioner of natural resources feels
that the master plan still fails significantly to comply with this subdivision, the commis-
sioner may request review of the master plan by the governor. In that event review shall
not be deemed completed until after the master plan has been approved by the governor
or 60 days have elapsed without action by the governor to approve or reject the plan,
whichever occurs first.

Subd. 4. Development. Construction of necessary facilities and other development
of the unit shall commence as soon as practicable after review of the master plan by
the commissioner of natural resources, and the governor if requested, and shall be car-
ried out in conformity with the master plan.

[For text of subd 5, see M.S.1992]
History: 1993 ¢ 163 art | 5 5-8

86A.10 Subdivision 1. MS 1992 [Repealed, 1993 ¢ 163 art 1 s 35; 1993 ¢ 337 s 20]
Subd. 2. MS 1982 [Repealed, 1983 ¢ 260 s 68; 1993 ¢ 163 art 1 s 35]
Subd. 3. MS 75 Supp [Repealed, 1976 ¢ 149 5 63; 1993 ¢c 163 art | s 35
Subd. 4. MS 75 Supp [Repealed, 1976 ¢ 149 5 63; 1993 c 163 art 1 s 35
Subd. 5. MS 75 Supp [Repealed, 1976 ¢ 149 5 63; 1993 c 163 art 1 s 35

LAKE SUPERIOR SAFE HARBORS PROGRAM

86A.20 DEFINITIONS.

Subdivision 1. Applicability. For the purposes of sections 86A.20 to 86A.24, the
terms defined in this section have the meanings given them.

Subd. 2. Commissioner. “Commissioner” means the commissioner of natural
resources.

Subd. 3. Mooring facility. “Mooring facility” means one or more anchorage or
boat slips provided for the safe and convenient docking of boats, which may also pro-
vide utility, fuel, or sewage pump-out services to the docked boats.

Subd. 4. Small craft harbor. “Small craft harbor” means a protected harbor with
boat tie-ups consisting of piers or moorings, boat launches, and support facilities such
as roads and parking areas.

Subd. 5. Marina. “Marina” means a mooring facility providing additional services
to boats, such as repairs, haul-out, winter storage, food, beverage, food and beverage
service, and services and facilities of a related nature.

History: 1993 ¢ 3335 2

86A.21 POWERS AND DUTIES OF COMMISSIONER,
(a) The commissioner may:

(1) acquire, construct, and maintain small craft harbors, channels, and facilitics
for recreational watercraft in the navigable waters lying within the locations identified
in Laws 1993, chapter 333, section 1;
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(2) acquire by purchase, lease, gift, or condemnation the lands, rights-of-way, ease-
ments, and other interests necessary for small craft harbors, channels, mooring facili-
ties, marinas, launching ramps, and facilities normally used to support harbors of
refuge, channels, docks, and launching ramps;

(3) provide the public within the boundaries of small craft harbors, through leases
of public property, with mooring facilities and marinas developed and operated by pub-
lic or nonpublic entities at no cost to the state or its political subdivisions;

(4) charge fees for both seasonal and daily moorage at state-operated or state-
assisted small craft harbors and mooring facilities;

(5) coliect the proceeds from the sale of marine fuel at small craft harbors or moor-
ing facilities operated by the state.

(b) Fees and proceeds collected under paragraph (a) must be credited to the water
recreation account and may be used for purposes relating to mooring facilities and
small craft harbors, including:

(1) operation and maintenance;

(2) purchase of marine fuel and other petrolecum supplies;

(3) replacement or expansion; or

(4) debt service on funds provided through the sale of state bonds.

(c) Fees collected at small craft harbors and boating facilities constructed or oper-
ated by local units of government with financial assistance from the state shall, after
payment of the costs of operating and maintaining the facilities, be used for purposes
relating to mooring facilities and small craft harbors, including:

(1) operation and maintenance;

(2) replacement or expansion; or

(3) debt service on funds provided through the sale of state bonds.

History: 1993 ¢ 3335 3

86A.22 AUTHORITY OF LOCAL UNITS OF GOYERNMENT.

Counties, towns, and home rule charter and statutory cities of this state abutting
on Lake Superior or inland waterways connected with Lake Superior for navigation and
shelter of recreational watercraft are authorized by majority vote of their respective
governing bodies to enter into contracts and agreements with the commissioner to
accomplish the purposes of sections 86A.20 to 86A.24.

History: 1993 ¢ 3335 4

86A.23 OPEN FACILITIES.
Facilities in harbors and connecting waterways established under sections §6A.20
to 86A.24 shall be public and open to all users on equal and reasonable terms.

History: /1993 ¢ 333s 5

86A.24 FINANCING OF HARBORS AND FACILITIES.

The commissioner may take actions necessary to:

(1) provide the finances required of nonfederal sponsors as a condition for United
States participation in any project in which the commissioner is empowered to partici-
pate;

(2) enter into agreements with the United States Army Corps of Engineers to pro-
vide the funds and other items of local cooperation required as a condition precedent
to the construction of a harbor, mooring facility, or marina project; and

- (3) enter into agreements with political subdivisions of this state regarding partici-
pation with the United States in any project within the commissioner’s authority, and
to make adjustments which in the judgment of the commissioner are in the best interest
of the state.

History: /1993 ¢ 333 s 6
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