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626.05 DEFINITIONS.
[For text of subd 1, see M.S.1992]

Subd. 2. The term “peace officer,” as used in sections 626.04 to 626.17, means a
person who is licensed as a peace officer in accordance with section 626.84, subdivision
1, and who serves as a sheriff, deputy sheriff, police officer, constable, conservation offi-
cer, agent of the bureau of criminal apprehension, agent of the division of gambling
enforcement, University of Minnesota peace officer, or state patrol trooper as autho-
rized by section 299D.03.

[For text of subd 3, see M.S.1992]
History: 1993 c 326 art 7 5 13

626.13 SERVICE; PERSONS MAKING.

A search warrant may in all cases be served by any of the officers mentioned in its
directions, but by no other person, except in aid of the officer on the officer’s requiring
it, the officer being present and acting in its execution. If the warrant is to be served
by an agent of the bureau of criminal apprehension, an agent of the division of gambling
enforcement, a state patrol trooper, or a conservation officer, the agent, state patrol
trooper;, or conservation officer shall notify the chief of police of an organized full-time
police department of the municipality or, if there is no such local chief of police, the
sheriff or a deputy sheriff of the county in which service is to be made prior to execution.

History: 1993 ¢ 326 art 7 s 14

626.556 REPORTING OF MALTREATMENT OF MINORS.
[For text of subd 1, see M.S.1992]

Subd. 2. Definitions. As used in this section, the following terms have the mean-
ings given them unless the specific content indicates otherwise:

(a) “Sexual abuse™ means the subjection of a child by a person responsible for the
child’s care, or by a person 1n a position of authority, as defined in section 609.341, sub-
division 10, to any act which constitutes a violation of section 609.342, 609.343,
609.344, or 609.345. Sexual abuse also includes any act which involves a minor which
constitutes a violation of sections 609.321 to 609.324 or 617.246. Sexual abuse includes
threatened sexual abuse.

(b) “Person responsible for the child’s care” means (1) an individual functioning
within the family unit and having responsibilities for the care of the child such as a par-
ent, guardian, or other person having similar care responsibilities, or (2) an individual
functioning outside the family unit and having responsibilities for the care of the child
such as a teacher, school administrator, or other lawful custodian of a child having
either full-time or short-term care responsibilities including, but not limited to, day
care, babysitting whether paid or unpaid. counseling, teaching, and coaching.

Copyright © 1993 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 1993 SUPPLEMENT

215 TRAINING; INVESTIGATION, APPREHENSION; REPORTS 626.556

(c) “Neglect” means failure by a person responsible for a child’s care to supply a
child with necessary food, clothing, shelter or medical care when reasonably able to do
so, failure to protect a child from conditions or actions which imminently and sertously
endanger the child’s physical or mental health when reasonably able to do so, or failure
to take steps to ensure that a child is educated in accordance with state law. Nothing
in this section shall be construed to mean that a child is neglected solely because the
child’s parent, guardian, or other person responsible for the child’s care in good faith
selects and depends upon spiritual means or prayer for treatment or care of disease or
remedial care of the child in lieu of medical care; except that there is a duty to report
if a lack of medical care may cause imminent and serious danger to the child’s health.
This section does not impose upon persons, not otherwise legally responsible for pro-
viding a child with necessary food, clothing, shelter, education, or medical care, a duty
to provide that care. Neglect includes prenatal exposure to a controlled substance, as
defined in section 253B.02, subdivision 2, used by the mother for a nonmedical pur-
pose, as evidenced by withdrawal symptoms in the child at birth, results of a toxicology
test performed on the mother at delivery or the child at birth, or medical effects or
developmental delays during the child’s first year of life that medically indicate prenatal
exposure to a controlled substance. Neglect also means “medical neglect” as defined in
section 260.015, subdivision 2a, clause (5).

(d) “Physical abuse” means any physical or mental injury, or threatened injury,
inflicted by a person responsible for the child’s care on a child other than by accidental
means, or any physical or mental injury that cannot reasonably be explained by the
child’s history of injuries, or any aversive and deprivation procedures that have not
been authorized under section 245.825.

(e) “Report” means any report received by the local welfare agency, police depart-
ment, or county sheriff pursuant to this section.

(f) “Facility” means a day care facility, residential facility, agency, hospital, sani-
tarium, or other facility or institution required to be licensed pursuant to sections
144.50 to 144.58, 241.021, or 245A.01 to 245A.16.

(g) “Operator” means an operator or agency as defined in section 245A.02.

(h) “Commissioner” means the commissioner of human services.

(i) “Assessment” includes authority to interview the child, the person or persons
responsible for the child’s care, the alleged perpetrator, and any other person with
knowledge of the abuse or neglect for the purpose of gathering the facts, assessing the
risk to the child, and formulating a plan. '

(j) “Practice of social services,” for the purposes of subdivision 3, includes but is
not limited to employee assistance counseling and the provision of guardian ad litem
services.

(k) “Mental injury” means an injury to the psychological capacity or emotional
stability of a child as evidenced by an observable or substantial impairment in the
child’s ability to function within a normal range of performance and behavior with due
regard to the child’s culture.

(1) “Threatened injury” means a statement, overt act, condition, or status that rep-
resents a substantial risk of physical or sexual abuse or mental injury.

[For text of subds 3 to 9, see M.S.1992)

Subd. 10. Duties of local welfare agency and local law enforcement agency upon
receipt of a report. (a) If the report alleges neglect, physical abuse, or sexual abuse by
a parent, guardian, or individual functioning within the family unit as a person respon-
sible for the child’s care, the local welfare agency shall immediately conduct an assess-
ment and offer protective social services for purposes of preventing further abuses,
safeguarding and enhancing the welfare of the abused or neglected minor, and preserv-
ing family life whenever possible. If the report alleges a violation of a criminal statute
involving sexual abuse, physical abuse, or neglect or endangerment, under section
609.378, the local law enforcement agency and local welfare agency shall coordinate the
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planning and execution of their respective investigation and assessment efforts to avoid
a duplication of fact-finding efforts and multiple interviews. Each agency shall prepare
a separate report of the results of its investigation. When necessary the local welfare
agency shall seek authority to remove the child from the custody of a parent, guardian,
or adult with whom the child is living. In performing any of these duties, the local wel-
fare agency shall maintain appropriate records.

(b) When a local agency receives a report or otherwise has information indicating
that a child who is a client, as defined in section 245.91, has been the subject of physical
abuse, sexual abuse, or neglect at an agency, facility, or program as defined in section
245.91, it shall, in addition to its other duties under this section, immediately inform
the ombudsman established under sections 245,91 to 245.97.

(c) Authority of the local welfare agency responsible for assessing the child abuse
or neglect report and of the local law enforcement agency for investigating the alleged
abuse or neglect includes, but is not limited to, authority to interview, without parental
consent, the alleged victim and any other minors who currently reside with or who have
resided with the alleged perpetrator. The interview may take place at school or at any
facility or other place where the alleged victim or other minors might be found or the
child may be transported to, and the interview conducted at, a place appropriate for
the interview of a child designated by the local welfare agency or law enforcement
agency. The interview may take place outside the presence of the perpetrator or parent,
legal custodian, guardian, or school official. Except as provided in this paragraph, the
parent, legal custodian, or guardian shall be notified by the responsible local welfare or
law enforcement agency no later than the conclusion of the investigation or assessment
that this interview has occurred. Notwithstanding rule 49.02 of the Minnesota rules of
procedure for juvenile courts, the juvenile court may, after hearing on an ex parte
motion by the local welfare agency, order that, where reasonable cause exists, the
agency withhold notification of this interview from the parent, legal custodian, or
guardian. If the interview took place or is to take place on school property, the order
shall specify that school officials may not disclose to the parent, legal custodian, or
guardian the contents of the notification of intent to interview the child on school prop-
erty, as provided under this paragraph, and any other related information regarding the
interview that may be a part of the child’s school record. A copy of the order shall be
sent by the local welfare or law enforcement agency to the appropriate school official.

(d) When the local welfare or local law enforcement agency determines that an
interview should take place on school property, written notification of intent to inter-
view the child on school property must be received by school officials prior to the inter-
view. The notification shall include the name of the child to be interviewed, the purpose
of the interview, and a reference to the statutory authority to conduct an interview on
school property. For interviews conducted by the local welfare agency, the notification
shall be signed by the chair of the county welfare board or the chair’s designee. The noti-
fication shall be private data on individuals subject to the provisions of this paragraph.
School officials may not disclose to the parent, legal custodian, or guardian the contents
of the notification or any other related information regarding the interview until noti-
fied in writing by the local welfare or law enforcement agency that the investigation or
assessment has been concluded. Until that time, the local welfare or law enforcement
agency shall be solely responsible for any disclosures regarding the nature of the assess-
ment or investigation.

Except where the alleged perpetrator is believed to be a school official or employee,
the time and place, and manner of the interview on school premises shall be within the
discretion of school officials, but the local welfare or law enforcement agency shall have
the exclusive authority to determine who may attend the interview. The conditions as
to time, place, and manner of the interview set by the school officials shall be reasonable
and the interview shall be conducted not more than 24 hours after the receipt of the
notification unless another time is considered necessary by agreement between the
school officials and the local welfare or law enforcement agency. Where the school fails
to comply with the provisions of this paragraph, the juvenile court may order the school
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to comply. Every effort must be made to reduce the disruption of the educational pro-
gram of the child, other students, or school staff when an interview is conducted on
school premises.

(€) Where the perpetrator or a person responsible for the care of the alleged victim
or other minor prevents access to the victim or other minor by the local welfare agency,
the juvenile court may order the parents, legal custodian, or guardian to produce the
alleged victim or other minor for questioning by the local welfare agency or the local
law enforcement agency outside the presence of the perpetrator or any person responsi-
ble for the child’s care at reasonable places and times as specified by court order.

(f) Before making an order under paragraph (e), the court shall issue an order to
show cause, either upon its own motion or upon a verified petition, specifying the basis
for the requested interviews and fixing the time and place of the hearing. The order to
show cause shall be served personally and shall be heard in the same manner as pro-
vided in other cases in the juvenile court. The court shall consider the need for appoint-
ment of a guardian ad litem to protect the best interests of the child. If appointed, the
guardian ad litem shall be present at the hearing on the order to show cause.

(g) The commissioner, the ombudsman for mental health and mental retardation,
the local welfare agencies responsible for investigating reports, and the local law
enforcement agencies have the right to enter facilities as defined in subdivision 2 and
to inspect and copy the facility’s records, including medical records, as part of the inves-
tigation. Notwithstanding the provisions of chapter 13, they also have the right to
inform the facility under investigation that they are conducting an investigation, to dis-
close to the facility the names of the individuals under investigation for abusing or
neglecting a child, and to provide the facility with a copy of the report and the investiga-
tive findings.

[For text of subds 10a to 10h, see M.S.1992]

Subd. 11. Records. Except as provided in subdivisions 10b, 10d, 10g, and 11b, all
records concerning individuals maintained by a local welfare agency under this section,
including any written reports filed under subdivision 7, shall be private data on individ-
uals, except insofar as copies of reports are required by subdivision 7 to be sent to the
local police department or the county sheriff. Reports maintained by any police depart-
ment or the county sheriff shall be private data on individuals except the reports shall
be made available to the investigating, petitioning, or prosecuting authority, including
county medical examiners or county coroners. Section 13.82, subdivisions 5, 5a, and
5b, apply to law enforcement data other than the reports. The welfare board shall make
available to the investigating, petitioning, or prosecuting authority, including county
medical examiners or county coroners or their professional delegates, any records
which contain information relating to a specific incident of neglect or abuse which is
under investigation, petition, or prosecution and information relating to any prior inci-
dents of neglect or abuse involving any of the same persons. The records shall be col-
lected and maintained in accordance with the provisions of chapter 13. In conducting
investigations and assessments pursuant to this section, the notice required by section
13.04, subdivision 2, need not be provided to a minor under the age of ten who is the
alleged victim of abuse or neglect. An individual subject of a record shall have access
to the record in accordance with those sections, except that the name of the reporter
shall be confidential while the report is under assessment or investigation except as oth-
erwise permitted by this subdivision. Any person conducting an investigation or assess-
ment under this section who intentionally discloses the identity of a reporter prior to
the completion of the investigation or assessment is guilty of a misdemeanor. After the
assessment or investigation is completed, the name of the reporter shall be confidential.
The subject of the report may compel disclosure of the name of the reporter only with
the consent of the reporter or upon a written finding by the court that the report was
false and that there is evidence that the report was made in bad faith. This subdivision
does not alter disclosure responsibilities or obligations under the rules of criminal pro-
cedure. '
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[For text of subds 11a and 11b, see M.S.1992]

Subd. 11c. Welfare, court services agency, and school records maintained. Notwith-
standing sections 138.163 and 138.17, records maintained or records derived from
reports of abuse by local welfare agencies, court services agencies, or schools under this
section shall be destroyed as provided in paragraphs (a) to (d) by the responsible author-
1ty.

(a) If upon assessment or investigation there is no determination of maltreatment
or the need for child protective services, the records may be maintained for a period
of four years. After the individual alleged to have maltreated a child is notified under
subdivision 10f of the determinations at the conclusion of the assessment or investiga-
tion, upon that individual’s request, records shall be destroyed within 30 days.

(b) All records relating to reports which, upon assessment or investigation, indi-
cate either maltreatment or a need for child protective services shall be maintained for
at least ten years after the date of the final entry in the case record.

(c) All records regarding a report of maltreatment, including any notification of
intent to interview which was received by a school under subdivision 10, paragraph (d),
shall be destroyed by the school when ordered to do so by the agency conducting the
assessment or investigation. The agency shall order the destruction of the notification
when other records relating to the report under investigation or assessment are
destroyed under this subdivision.

(d) Private or confidential data released to a court services agency under subdivi-
sion 10h must be destroyed by the court services agency when ordered to do so by the
local welfare agency that released the data. The local welfare agency shall order destruc-
tion of the data when other records relating to the assessment or investigation are
destroyed under this subdivision.

[For text of subd 12, see M.S.1992]

History: 1993 ¢ 13 art 15 50; 1993 ¢ 296 s 3, 1993 ¢ 306 s 18,19; 1993 c 326 art 6
$23; 1993 ¢ 3515 37,38

626.559 SPECIALIZED TRAINING AND EDUCATION REQUIRED.

Subdivision 1. Job classification; continuing education. The commissioner of
human services, for employees subject to the Minnesota merit system, and directors
of county personnel systems, for counties not subject to the Minnesota merit system,
shall establish a job classification consisting exclusively of persons with the specialized
knowledge, skills, and experience required to satisfactorily perform child protection
duties pursuant to section 626.556, subdivisions 10, 10a, and 10b.

All child protection workers or social services staff having responsibility for child
protective duties under section 626.556 shall receive 15 hours of continuing education
or in-service training each year relevant to providing child protective services. The local
social service agency shall maintain a record of training completed by each employee
having responsibility for performing child protective duties.

Subd. la. Child protection worker foundation education. Any individual who seeks
employment as a child protection worker after the commissioner of human services has
implemented the foundation training program developed under section 626.5591, sub-
division 2, must complete competency-based foundation training during their first six
months of employment as a child protection worker.

[For text of subds 2 to 4, see M.S.1992]

Subd. 5. Training revenue. The commissioner of human services shall submit
claims for federal reimbursement earned through the activities and services supported
through department of human services child protection or child welfare training funds.
Federal revenue earned must be used to improve and expand training services by the
department. The department expenditures eligible for federal reimbursement under
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this section must not be made from federal funds or funds used to match other federal
funds. The federal revenue earned under this subdivision is available for these purposes
until the funds are expended.

History: 1993 ¢ 306 s 20,21; 1Sp1993 c 1 art 35 42

626.5591 CHILD PROTECTION WORKERS; TRAINING; ADVISORY COMMIT-
TEE.

Subdivision 1. Definitions. As used in this section, the following terms have the
meanings given unless the specific context indicates otherwise:

(a) “Child protection agency” means an agency authorized to receive reports, con-
duct assessments and investigations, and make determinations pursuant to section
626.556, subdivision 10.

(b) “Child protection services” means the receipt and assessment of reports of
child maltreatment and the provision of services to families and children when mal-
treatment has occurred or when there is risk of maltreatment. These services include:
(1) the assessment of risk to a child alleged to have been abused or neglected; (2) inter-
views of any person alleged to have abused or neglected a child and the child or children
involved in the report, and interviews with persons having facts or knowledge necessary
to assess the level of risk to a child and the need for protective intervention; (3) the gath-
ering of written or evidentiary materials; (4) the recording of case findings and determi-
nations; and (5) other actions required by section 626.556, administrative rule, or
agency policy.

(c) “Competency-based training” means a course of instruction that provides both
information and skills practice, which is based upon clearly stated and measurable
instructional objectives, and which requires demonstration of the achievement of a par-
ticular standard of skills and knowledge for satisfactory completion.

(d) “Foundation training™ means training provided to a local child protection
worker after the person has begun to perform child protection duties, but before the
expiration of six months of employment as a child protection worker. This foundation
training must occur during the performance of job duties and must include an evalua-
tion of the employee’s application of skills and knowledge.

(e) “Advanced training” means training provided to a local child protection
worker after the person has performed an initial six months of employment as a child
protection worker. '

Subd. 2. Training program; development. The commissioner of human services
shall develop a program of competency-based foundation and advanced training for
child protection workers if funds are appropriated to the commissioner for this pur-
pose.

History: 1993 ¢ 306 s 22
626.5592 [Repealed, 1993 ¢ 337 s 20]

626.8451 TRAINING IN IDENTIFYING AND RESPONDING TO CERTAIN
CRIMES.

[For text of subd 1, see M.S.1992]

Subd. la. Training course; crimes of violence. In consultation with the crime victim
and witness advisory council and the school of law enforcement, the board shall prepare
a training course to assist peace officers in responding to crimes of violence and to
enhance peace officer sensitivity in interacting with and assisting crime victims. For
purposes of this course, harassment and stalking crimes are “crimes of violence.” The
course must include information about: _

(1) the nceds of victims of these crimes and the most effective and sensitive way
to meet those necds or arrange for them to be met;
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(2) the extent and causes of crimes of violence, including physical and sexual
abuse, physical violence, harassment and stalking, and neglect;

(3) the identification of crimes of violence and patterns of violent behavior; and

(4) culturally responsive approaches to dealing with victims and perpetrators of
violence.

[For text of subds 2 to 4, see M.S.1992]
History: 1993 ¢ 326 art 25 27

626.861 LEVY AND COLLECTION OF PENALTY ASSESSMENTS.
[For text of subds 1 and 2, see M.S.1992]

Subd. 3. Collection by court. After a determination by the court of the amount of
the fine or penalty assessment due, the court administrator shall collect the appropriate
penalty assessment and transmit it to the county treasurer separately with designation
of its origin as a penalty assessment, but with the same frequency as fines are transmit-
ted. Amounts collected under this subdivision shall then be transmitted to the state
treasurer for deposit for peace officers training, in the same manner as fines collected
for the state by a county. The state treasurer shall identify and report to the commis-
sioner of finance all amounts deposited according to subdivision 4.

Subd. 4. Peace officers training account. Receipts from penalty assessments must
be credited to a peace officer training account in the special revenue fund. The peace
officers standards and training board shall make the following allocations from appro-
priated funds, net of operating expenses:

(1) for fiscal year 1994:

(i) at least 25 percent for reimbursement to board-approved skills courses; and

(ii) at least 13.5 percent for the school of law enforcement;

(2) for fiscal year 1995:

(i) atleast 17 percent to the community college system for one-time start-up costs
associated with the transition to an integrated academic program;

(ii) at least eight percent for reimbursement to board-approved skills courses in the
technical college system; and

(ii1) at least 13.5 percent for the school of law enforcement.

. The balance in each year may be used to pay each local unit of government an
amount in proportion to the number of licensed peace officers and constables
employed, at a rate to be determined by the board. The disbursed amount must be used
exclusively for reimbursement of the cost of in-service training required under this
chapter and chapter 214.

History: 1993 c 13 art 15 51; 1993 ¢c 146 art 25 27
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