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CHAPTER 559 

ADVERSE CLAIMS TO REAI ESTATE 

5551.17 Mortgagee not entitled to possession. 

559.17 MORTGAGEE NOT ENTITLED TO POSSESSION. 

[For text ofsubd 1, see M.S.1992] 

Subd. 2. A mortgagor may assign, as additional security for the debt secured by 
the mortgage, the rents and profits from the mortgaged real property, if the mortgage: 

(1) was executed, modified or amended subsequent to August 1, 1977; 
(2) secured an original principal amount of $ 100,000 or more or is a lien upon resi­

dential real estate containing more than four dwelling units; and 
(3) is not a lien upon property which was: 
(i) entirely homesteaded as agricultural property; or 
(ii) residential real estate containing four or fewer dwelling units where at least one 

of the units is homesteaded. The assignment may be enforced, but only against the non-
homestead portion of the mortgaged property, as follows: 

(a) if, by the terms of an assignment, a receiver is to be appointed upon the occur­
rence of some specified event, and a showing is made that the event has occurred, the 
court shall, without regard to waste, adequacy of the security, or solvency of the mortga­
gor, appoint a receiver who shall, with respect to the excess cash remaining after appli­
cation as provided in section 576.01, subdivision 2, apply it as prescribed by the 
assignment. If the assignment so provides, the receiver shall apply the excess cash in 
the manner set out herein from the date of appointment through the entire redemption 
period from any foreclosure sale. Subject to the terms of the assignment, the receiver 
shall have the powers and duties as set forth in section 576.01, subdivision 2; or 

(b) if no provision is made for the appointment of a receiver in the assignment or 
if by the terms of the assignment a receiver may be appointed, the assignment shall be 
binding upon the assignor unless or until a receiver is appointed without regard to 
waste, adequacy of the security or solvency of the mortgagor, but only in the event of 
default in the terms and conditions of the mortgage, and only in the event the assign­
ment requires the holder thereof to first apply the rents and profits received as provided 
in section 576.01, subdivision 2, in which case the same shall operate against and be 
binding upon the occupiers of the premises from the date of filing by the holder of the 
assignment in the office of the county recorder or the office of the registrar of titles for 
the county in which the property is located of a notice of default in the terms and condi­
tions of the mortgage and service of a copy of the notice upon the occupiers of the prem­
ises. The holder of the assignment shall apply the rents and profits received in 
accordance with the terms of the assignment, and, if the assignment so provides, for 
the entire redemption period from any foreclosure sale. A holder of an assignment who 
enforces it in accordance with this clause shall not be deemed to be a mortgagee in pos­
session with attendant liability. 

Nothing contained herein shall prohibit the right to reinstate the mortgage debt 
granted pursuant to section 580.30, nor the right to redeem granted pursuant to sections 
580.23 and 581.10, and any excess cash, as that term is used herein, collected by the 
receiver under clause (a), or any rents and profits taken by the holder of the assignment 
under clause (b), shall be credited to the amount required to be paid to effect a reinstate­
ment or redemption. 

History: 1993 c 6 s 2 
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