MINNESOTA STATUTES 1993 SUPPLEMENT
469.005 ECONOMIC DEVELOPMENT 64

CHAPTER 469
- ECONOMIC DEVELOPMENT

469.005  Arca of opcration. 469.174  Decfinitions.
469.011  Authority operations. 469.175  Establishing, modifying tax increment
469.012  Powers, dutics. financing plan, annual accounts.
469.015 Letting of contracts; performance 469.176  Limitations.

bonds. 469.1765 Guaranty fund.
469.033  Public redcvelopment cost; proceeds: 469.1766 Devcloper payments.

financing,. 469.177 Computation of tax increment,
469.034  Bond issuc for corporate purposes. 469.1831 Neighborhood revitalization programs;
469.040 Tax status. first class cities.

469.169  Selection of enterprise zones.

469.005 AREA OF OPERATION.

Subdivision 1. County and multicounty authorities. The area of operation of a
county authority shall include all of the county for which it is created, and in case of
a multicounty authority, it shall include all of the political subdivisions for which the
multicounty authority is created; provided, that a county authority or a multicounty
authority shall not undertake any project within the boundaries of any city which has
not empowered the authority to function therein as provided in section 469.004 unless
a resolution has been adopted by the governing body of the city, and by any authority
which has been established in the city, declaring that there is a need for the county or
multicounty authority to exercise its powers in the city. A resolution is not required for
the operation of a section 8 program or a public housing scattered site project.

[For text of subds 2 to 4, see M.S.1992]
History: 1993 ¢ 320 s 1

469.011 AUTHORITY OPERATIONS.
[For text of subds 1 to 3, see M.S.1992]

Subd. 4. Expenses; compensation. Each commissioner may receive necessary
expenses, including traveling expenses, incurred in the performance of duties. Each
commissioner may be paid up to $55 for attending each regular and special meeting
of the authority. Commissioners who are full-time state employees or full-time employ-
ees of the political subdivisions of the state may not receive the daily payment, but they
may suffer no loss in compensation or benefits from the state or a political subdivision
as a result of their service on the board. Commissioners who are elected officials may
receive the daily payment for a particular day only if they do not receive any other daily
payment for public service on that day. Commissioners who are full-time state employ-
ees or full-time employees of the political subdivisions of the state may receive the
expenses provided for in this subdivision unless the expenses are reimbursed by
another source.

History: 1993 ¢ 369 s 144

469.012 POWERS, DUTIES.

Subdivision 1. Schedule of powers. An authority shall be a public body corporate
and politic and shall have all the powers necessary or convenient to carry out the pur-
poses of sections 469.001 to 469.047, except that the power to levy and collect taxes
or special assessments is limited to the power provided in sections 469.027 to 469.033.
Its powers include the following powers in addition to others granted in sections
469.001 to 469.047: .

(1) to sue and be sued; to have a seal, which shall be judicially noticed, and to alter
it; to have perpetual succession; and to make, amend, and repeal rules consistent with
sections 469.001 to 469.047;
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(2) to employ an executive dircctor, technical experts, and officers, agents, and
employees, permanent and temporary, that it requires, and determine their qualifica-
tions, duties, and compensation; for legal services it requires, to call upon the chief law
officer of the city or to employ its own counsel and legal staff; so far as practicable, to
use the services of local public bodies in its area of operation, provided that those local
public bodies, if requested, shall make the services available;

(3) to delegate to one or more of its agents or employees the powers or duties it
deems proper;

(4) within its area of operation, to undertake, prepare, carry out, and operate proj-
ects and to provide for the construction, reconstruction, improvement, extension, alter-
ation, or repair of any project or part thereof;,

(5) subject to the provisions of section 469.026, to give, sell, transfer, convey, or
otherwise dispose of real or personal property or any interest therein and to execute
leases, deeds, conveyances, negotiablc instruments, purchase agreements, and other
contracts or instruments, and take action that is necessary or convenient to carry out
the purposes of these sections;

(6) within its area of operation, to acquire real or personal property or any interest
therein by gifts, grant, purchase, exchange, lease, transfer, bequest, devise, or otherwise,
and by the exercise of the power of eminent domain, in the manner provided by chapter
117, to acquire real property which it may deem necessary for its purposes, after the
adoption by it of a resolution declaring that the acquisition of the real property is neces-
sary to eliminate one or more of the conditions found to exist in the resolution adopted
pursuant to section 469.003 or to provide decent, safe, and sanitary housing for persons
of low and moderate income, or is necessary to carry out a redevelopment project. Real
property needed or convenient for a project may be acquired by the authority for the
project by condemnation pursuant to this section. This includes any property devoted
to a public use, whether or not held in trust, notwithstanding that the property may
have been previously acquired by condemnation or is owned by a public utility corpora-
tion, because the public use in conformity with the provisions of sections 469.001 to
469.047 shall be deemed a superior public use. Property devoted to a public use may
be so acquired only if the governing body of the municipality has approved its acquisi-
tion by the authority. An award of compensation shall not be increased by reason of
any increase in the value of the real property caused by the assembly, clearance or
reconstruction, or proposed assembly, clearance or reconstruction for the purposes of
sections 469.001 to 469.047 of the real property in an area;

(7) within its area of operation, and without the adoption of an urban renewal
plan, to acquire, by all means as set forth in clause (6) but without the adoption of a
resolution provided for in clause (6), real property, and to demolish, remove, rehabili-
tate, or reconstruct the buildings and improvements or construct new buildings and
improvements thereon, or to so provide through other means as set forth in Laws 1974,
chapter 228, or to grade, fill, and construct foundations or otherwise prepare the site
for improvements. The authority may dispose of the property pursuant to section
469.029, provided that the provisions of section 469.029 requiring conformance to an
urban renewal plan shall not apply. The authority may finance these activities by means
of the redevelopment project fund or by means of tax increments or tax increment
bonds or by the methods of financing provided for in section 469.033 or by means of
contributions from the municipality provided for in section 469.041, clause (9), or by
any combination of those means. Real property with buildings or improvements
thereon shall only be acquired under this clausc when the buildings or improvements
are substandard. The exercise of the power of eminent domain under this clause shall
be limited to real property which contains, or has contained within the three ycars
immediately preceding the exercise of the power of eminent domain and is currently
vacant, buildings and improvements which are vacated and substandard. Notwith-
standing the prior sentence, in cities of the first class the exercise of the power of ¢mi-
nent domain under this clause shall be limited to real property which contains, or has
contained within the three years immediately preceding the cxercise of the power of
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eminent domain, buildings and improvements which are substandard. For the purpose
of this clause, substandard buildings or improvements mean hazardous buildings as
defined in section 463.15, subdivision 3, or buildings or improvements that are dilapi-
dated or obsolescent, faultily designed, lack adequate ventilation, light, or sanitary
facilities, or any combination of these or other factors that are detrimental to the safety
or health of the community;

(8) within its area of operation, to determine the level of income constituting low
or moderate family income. The authority may establish various income levels for vari-
ous family sizes. In making its determination, the authority may consider income lev-
els that may be established by the Department of Housing and Urban Development or
a similar or successor federal agency for the purpose of federal loan guarantees or subsi-
dies for persons of low or moderate income. The authority may use that determination
as a basis for the maximum amount of income for admissions to housing development
projects or housing projects owned or operated by it;

(9) to provide in federally assisted projects any relocation payments and assistance
necessary to comply with the requirements of the Federal Uniform Relocation Assis-
tance and Real Property Acquisition Policies Act of 1970, and any amendments or sup-
plements thereto;

(10) to make an agreement with the governing body or bodies creating the author-
ity which provides exemption from all real and personal property taxes levied or
imposed by the state, city, county, or other political subdivisions, for which the author-
ity shall make payments in lieu of taxes to the state, city, county, or other political sub-
divisions as provided in section 469.040. The governing body shall agree on behalf of
all the applicable governing bodies affected that local cooperation as required by the
federal government shall be provided by the local governing body or bodies in whose
jurisdiction the project is to be located, at no cost or at no greater cost than the same
public services and facilities furnished to other residents;

(11) to cooperate with or act as agent for the federal government, the state or any
state public body, or any agency or instrumentality of the foregoing, in carrying out any
of the provisions of sections 469.001 to 469.047 or of any other related federal, state,
or local legislation; and upon the consent of the governing body of the city to purchase,
lease, manage, or otherwise take over any housing project already owned and operated
by the federal government;

(12) to make plans for carrying out a program of voluntary repair and rehabilita-
tion of buildings and improvements, and plans for the enforcement of laws, codes, and
regulations relating to the use of land and the use and occupancy of buildings and
improvements, and to the compulsory repair, rehabilitation, demolition, or removal of
buildings and improvements. The authority may develop, test, and report methods and
techniques, and carry out demonstrations and other activities for the prevention and
elimination of slums and blight;

(13) to borrow money or other property and accept contributions, grants, gifts, ser-
vices, or other assistance from the federal government, the state government, state pub-
lic bodies, or from any other public or private sources;

(14) to include in any contract for financial assistance with the federal government
any conditions that the federal government may attach to its financial aid of a project,
not inconsistent with purposes of sections 469.001 to 469.047, including obligating
itself (which obligation shall be specifically enforceable and not constitute a mortgage,
notwithstanding any other laws) to convey to the federal government the project to
which the contract relates upon the occurrence of a substantial default with respect to
the covenants or conditions to which the authority is subject; to provide in the contract
that, in case of such conveyance, the federal government may complete, operate, man-
age, lease, convey, or otherwise deal with the project until the defaults are cured if the
federal government agrees in the contract to reconvey to the authority the project as
then constituted when the defaults have been cured;

(15) to issue bonds for any of its corporate purposes and to secure the bonds by
mortgages upon property held or to be held by it or by pledge of its revenues, including
grants or contributions;
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(16) to invest any funds held in reserves or sinking funds, or any funds not
required for immediate disbursement, in property or securities in which savings banks
may legally invest funds subject to their control or in the manner and subject to the con-
ditions provided in section 475.66 for the deposit and investment of debt service funds;

(17) within its area of operation, to determine where blight exists or where there
is unsafe, unsanitary, or overcrowded housing;

(18) to carry out studies of the housing and redevelopment needs within its area
of operation and of the meeting of those needs. This includes study of data on popula-
tion and family groups and their distribution according to income groups, the amount
and quality of available housing and its distribution according to rentals and sales
prices, employment, wages, desirable patterns for land use and community growth, and
other factors affecting the local housing and redevelopment needs and the meeting of
those needs; to make the results of those studies and analyses available to the public
and to building, housing, and supply industries;

(19) if a local public body does not have a planning agency or the planning agency
has not produced a comprehensive or general community development plan, to make
or cause to be made a plan to be used as a guide in the more detailed planning of housing
and redevelopment areas;

(20) to lease or rent any dwellings, accommodations, lands, buildings, structures,
or facilities included in any project and, subject to the limitations contained in sections
469.001 to 469.047 with respect to the rental of dwellings in housing projects, to estab-
lish and revise the rents or charges therefor;

(21) to own, hold, and improve real or personal property and to scll, lease,
exchange, transfer, assign, pledge, or dispose of any real or personal property or any
interest therein;

(22) toinsure or provide for the insurance of any real or personal property or oper-
ations of the authority against any risks or hazards;

(23) to procure or agree to the procurement of government insurance or guarantees
of the payment of any bonds or parts thereof issued by an authority and to pay premi-
ums on the insurance;

(24) to make expenditures necessary to carry out the purposes of sections 469.001
to 469.047,

(25) to enter into an agrecment or agreements with any state public body to pro-
vide informational service and relocation assistance to families, individuals, business
concerns, and nonprofit organizations displaced or to be displaced by the activities of
any state public body; )

(26) to compile and maintain a catalog of all vacant, open and undeveloped land,
or land which contains substandard buildings and improvements as that term is defined
in clause (7), that is owned or controlled by the authority or by the governing body
within its area of operation and to compile and maintain a catalog of all authority
owned real property that is in excess of the foresecable needs of the authority, in order
to determine and recommend if the real property compiled in either catalog is appropri-
ate for disposal pursuant to the provisions of section 469.029, subdivisions 9 and 10;

(27) to recommend to the city concerning the enforcement of the applicable
health, housing, building, fire prevention, and housing maintenance code requirements
as they relate to residential dwelling structures that are being rehabilitated by low- or
moderate-income persons pursuant to section 469.029, subdivision 9, for the period
of time necessary to complete the rehabilitation, as determined by the authority;

(28) to recommend to the city the initiation of municipal powers, against certain
realsproperties, relating to repair, closing, condemnation, or demolition of unsafe,
unsanitary, hazardous, and unfit buildings, as provided in section 469.041, clause (5);

(29) to sell, at private or public sale, at the price or prices determined by thc
authority, any note, mortgage, lease, sublease, lease purchase, or other instrument or
obligation evidencing or sccuring a loan made for the purpose of economic develop-
ment, job creation, redevelopment, or community revitalization by a public agency to
a business, for-profit or nonprofit organization, or an individual;
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(30) within its area of operation, to acquire and sell real property that is benefited
by federal housing assistance payments, other rental subsidies, interest reduction pay-
ments, or interest reduction contracts for the purpose of preserving the affordability of
low- and moderate-income multifamily housing;

(31) to apply for, enter into contracts with the federal government, administer,
and carry out a section 8 program. Authorization by the governing body creating the
authority to administer the program at the authority’s initial application is sufficient
to authorize operation of the program in its area of operation for which it was created
without additional local governing body approval. Approval by the governing body or
bodies creating the authority constitutes approval of a housing program for purposes
of any special or general law requiring local approval of section 8 programs undertaken
by city, county, or multicounty authorities; and

(32) to sccure a mortgage or loan for a rental housing project by obtaining the
appointment of receivers or assignments of rents and profits under sections 559.17 and
576.01, cxcept that the limitation relating to the minimum amounts of the original
principal balances of mortgages specified in sections 559.17, subdivision 2, clause (2);
and 576.01, subdivision 2, does not apply.

[For text of subds 3 to 12, see M.S.1992]

Subd. 13. Down payment assistance loans and grants. An authority may develop
and administer a down payment assistance loan and grant program with respect to
property located within its boundaries on terms and conditions it determines. Before
carrying out a down payment assistance loan and grant program, an authority must find
that the program is necessary in the areas in which it is made available in furtherance
of a policy of the authority to promote cconomic integration or to encourage owner
occupancy of single family residences.

History: 1993 ¢ 320 s 2; 1993 c"375 art 145 3

469.015 LETTING OF CONTRACTS; PERFORMANCE BONDS.

Subdivision 1. Bids; notice. All construction work, and work of demolition or clear-
ing, and every purchase of equipment, supplies, or materials, necessary in carrying out
the purposes of scctions 469.001 to 469.047, that involve expenditure of $25,000 or
more shall be awarded by contract. Before receiving bids the authority shall publish,
once a week for two consecutive weeks in an official newspaper of general circulation
in the community a notice that bids will be received for that construction work, or that
purchase of equipment, supplies, or materials. The notice shall state the nature of the
work and the terms and conditions upon-which the contract is to be let, naming a time
and place where bids will be received, opened and read publicly, which time shall be
not less than seven days after the datc of the last publication. After the bids have been
received, opened and read publicly and recorded, the authority shall award the contract
to the lowest responsible bidder, provided that the authority reserves the right to reject
any or all bids. Each contract shall be executed in writing, and the person to whom the
contract is awarded shall give sufficient bond to the authority for its faithful perfor-
mance. If no satisfactory bid is received, the authority may readvertise. The authority
may establish reasonable qualifications to determine the fitness and responsibility of
bidders and to require bidders to meet the qualifications before bids are accepted.

Subd. 2. Exception; emergency. If the authority by a vote of four-fifths of its mem-
bers shall declare that an emergency exists requiring the immediate purchase of any
equipment or material or supplies at a cost in excess of $25,000 but not exceeding
$50,000, or making of emergency repairs, it shall not be necessary to advertise for bids,
but the material, equipment, or supplies may be purchased in the open market at the
lowest price obtainable, or thc emergency repairs may be contracted for or performed
without securing formal competitive bids. An emergency, for purposes of this subdivi-
sion, shall be understood to be unforeseen circumstances or conditions which result in
the placing in jeopardy of human life or property.

[For text of subds 3 to 5, see M.S.1992]
History: 1993 ¢ 320 5 3,4
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469.033 PUBLIC REDEVELOPMENT COST; PROCEEDS; FINANCING.
[For text of subds 1 ta 5, see M.S.1992]

Subd. 6. Operation area as taxing district, special tax. All of the territory included
within the area of operation of any authority shall constitute a taxing district for the
purpose of levying and collecting special benefit taxes as provided in this subdivision.
All of the taxable property, both real and personal, within that taxing district shall be
deemed to be benefited by projects to the extent of the special taxes levied under this
subdivision. Subject to the consent by resolution of the governing body of the city in
and for which it was created, an authority may levy each year a tax upon all taxable
property within that taxing district. The authority shall certify the tax to the auditor
of the county in which the taxing district is located on or before five working days after
December 20 in cach year. The tax shall be extended, spread, and included with and
as a part of the general taxes for state, county, and municipal purposes by the county
auditor, to be collected and enforced therewith, together with the penalty, interest, and
costs. As the tax, including any penalties, interest, and costs, is collected by the county
treasurer it shall be accumulated and kept in a separate fund to be known as the “hous-
ing and redevelopment project fund.” The money in the fund shall be turned over to
the authority at the same time and in the same manner that the tax collections for the
city are turned over to the city, and shall be expended only for the purposes of sections
469.001 t0 469.047. It shall be paid out upon vouchers signed by the chair of the author-
ity or an authorized representative. The amount of the levy shall be an amount
approved by the governing body of the city, but shall not exceed 0.0131 percent of tax-
able market value. The authority may levy an additional levy, not to exceed 0.0013 per-
cent of taxable market value, to be used to defray costs of providing informational
service and relocation assistance as set forth in section 469.012, subdivision 1. The
authority shall each year formulate and file a budget in accordance with the budget pro-
cedure of the city in the same manner as required of executive departments of the city
or, if no budgets are required to be filed, by August 1. The amount of the tax levy for
the following year shall be based on that budget and shall be approved by the governing
body.

[For text of subd 7, see M.S.1992]
History: /1993 ¢ 320s 5

469.034 BOND ISSUE FOR CORPORATE PURPOSES.
[For text of subd 1, see M.S.1992]

Subd. 2. General obligation revenue bonds. (a) An authority may pledge the general
obligation of the general jurisdiction governmental unit as additional security for bonds
payable from income or revenucs of the project or the authority. The authority must
find that the pledged revenues will equal or exceed 110 percent of the principal and
interest due on the bonds for each year. The proceeds of the bonds must be used for
a qualified housing development project or projects. The obligations must be issued and
sold in the manner and following the procedures provided by chapter 475, except the
obligations are not subject to approval by the electors. The authority is the municipality
for purposes of chapter 475.

(b) The principal amount of the issue must be approved by the governing body of
the general jurisdiction governmental unit whose general obligation is pledged. Public
hearings must be held on issuance of the obligations by both the authority and the gen-
eral jurisdiction governmental unit. The hearings must be held at least 15 days, but not
more than 120 days, before the sale of the obligations.

(c) The maximum amount of general obligation bonds that may be issued and out-
standing under this scction equals the greater of (1) one-half of one percent of the tax-
able market value of the general jurisdiction governmental unit whose general
obligation which includes a tax on property is pledged, or (2) $3,000,000. In the case
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of county or multicounty general obligation bonds, the outstanding general obligation
bonds of all cities in the county or counties issued under this subdivision must be added
in calculating the limit under clause (1).

(d) “General jurisdiction governmental unit” means the city in which the housing
development project is located. In the case of a county or multicounty authority, the
county or counties may act as the general jurisdiction governmental unit. In the case
of a multicounty authority, the pledge of the general obligation is a pledge of a tax on
the taxable property in cach of the counties.

(e) “Qualified housing development project” means a housing development proj-
ect providing housing cither for the elderly or for individuals and families with incomes
not greater than 80 percent of the median family income as estimated by the United
States Department of Housing and Urban Development for the standard metropolitan
statistical area or the nonmetropolitan county in which the project is located, and will
be owned by the authority for the term of the bonds. A qualified housing development
project may admit nonelderly individuals and families with higher incomes if:

(1) three years have passed since initial occupancy;

(2) the authority finds the project is experiencing unanticipated vacancies result-
ing in insufficient revenues, because of changes in population or other unforeseen cir-
cumstances that occurred after the initial finding of adequate revenues; and

(3) the authority finds a tax levy or payment from general assets of the general
jurisdiction governmental unit will be necessary to pay debt service on the bonds if
higher income individuals or families are not admitted.

[For text of subds 3 to 5, see M.S.1992]
History: /1993 ¢ 3205 6

469.040 TAX STATUS.
[For text of subds 1 and 2, see M.S.1992]

Subd. 3. Statement filed with assessor; percentage tax on rentals. Notwithstanding
the provisions of subdivision [, after a housing project carried on under sections
469.016 to 469.026 has become occupied, in whole or in part, an authority shall file
with the assessor, on or before April 15 of each year, a statement of the aggregate shelter
rentals of that project collected during the preceding calendar year. Unless a greater
amount has been agreed upon between the authority and the governing body or bod-
ies for which the authority was created, in whose jurisdiction the project is located, five
percent of the aggregate shelter rentals shall be charged to the authority as a service
charge for the services and facilities to be furnished with respect to that project. The
service charge shall be collected from the authority in the manner provided by law for
the assessment and collection of taxes. The amount so collected shall be distributed to
the several taxing bodies in the same proportion as the tax rate of each bears to the total
tax rate of those taxing bodies. The governing body or bodies for which the authority
has been created, in whose jurisdiction the project is located, may agree with the
authority for the payment of a service charge for a housing project in an amount greater
than five percent of the aggregate annual shelter rentals of any project, upon the basis
of shelter rentals or upon another basis agrced upon. The service charge may not exceed
the amount which would be payable in taxes were the property not exempt. If such an
agreement is made, the service charge so agreed upon shall be collected and distributed
in the manner above provided. If the project has become occupied, or if the land upon
which the project is to be constructed has been acquired, the agreement shall specify
the location of the project for which the agreement is made. “Shelter rental” means the
total rentals of a housing project exclusive of any charge for utilities and special services
such as heat, water, electricity, gas, sewage disposal, or garbage removal. “Service
charge” means payment in lieu of taxes. The records of each housing project shall be
open to inspection by the proper assessing officer.

History: 1993 c 375 art 5 s 34
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469.169 SELECTION OF ENTERPRISE ZONES.
[For text of subds 1 to 8, see M.S.1992]

Subd. 9. Additional border city allocations. In addition to tax reductions autho-
rized in subdivisions 7 and 8, the commissioner may allocate $1,100,000 for tax reduc-
tions to border city enterprise zones in cities located on the western border of the state,
and $300,000 to the border city enterprise zone in the city of Duluth. The commis-
sioner shall make allocations to zones in cities on the western border by evaluating
which cities’ applications for allocations relate to business prospects that have the great-
est positive economic impact. Allocations made under this subdivision may be used for
tax reductions as provided in section 469.171, or other offsets of taxes imposed on or
remitted by businesses located in the enterprise zone, but only if the municipality deter-
mines that the granting of the tax reduction or offset is necessary in order to retain a
business within or attract a business to the zone. Limitations on allocations under sec-
tion 469.169, subdivision 7, do not apply to this allocation. Enterprise zones that
receive allocations under this subdivision may continue in effect for purposes of those
allocations through December 31, 1994.

History: 1993 ¢ 375 art 175 18

469.174 DEFINITIONS.
[For text of subds 1 to 18, see M.S.1992]

Subd. 19. Seils condition district. (a) “Soils condition district” means a type of tax
increment financing district consisting of a project, or portions of a project, within
which the authority finds by resolution that the following conditions exist:

(1) unusual terrain, the presence of hazardous substances, pollution or contami-
nants, or soil deficiencies for 80 percent of the acreage in the district require substantial
filling, grading, removal or remedial action, or other physical preparation for use;

(2) the estimated cost of the physical preparation under clause (1), but excluding
costs directly related to roads as defined in section 160.01 and local improvements as
described in sections 429.021, subdivision 1, clauses (1) to (7), (11), and (12), and
430.01, exceeds the fair market value of the land before completion of the preparation.

The requirements of clause (2) need not be satisfied, if each parcel of property in
the district either satisfies the requirements of clause (2) or the estimated costs of the
proposed removal or remedial action exceeds $2 per square foot for the area of the par-
cel.

(b) An area does not qualify as a soils condition district if it contains a wetland,
as defined in section 103G.005, unless the development agreement prohibits draining,
filling, or other alteration of the wetland or other binding legal assurances for preserva-
tion of the wetland are provided. ,

(c) If the district is located in the metropolitan area, the proposed development
of the district in the tax increment financing plan must be consistent with the munici-
pality’s land use plan adopted in accordance with sections 473.851 to 473.872 and
reviewed by the metropolitan council under section 473.175. If the district is located
outside of the metropolitan area, the proposed development of the district must be con-
sistent with the municipality’s comprehensive municipal plan.

Subd. 20. Internal Revenue Code. “Internal Revenue Code” means the Internal
Revenue Code of 1986, as amended through December 31, 1992,

[For text of subd 21, see M.S.1992]

Subd. 22. Tourism facility. “Tourism facility” means property that:

(1) is located in a county where the median income is no more than 85 percent of
the state median income;

(2) is located in a county in which, excluding the cities of the first class in that
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counly, the earnings on tourism-related activities are 15 percent or more of the total
earnings in the county;

(3) is located outside the metropolltan area defined in section 473.121, subdivi-
sion 2;

(4) is not located in a city with a population in excess of 20,000; and

(5) is acquired, constructed, or rehabilitated for use as a convention and meeting
facility, amusement park, recreation facility, cultural facility, marina, park, hotel,
motel, lodging facility, or nonhomestcad dwelling unit that in each case is intended to
serve primarily individuals from outside the county.

History: 1993 ¢ 375 art 14 5 4-6

469.175 ESTABLISHING, MODIFYING TAX INCREMENT FINANCING PLAN,
ANNUAL ACCOUNTS.

Subdivision 1. Tax increment financing plan. (a) A tax increment financing plan
shall contain:

(1) a statement of objectives of an authority for the improvement of a project;

(2) astatement as to the development program for the project, including the prop-
erty within the project, if any, that the authority intends to acquire;

(3) alist of any development activities that the plan proposes to take place within
the project, for which contracts have been entered into at the time of the preparation
of the plan, including the names of the parties to the contract, the activity governed by
the contract, the cost stated in the contract, and the expected date of completion of that
activity;

(4) identification or description of the type of any other specific development rea-
sonably expected to take place within the project, and the date when the development
is likely to occur;

(5) estimates of the following:

(i) cost of the project, including administration expenses;

(i) amount of bonded indebtedness to be incurred;

(iii) sources of revenue to finance or otherwise pay public costs;

(iv) the most recent net tax capacity of taxable real property within the tax incre-
ment financing district;

(v) the estimated captured net tax capacity of the tax increment financing district
at completion; and

(vi) the duration of the tax increment financing district’s existence;

(6) statements of the authority’s alternate estimates of the impact of tax increment
financing on the net tax capacities of all taxing jurisdictions in which the tax increment
financing district is located in whole or in part. For purposes of one statcment, the
authority shall assume that the estimated captured net tax capacity would be available
to the taxing jurisdictions without creation of the district, and for purposes of the sec-
ond statement, the authority shall assume that none of the estimated captured net tax
capacity would be available to the taxing jurisdictions without creation of the district;

(7) identification and description of studies and analyses used to make the deter-
mination set forth in subdivision 3, clause (2); and

(8) identification of all parcels to be included in the district.

(b) For a housing district, redevelopment district, or a hazardous substance sub-
district, the authority may clect in the tax increment financing plan to provide for the
identification of a minimum market value in the plan, development agreement, or
assessment agreement, and provide that increment is first received by the authority
when (1) the market value of the improvements as determined by the assessor reaches
or exceeds the minimum market value, or (2) four years has elapsed from the date of
certification of the original net tax capacity of the taxable real property in the district
by the county auditor, whichever is earlier.
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[For text of subds la and 2, see M.S.1992]

Subd. 2a. Housing districts; redevelopment districts. In the case of a proposcd
housing district or redevelopment district, in addition to the requirements of subdivi-
sion 2, at least 30 days before the publication of the notice for public hearing under sub-
division 3, the authority shall deliver written notice of the proposed district to cach
county commissioner who represents part of the area proposed to be included in the
district. The notice must contain a general description of the boundaries of the pro-
posed district and the proposed activitics to be financed by the district, an offer by the
authority to mect and discuss the proposed district with the county commissioncr, and
a solicitation of the commissioner’s comments with respect to the district.

[For text of subds 3 and 4, see M.S.1992]

Subd. 5. Annual disclosure. For all tax increment financing districts, whether cre-
ated prior or subscquent to August 1, 1979, on or before July I of each ycar, the author-
ity shall submit to the county board, the county auditor, the school board, the
commissioner of revenue and, if the authority is other than the municipality, the gov-
erning body of the municipality, a report of the status of the district. The report shall
include the following information: the amount and the source of revenue in the
account, the amount and purpose of expenditures from the account, the amount of any
pledge of revenues, including principal and interest on any outstanding bonded indebt-
edness, the original net tax capacity of the district, the captured net tax capacity
retained by the authority, the captured net tax capacity shared with other taxing dis-
tricts, the tax increment received, and any additional information necessary to demon-
strate compliance with any applicable tax increment financing plan. An annual
statement showing the tax increment received and expended in that year, the original
net tax capacity, captured net tax capacity, amount of outstanding bonded indebtcd-
ness, and any additional information the authority deems necessary shall be published
in a newspaper of gencral circulation in the municipality.

[For text of subds 6 to 7, see M.S.1992]

Subd. 7a. Hazardous substance subdistricts; local contribution election. The state
aid reductions under section 273.1399 do not apply to a hazardous substance subdis-
trict, if the municipality elects to pay and pays 18 percent of the cost of developing and
implementing the development action response plan for the subdistrict and of any de-
posits to an indemnification fund out of its gencral fund, a pgoperty tax levy for that
purpose, or other unrestricted money of the municipality (other than tax increments).
The municipality must elect this option before it requests certification of the original
tax capacity of the subdistrict and must notify the commissioner of revenue of its clec-
tion. The election is irrevocable.

[For text of subd 8. see M.S.1992]
History: 1993 ¢ 375 art 3 s 43; art 145 7-9

469.176 LIMITATIONS.

Subdivision 1. Duration of tax increment financing districts. (a) Subject to the limi-
tations contained in subdivisions la to If, any tax increment financing district as to
which bonds are outstanding, payment for which the tax increment and other revenucs
have been pledged, shall remain in existence at least as long as the bonds continue to
be outstanding. The municipality may, at the time of approval of the initial tax incre-
ment financing plan, provide for a shorter maximum duration limit than specified in
subdivisions la to 1If. The specified limit applies in place of the otherwise applicable
limit.

(b) The tax increment pledged to the payment of the bonds and interest thereon
may be discharged and the tax increment financing district may be terminated if suffi-
cient funds have been irrevocably deposited in the debt service fund or other escrow
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account held in trust for all outstanding bonds to provide for the payment of the bonds
at maturity or date of redemption and interest thereon to the maturity or redemption
date.

(c) For bonds issued pursuant to section 469.178, subdivisions 2 and 3, the full
faith and credit and any taxing powers of'the municipality or authority are pledged to
the payment of the bonds until the principal of and interest on the bonds has been paid
in full.

Subd. la. Duration limit; three-year activity rule. No tax increment shall be paid
to an authority for a tax increment financing district after three years from the date of
certification of the original net tax capacity of the taxable real property in the district
by the county auditor, unless within the three-year period (1) bonds have been issued
in aid of the project containing the district pursuant to section 469.178, or any other
law, except revenue bonds issued pursuant to sections 469.152 to 469.165, or (2) the
authority has acquired property within the district, or (3) the authority has constructed
or caused to be constructed public improvements within the district.

Subd. 1b. Duration limits; terms. (a) No tax increment shall in any event be paid
to the authority

(1) after 25 years from date of receipt by the authority of the first tax increment
for a mined underground space development district,

(2) after 15 years after receipt by the authority of the first increment for a renewal
and renovation district,

(3) after 12 years from approval of the tax increment financing plan for a soils con-
dition district,

(4) after nine years from the date of the receipt, or 11 years from approval of the
tax increment financing plan, whichever is less, for an economic development district,

(5) for a housing district or a redevelopment district, after 20 years from the date
of reccipt by the authority of the first tax increment by the authority pursuant to section
469.175, subdivision 1, paragraph (b); or, if no provision is made under section
469.175, subdivision 1, paragraph (b), after 25 years from the date of receipt by the
authority of the first increment.

(b) For purposes of determining a duration limit under this subdivision or subdi-
vision le¢ that is based on the receipt of an increment, any increments from taxes pay-
able in the ycar in which the district tcrminates shall be paid to the authority. This
paragraph does not affect a duration limit calculated from the date of approval of the
tax increment financing plan or based on the recovery of costs or to a duration limit
under subdivision Ic. '%his paragraph does not supersede the restrictions on payment
of delinquent taxes in subdivision 1f.

Subd. I1c. Duration limits; pre-1979 districts. For tax increment financing districts
created prior to August 1, 1979, no tax increment shall be paid to the authority after
April 1, 2001, or the term of a nondefeased bond or obligation outstanding on April
1, 1990, secured by incremcnts from the district or project area, whichever time is
greater, provided that in no case will a tax increment be paid to an authority after
August 1, 2009, from such a district. If a district’s termination date is extended beyond
April 1, 2001, because bonds were outstanding on April 1, 1990, with maturities
extending beyond April 1, 2001, the following restrictions apply. No increment col-
lected from the district may be expended after April 1, 2001, except to pay or defease
(1) bonds issued before April 1, 1990, or (i1) bonds issued to refund the principal of the
outstanding bonds and pay associated issuance costs, provided the average maturity of
the refunding bonds does not exceed the bonds refunded.

Subd. 1d. Duration limits; effect of modifications. Modification of a tax increment
financing plan pursuant to section 469.175, subdivision 4, shall not extend the dura-
tional limitations of subdivisions | to If.

Subd. le. Duration limits; hazardous substance subdistricts. If a parcel of a district
1s part of a designated hazardous substance site or a hazardous substance subdistrict,
tax increment may be paid to the authority from the parcel for longer than the period
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otherwise provided by subdivisions 1 to If for the overlying district. The extended
period for collection of tax increment begins on the datc of receipt of the first tax incre-
ment from the parccl that is more than any tax increment received from the parcel
before the date of the certification under section 469.174, subdivision 7, paragraph (b),
and received after the date of certification to the county auditor described in section
469.174, subdivision 7, paragraph (b). The extended period for collection of tax incre-
ment is the lesscr of: (1) 25 years from the date of commencement of the extended
period or 20 years if the authority clects under section 469.1785, subdivision 1, para-
graph (b), to defer receipt of the first increment; or (2) the period necessary to recover
the costs of removal actions or remedial actions specified in a development response
action plan.

Subd. 1f. Delinquent taxes after termination. If a parcel located in the district has
delinquent property taxes when the district terminates under the duration limits, the
payment of the parcel’s delinquent taxes made afier decertification of the district are
1ax increments to the extent the nonpayment of property taxes caused the outstanding
bonds or contractual obligations pledged to be paid by the district to be paid by sources
other than tax increments or to go unpaid. The county auditor shall pay the appropriate
amount to the district. The authority shall provide the county auditor with information
regarding the payment of outstanding bonds or contractual obligations and any other
information necessary to administer the payment, as requested by the county auditor.

[For text of subds 2 and 3, see M.S.1992]

Subd. 4. Limitation on use of tax increment; general rule, All revenues derived from
tax increment shall be used in accordance with the tax increment financing plan. The
revenues shall be used solely for the following purposes: (1) to pay the principal of and
interest on bonds issued to finance a project; (2) by a rural development financing
authority for the purposes stated in section 469.142, by a port authority or municipality
exercising the powers of a port authority to finance or otherwise pay the cost of redevel-
opment pursuant to sections 469.048 to 469.068, by an economic development author-
ity to finance or otherwise pay the cost of redevelopment pursuant to sections 469.090
10 469.108, by a housing and redevelopment authority or economic development
authority to finance or otherwise pay public redevelopment costs pursuant to sections
469.001 to 469.047, by a municipality or economic development authority to finance
or otherwise pay the capital and administration costs of a development district pursu-
ant to scctions 469.124 to 469.134, by a municipality or authority to finance or other-
wise pay the costs of developing and implementing a development action response
plan, by a municipality or redevelopment agency to finance or otherwise pay premiums
for insurance or other sccurity guarantceing the payment when due of principal of and
intcrest on the bonds pursuant to chapter 462C, sections 469.152 to 469.165, or both,
or to accumulate and maintain a reserve securing the payment when due of the princi-
pal of and interest on the bonds pursuant to chapter 462C, sections 469.152 10 469.165,
or both, which revenues in the reserve shall not exceed, subscquent to the fifth anniver-
sary of the date of issue of the first bond issue secured by the reserve, an amount equal
to 20 percent of the aggregate principal amount of the outstanding and nondefeased
bonds secured by the reserve.

[For text of subds 4a and 4b, see M.S.1992]

Subd. 4c. Economic development districts. (a) Revenue derived from tax increment
from an economic development district may not be used to provide improvements,
loans, subsidies, grants, interest rate subsidics, or assistance in any form to develop-
ments consisting of buildings and ancillary facilities, if more than 15 percent of the
buildings and facilities (determined on the basis of square footage) are used for a pur-
posc other than:

(1) the manufacturing or production of tangiblc personal property, including pro-
cessing resulting in the change in condition of the property;

(2) warehousing, storage, and distribution of tangiblc personal property, excluding
retail sales;
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(3) research and development related to the activities listed in clause (1) or (2);
(4) telemarketing if that activity is the exclusive use of the property;

(5) tourism facilities; or

(6) space necessary for and related to the activities listed in clauses (1) to (5).

(b) Notwithstanding the provisions of this subdivision, revenue derived from tax
increment from an economic development district may be used to provide improve-
ments, loans, subsidies, grants, intercst rate subsidies, or assistance in any form for up
to 5,000 square feet of commercial and retail facilities within the municipal jurisdiction
of a home rule charter or statutory city that has a population of 5,000 or less. The 5,000
square feet limitation is cumulative and applies to all facilities in all the economic
development districts within the municipal jurisdiction.

[For text of subd 4d, see M.S.1992]

Subd. 4e. Hazardous substance subdistricts. The additional tax increment received
by the municipality from a hazardous substance subdistrict as a result of a reduction
in original net tax capacity pursuant to section 469.174, subdivision 7, paragraph (b),
or as a result of the cxtension of the period for collection of tax increment from a haz-
ardous substance site or subdistrict provided for in subdivision 1, paragraph (g), may
be used only to pay or reimburse the costs of: (1) removal actions or remedial actions
with respect to hazardous substances or pollutants or contaminants or petroleum
releases affecting or which may affect the designated hazardous substance site; (2) pollu-
tion testing, demolition, and soil compaction correction necessitated by the develop-
ment response action plan for the designated hazardous substance site; (3) purchasc of
environmental insurance or deposits to a guaranty fund, relating only to liability or
response costs for land in the subdistrict; and (4) related administrative and legal costs,
including costs of review and approval of development response action plans by the
pollution control agency and litigation expenses of the attorney general.

[For text of subd 4f. see M.S.1992]

Subd. 4g. General government use prohibited. (a) These revenues shall not be used
to circumvent existing levy limit law. No revenues derived from tax increment from
any district, whether certified before or after August 1, 1979, shall be used for the acqui-
sition, construction, renovation, operation, or maintenance of a building to be used pri-
marily and regularly for conducting the business of a municipality, county, school
district, or any other local unit of government or the state or federal government. This
provision shall not prohibit the use of revenues derived from tax increments for the
construction or renovation of a parking structure, a commons area used as a public
park, or a facility used for social, recreational, or conference purposes and not primarily
for conducting the business of the municipality.

(b) If any publicly owned facility used for social, recreational, or conference pur-
poses and financed in whole or in part from revenues derived from a district is operated
or managed by an entity other than the authority, the operating and management poli-
cies of the facility must be approved by the governing body of the authority.

[For text of subds 4h 10 7, see M.S.1992]
History: 1993 ¢ 375 art 145 10-14

469.1765 GUARANTY FUND.

Subdivision 1. Authority to establish. An authority may establish and maintain a
guaranty fund or funds. Money in the guaranty fund is available, under the terms and
conditions that the development authority establishes, to indemnify or hold harmless
a person from [iability for remediation costs under a state or federal environmental law,
regulation, ruling, order, or decision.

Subd. 2. Eligible person. The authority may agree to pledge money in the guaranty
fund to indemnify a person whose liability arises out of use, ownership, occupancy, or
financing of a property in the subdistrict or district.
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Subd. 3. Terms of indemnity. The authority shall determine by resolution or by
agreement with the person the terms and conditions under which money in the guar-
anty fund will be used to indemnify or hold harmless the person. The authority may
not agree to indemnify a person from liability for contamination caused by the person.
The maximum amount that may be paid from the guaranty fund with respect to proper-
ties within a subdistrict or district is one-half of the remediation and removal costs. The
maximum duration of an indemnification agreement is 25 years. An indemnification
agreement is subjcct to any other restrictions provided by this section or other law.

Subd. 4. Funding. (a) Revenues derived from tax increments and any other money
available to the authority may be deposited in the guaranty fund. The municipality may
appropriate money to the authority to be deposited in the guaranty fund.

(b) If a guaranty fund is cstablished that applies to property located in more than
one tax increment financing district or subdistrict, the authority shall establish separate
accounts for each subdistrict and district. The authority shall deposit all revenues
derived from tax increments from a subdistrict or district in the account for that sub-
district or district, except the following amounts may be deposited in a general or other
account: (1) the portion of revenuc derived increments from a district, subject to sec-
tion 469.1763, that may be spent on activities outside of the district, or (2) up 1o 25
percent of the revenues derived from increments from districts that are not subject to
section 469.1763 and which may be deposited in the guaranty fund under the applica-
ble tax increment financing plans. Investment earmngs of money in an account must
be credited to that account.

(c) The only money which may be pledged to indemnify or hold harmless a person
from liability arc amounts either in the account for the subdistrict or district in which
the property out of which the liability arose is located or in an account not dedicated
10 a specific subdistrict or district.

Subd. §. Liability limited. The authority and municipality is liable under a guar-
anty fund agreement only to the extent funds are available in the guaranty fund account
or accounts available for the property.

Subd. 6. Depository. The authority shall provide for the guaranty fund to be held
by or maintained with a financial institution or corporate fiduciary eligiblec for the de-
posit of public money or eligible to act as a trustee or fiduciary for obligations issued
under chapter 475.

Subd. 7. Final disposition of funds. At the ¢nd of the period of the indemnification,
all unencumbered moncy in the guaranty fund for the subdistrict or district must be
treated as an excess increment and distributed under the provisions of section 469.176,
subdivision 2, paragraph (a), clause (4). If the municipality contributed money to the
account, other than revenues derived from increments, the authority may deduct and
pay to the municipality a proportionatc share of the uncncumbered money in the
account before the money is distributed as an cxcess increment. The proportionate
share is determined based on the amount of contributions of nonincrements to the
account relative to total contributions, including increments, to the account.

History: 1993 ¢ 375 art 145 15

469.1766 DEVELOPER PAYMENTS.

If the development agreement, other agreement, or arrangement provides for the
developer to repay all or part of the assistance provided that was financed, directly or
indirectly, with revenues derived from tax increments, the developer payments are sub-
ject to the restrictions imposed by law on revenues derived from tax increments and
may only be spent for the purposes for which increments may be spent. A developer
includes any beneficiary of assistance financed with revenues derived from tax incre-
ments.

Assistance includes sales of property at less than the cost of acquisition or fair mar-
ket value, grants, ground or other lcases at less than fair market rent, interest rate subsi-
dies, utility service connections, roads, or other similar assistance that otherwise would
have been paid in whole or part by the beneficiary.

History: /1993 ¢ 375 art 145 16
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469.177 COMPUTATION OF TAX INCREMENT.

Subdivision 1. Original net tax capacity. (a) Upon or after adoption of a tax incre-
ment financing plan, the auditor of any county in which the district is situated shall,
upon request of the authority, certify the original net tax capacity of the tax increment
financing district as described in the tax increment financing plan and shall certify in
each year thereafter the amount by which the original net tax capacity has increased
or decreased as a result of a change in tax exempt status of property within the district,
reduction or enlargement of the district or changes pursuant to subdivision 4.

(b) In the case of a mined underground space development district the county
auditor shall certify the original net tax capacity as zero, plus the net tax capacity, if
any, previously assigned to any subsurface area included in the mined underground
space development district pursuant to section 272.04.

(c) For districts approved under section 469.1795, subdivision 3, or parcels added
to existing districts after May 1, 1988, if the classification under section 273.13 of prop-
erty located in a district changes to a classification that has a different assessment ratio,
the original net tax capacity of that property must be redetermined at the time when
its use is changed as if the property had originally been classified in the same class in
which it is classified after its use is changed.

(d) The amount to be added to the original net tax capacity of the district as a
result of previously tax exempt real property within the district becoming taxable
equals the net tax capacity of the real propcrty as most recently assessed pursuant to
section 273.18 or, if that assessment was made more than one year prior to the date
of title transfer rendering the property taxable, the net tax capacity assessed by the
assessor at the time of the transfer. If substantial taxable improvements were made to
a parcel after certification of the district and if the property later becomes tax exempt,
in whole or part, as a result of the authority acquiring the property through foreclosure
or exercise of remedies under a lease or other revenue agreement or as a result of tax
forfeiture, the amount to be added to the original net tax capacity of the district as a
result of the property again becoming taxable is the amount of the parcel’s value that
was included in original net tax capacity when the parcel was first certified. The amount
to be added to the original net tax capacity of the district as a result of enlargements
equals the net tax capacity of the added real property as most recently certified by the
commissioner of revenue as of the date of modification of the tax increment financing
plan pursuant to section 469.175, subdivision 4.

(e) For districts approved under section 469.175, subdivision 3, or parcels added
to existing districts after May 1, 1988, if the net tax capacity of a property increases
because the property no longer qualifies under the Minnesota agricultural property tax
law, section 273.111; the Minnesota open space property tax law, section 273.112; or
the metropolitan agricultural preserves act, chapter 473H, or because platted, unim-
proved property is improved or three years pass after approval of the plat under section
273.11, subdivision 1, the increase in net tax capacity must be added to the original
net tax capacity.

(f) Each year the auditor shall also add to the original net tax capacity of each eco-
nomic development district an amount equal to the original net tax capacity for the pre-
ceding year multiplied by the average percentage increase in the market value of all
property included in the economic development district during the five years prior to
certification of the district.

(g) The amount to be subtracted from the original net tax capacity of the district
as a result of previously taxable real property within the district becoming tax exempt,
or a reduction in the geographic area of the district, shall be the amount of original net
tax capacity initially attributed to the property becoming tax exempt or being removed
from the district. If the net tax capacity of property located within the tax increment
financing district is reduced by reason of a court-ordered abatement, stipulation agree-
ment, voluntary abatement made by the assessor or auditor or by order of the commis-
sioner of revenuc, the reduction shall be applied to the original net tax capacity of the
district when the property upon which the abatement is made has not been improved
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since the date of certification of the district and to the captured nct tax capacity of the
district in each year thereafter when the abatement relates to improvements made afier
the date of certification. The county auditor may specify reasonable form and content
of the request for certification of the authority and any modification thereof pursuant
to section 469.175, subdivision 4.

(h) If a parcel of property contained a substandard building that was demolished
or removed and if the authority elects to treat the parcel as occupied by a substandard
building under section 469.174, subdivision 10, paragraph (b), the auditor shall certify
the original net tax capacity of the parcel using the greater of (1) the current net tax
capacity of the parccl, or (2) the estimated market value of the parcel for the year in
which the building was demolished or removed, but applying the class rates for the cur-
rent year.

[For text of subds la to 7, see M.S.1992]

Subd. 8. Assessment agreements. An authority may enter into a written assessment
agreement with any person establishing a minimum market value of land, cxisting
improvements, or improvements to be constructed in a district, if the property is owned
or will be owned by the person. The minimum market value established by an assess-
ment agreement may be fixcd, or increasc or decrease in later years from the initial
minimum market value. If an agreement is fully executed before July 1 of an assessment
year, the market value as provided under the agreement must be used by the county
or local assessor as the taxable market value of the property for that assessment. Agrec-
ments executed on or after July | of an assessment year become effective for assessment
purposes in the following assessment year. An assessment agreement terminates on the
earliest of the date on which conditions in thc assessment agreement for termination
are satisfied, the termination date specified in the agreement, or the date when tax incre-
ment is no longer paid to the authority under section 469.176, subdivision 1. The
assessment agreement shall be presented to the county assessor, or city assessor having
the powers of the county assessor, of the jurisdiction in which the tax increment financ-
ing district and the property that is the subject of the agreement is located. The assessor
shall review the plans and specifications for the improvements to be constructed,
review the market value previously assigned to the land upon which the improvements
are to be constructed and, so long as the minimum market value contained in the assess-
ment agreement appears, in the judgment of the asscssor, to be a reasonable estimate,
shall execute the following certification upon the agreement:

The undersigned assessor, being legally responsible
for the assessment of the above described property,
certifies that the market values assigned to

the land and improvements are rcasonable.

The assessment agrcement shall be filed for record and recorded in the office of the
county recorder or the registrar of titles of each county where the rcal estate or any part
thereof is situated. After the agreement becomes effective for assessment purposes, the
assessor shall value the property under section 273.11, except that the market value
assigned shall not be less than the minimum market value established by the assessment
agreement. The assessor may assign a market value to the property in excess of the
minimum market value established by the assessment agreement. The owner of the
property may seck, through the exercise of administrative and legal remedies, a reduc-
tion in market value for property tax purposes, but no city assessor, county assessor,
county auditor, board of review, board of equalization, commissioner of revenue, or
court of this state shall grant a reduction of thc market value below the minimum mar-
ket value established by the assessment agreement during the term of the agrecment
filed of record regardless of actual market values which may result from incomplete
construction of improvements, destruction, or diminution by any cause, insured or
uninsured, except in the case of acquisition or reacquisition of the property by a public
entity. Recording an assessment agreement constitutes notice of the agreement to any-
one who acquires any interest in the land or improvements that is subject to the assess-
ment agreement, and the agreement is binding upon them.
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An assessment agreement may be modified or terminated by mutual consent of the
current parties to the agreement. Modification or termination of an assessment agree-
ment must be approved by the governing body of the municipality. If the estimated
market value for the property for the most recently available assessment is less than the
minimum market value established by the assessment agreement for that or any later
year and if bond counsel does not conclude that termination of the agreement is neces-
sary to preserve the tax exempt status of outstanding bonds or refunding bonds to be
issued, the modification or termination of the assessment agreement also must be
approved by the governing bodics of the county and the school district. A document
modifying or terminating an agrecement, including records of the municipality, county,
and school district approval, must be filed for record. The assessor’s review and certifi-
cation is not required if the document terminates an agreement. A change to an agree-
ment not fully executed before July 1 of an assessment year is not effective for
assessment purposes for that assessment year. If an assessment agreement has been
modified or prematurely terminated, a person may seek a reduction in market value
or tax through the exercisc of any administrative or legal remedy. The remedy may not
provide for reduction of the market value below the minimum provided under a modi-
fied assessment agreement that remains in effect. In no event may a reduction be sought
for a year other than the current taxes payable year.

[For text of subds 9 and 10, see M.S.1992)
History: 1993 ¢ 375 art 145 17,18

469.1831 NEIGHBORHOOD REVITALIZATION PROGRAMS; FIRST CLASS
CITIES.

[For text of subds 1 to 3, see M.S.1992]

Subd. 4. Program money; distribution and restrictions. (a) Neighborhood revital-
1zation program money may only be expended in accordance with the program for a
purpose listed in subdivision 3 or this subdivision. Program money may not be used
in those project areas of the city where the city determines that private investment will
be sufficient to provide for devclopment and redevelopment of the project area without
public sector assistance, except in cascs where program money is being used to remove
or rehabilitate structurally substandard or obsolete buildings. Revenues derived from
tax increments may only be expended for the purposes otherwise permitted by law,
except that notwithstanding any law to the contrary, the city must pay at least the fol-
lowing amount of program moncy, including revenues derived from tax increments: (1)
15 percent to the school district, (2) 7.5 percent to the county, and (3) 7.5 percent for
social services. Payment must be made to the county and school district within 15 days
after the city receives the distribution of increment revenues, provided that the pay-
ment for calendar year 1990 may be made at any time during the year. Payment to the
county for social services delivery shall be paid only after approval of program and
spending plans under paragraph (b). Payment to the school district for education pro-
grams and services shall be paid only after approval of program and spending plans
under paragraph (b).

(b) The money distributed to the county in a calendar year must be deducted from
the county’s levy limit for the following calendar ycar. In calculating the county’s levy
limit base for later years, the amount deducted must be treated as a local government
aid payment.

The city must notify the commissioner of education of the amount of the payment
made to the school district for the year. The commissioner shall deduct from the school
district’s state education aid payments one-half of the amount received by the school
district.

The program money paid to the school district must be expended for additional
education programs and services in accordance with the program. The amounts
expended by the school district may not replace existing services.
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The money for social services must be paid to the county for the cost of the provi-
sion of social scrvices under the plan, as approved by the policy board and the county
board.

(c) The city must expend on housing programs and related purposes as provided
by the program at least 75 percent of the program money, after deducting the payments
to the school district and county.

(d) Notwithstanding any other provisions of law to the contrary, for a city of the
first class qualifying under section 469.1781, paragraph (a), program money and moncy
described in Laws 1990, chapter 604, article 7, section 29, as amended, may be
expended anywhere within the city by the authority for a purpose permitted by this sec-
tion for any political subdivision without compliance with section 469.175, subdivision
4, and such money shall be deemed to be expended for a purpose that is a permitted
project under section 469.176 and for a purpose that is permitted under section
469.176 for the district from which the increment was received.

[For text of subds 5 to 8, see M.S.1992]
History: 1993 ¢ 375 art 145 19
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