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CHAPTER 401
COMMUNITY CORRECTIONS

401.02 Counties or regions; services 401.065  Pretrial diversion programs.
includable. 401.13 Charges made to countics.

401.02 COUNTIES OR REGIONS; SERVICES INCLUDABLE.
[For text of subds 1 to 3, see M.S.1992]

Subd. 4. Detaining person on conditional release. (a) Probation officers serving the
district and juvenile courts of counties participating in the subsidy program established
by this chapter may, without order or warrant, when it appears necessary to prevent
escape or enforce discipline, take and detain a probationer, or any person on condi-
tional release and bring that person before the court or the commissioner of corrections
or a designee, whichever is appropriate, for disposition. No probationer or other person
on conditional release shall be detained more than 72 hours, exclusive of legal holidays,
Saturdays and Sundays, pursuant to this subdivision without being provided with the
opportunity for a hearing before the court or the commissioner of corrections or a desig-
nee. When providing supervision and other correctional services to persons condition-
ally released pursuant to sections 241.26, 242,19, 243.05, 243.16, 244.05, and 244.065,
including intercounty transfer of persons on conditional release, and the conduct of
presentence investigations, participating counties shall comply with the policies and
procedures relating thereto as prescribed by the commissioner of corrections.

(b) The written order of the chief executive officer or designee of a community cor-
rections agency established under this chapter is sufficient authority for any peace offi-
cer or county probation officer to take and place in actual custody any person under
sentence or on probation who:

(1) fails to report 1o serve a sentence at a local correctional facility, as defined in
section 241.021, subdivision I;

(2) fails to return from furlough or authorized temporary release from a local cor-
rectional facility;

(3) escapes from a local correctional facility; or

(4) absconds from court-ordered home detention.

(c) The written order of the chief executive officer or designee of a community cor-
rections agency established under this chapter is sufficicnt authority for any peace offi-
cer or county probation officer to take and place in actual custody any person on a court
authorized pretrial release who absconds from pretrial release or fails to abide by the
conditions of pretrial release.

History: 1993 ¢ 326 art 105 10

401.065 PRETRIAL DIVERSION PROGRAMS.

Subdivision 1. Definition. As uscd in this scction:

(1) “offender” means a person who:

(i) is charged with a felony, gross misdemeanor, or misdemeanor crime, other than
a crime against the person, but who has not yet entered a plea in the proceedings;

(i1) has not previously been convicted as an adult in Minnesota or any other statc
of any crime against the person; and

. (iii) has not previously been charged with a crime as an adult in Minnesota and

then had charges dismissed as part of a diversion program, including a program that
existed before July 1, 1994; and

(2) “pretrial diversion™ means the decision of a prosecutor to refer an offender to
a diversion program on condition that the criminal charges against the offender will be
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dismissed after a specified period of time if the offerider successfully completes the pro-
gram.

Subd. 2. Establishment of program. By July 1, 1994, every county attorney of a
county participating in the community corrections act shall establish a pretrial diver-
sion program for adult offenders. If the county attorney’s county participates in the
community corrections act as part of a group of counties under section 401.02, the
county attorney may establish a pretrial diversion program in conjunction with other
county attorneys in that group of counties. The program must be designed and operated
to further the following goals:

(1) to provide eligible offenders with an alternative to confinement and a criminal
conviction;

(2) to reduce the costs and caseload burdens on district courts and the criminal
justice system;

(3) to minimize recidivism among diverted offenders;

(4) to promote the collection of restitution to the victim of the offender’s crime;
and

(5) to develop responsible alternatives to the criminal justice system for eligible
offenders.

Subd. 3. Program components. A diversion program established under this section
may:

(1) provide screening services to the court and the prosecuting authorities to help
identify likely candidates for pretrial diversion;

(2) establish goals for diverted offenders and monitor performance of these goals;

(3) perform chemical dependency assessments of diverted offenders where indi-
cated, make appropriate referrals for treatment, and monitor treatment and aftercare;

(4) provide individual, group, and family counseling services;

(5) oversee the payment of victim restitution by diverted offenders;

(6) assist diverted offenders in identifying and contacting appropriate community
resources;

(7) provide educational services to diverted offenders to enable them to earn a
high school diploma or GED; and

(8) provide accurate information on how diverted offenders perform in the pro-
gram to the court, prosecutors, defense attorneys, and probation officers.

Subd. 4. Reports. By January 1, 1995, and biennially thereafter, each county attor-
ney shall report to the department of corrections and the legislature on the operation
of a pretrial diversion program required by this section. The report shall include a
description of the program, the number of offenders participating in the program, the
number and characteristics of the offenders who successfully complete the program, the
number and characteristics of the offenders who fail to complete the program, and an
evaluation of the program’s effect on the operation of the criminal justice system in the
county.

History: 1993 ¢ 326 art 10s 11

401.13 CHARGES MADE TO COUNTIES.

Each participating county will be charged a sum equal to the actual per diem cost
of confinement of those juveniles committed to the commissioner after August 1, 1973,
and confined in a state correctional facility. The commissioner shall annually deter-
mine costs making necessary adjustments to reflect the actual costs of confinement. The
commissioner of corrections shall bill the countics and deposit the receipts from the
counties in the general fund. All charges shall be a charge upon the county of commit-
ment.

History: /993 c 146 art 25 18

NOTE: The amendments to this section by Laws 1993, chapter 146, article 2, section 18, are cffective July 1, 1994,
Sec Laws 1993, chapter 146, article 2. section 32,
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