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CHAPTER 290 

INCOME AND EXCISE TAXES 

290.01 Definitions. 
290.06 Rates of tax; credits. 
290.0671 Minnesota working family credit. 
290.091 Alternative minimum tax on 

preference items. 

290.0921 Corporate alternative minimum tax 
after 1989. 

290.191 Apportionment of net income. 
290.92 Tax withheld at source upon wages. 
290.9201 Tax on nonresident entertainers. 

290.01 DEFINITIONS. 

[For text ofsubds 1 to 6b. see M. S. 1992] 

Subd. 7. Resident. The term "resident" means (1) any individual domiciled in 
Minnesota, except that an individual is not a "resident" for the period of time that the 
individual is a "qualified individual" as defined in section 911 (d)( 1) of the Internal Rev
enue Code of 1986, as amended through December 31, 1991, if the qualified individual 
notifies the county within three months of moving out of the country that homestead 
status be revoked for the Minnesota residence of the qualified individual, and the prop
erty is not classified as a homestead while the individual remains a qualified individual; 
and (2) any individual domiciled outside the state who maintains a place of abode in 
the state and spends in the aggregate more than one-half of the tax year in Minnesota, 
unless the individual or the spouse of the individual is in the armed forces of the United 
States, or the individual is covered under the reciprocity provisions in'section 290.081. 

For purposes of this subdivision, presence within the state for any part of a calen
dar day constitutes a day spent in the state. Individuals shall keep adequate records to 
substantiate the days spent outside the state. 

The term "abode" means a dwelling maintained by an individual, whether or not 
owned by the individual and whether or not occupied by the individual, and includes 
a dwelling place owned or leased by the individual's spouse. 

[For text ofsubds 7a to 18. see M.S. 1992] 

Subd. 19. Net income. The term "net income" means the federal taxable income, 
as defined in section 63 of the Internal Revenue Code of 1986, as amended through the 
date named in this subdivision, incorporating any elections made by the taxpayer in 
accordance with the Internal Revenue Code in determining federal taxable income for 
federal income tax purposes, and with the modifications provided in subdivisions 19a 
to 19f. 

In the case of a regulated investment company or a fund thereof, as defined in sec
tion 851(a) or 851(h) of the Internal Revenue Code, federal taxable income means 
investment company taxable income as defined in section 852(b)(2) of the Internal Rev
enue Code, except that: 

(1) the exclusion of net capital gain provided in section 852(b)(2)(A) of the Inter
nal Revenue Code does not apply; and 

(2) the deduction for dividends paid under section 852(b)(2)(D) of the Internal 
Revenue Code must be applied by allowing a deduction for capital gain dividends and 
exempt-interest dividends as defined in sections 852(b)(3)(C) and 852(b)(5) of the 
Internal Revenue Code. 

The net income of a real estate investment trust as defined and limited by section 
856(a), (b), and (c) of the Internal Revenue Code means the real estate investment trust 
taxable income as defined in section 857(b)(2) of the Internal Revenue Code. 

The Internal Revenue Code of 1986, as amended through December 31, 1986, 
shall be in effect for taxable years beginning after December 31, 1986. The provisions 
of sections 10104, 10202, 10203, 10204, 10206, 10212, 10221, 10222, 10223, 10226, 
10227, 10228, 10611, 10631, 10632, and 10711 of the Omnibus Budget Reconciliation 
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Act of 1987, Public Law Number 100-203, the provisions of sections 1001, 1002, 1003, 
1004, 1005, 1006, 1008, 1009, 1010, 1011, 1011A, 101 IB, 1012, 1013, 1014, 1015, 
1018, 2004, 3041, 4009, 6007, 6026, 6032, 6137, 6277, and 6282 of the Technical and 
Miscellaneous Revenue Act of 1988, Public Law Number 100-647, and the provisions 
of sections 7811, 7816, and 7831 of the Omnibus Budget Reconciliation Act of 1989, 
Public Law Number 101-239, shall be effective at the time they become effective for 
federal income tax purposes. 

The Internal Revenue Code of 1986, as amended through December 31, 1987, 
shall be in effect for taxable years beginning after December 31, 1987. The provisions 
of sections 4001, 4002, 4011, 5021, 5041, 5053, 5075, 6003, 6008, 6011, 6030, 6031, 
6033, 6057, 6064, 6066, 6079, 6130, 6176,6180, 6182, 6280, and 6281 of the Technical 
and Miscellaneous Revenue Act of 1988, Public Law Number 100-647, the provisions 
of sections 7815 and 7821 of the Omnibus Budget Reconciliation Act of 1989, Public 
Law Number 101-239, and the provisions of section 11702 of the Revenue Reconcilia
tion Act of 1990, Public Law Number 101-508, shall become effective at the time they 
become effective for federal tax purposes. 

The Internal Revenue Code of 1986, as amended through December 31, 1988, 
shall be in effect for taxable years beginning after December 31, 1988. The provisions 
of sections 7101, 7102, 7104, 7105, 7201, 7202, 7203, 7204, 7205, 7206, 7207, 7210, 
7211, 7301, 7302, 7303, 7304, 7601, 7621, 7622, 7641, 7642, 7645, 7647, 7651, and 
7652 of the Omnibus Budget Reconciliation Act of 1989, Public Law Number 101-239, 
the provision of section 1401 of the Financial Institutions Reform, Recovery, and 
Enforcement Act of 1989, Public Law Number 101-73, and the provisions of sections 
11701 and 11703 of the Revenue Reconciliation Act of 1990, Public Law Number 
101-508, shall become effective at the time they become effective for federal tax pur
poses. 

The Internal Revenue Code of 1986, as amended through December 31, 1989, 
shall be in effect for taxable years beginning after December 31, 1989. The provisions 
of sections 11321, 11322, 11324, 11325, 11403, 11404, 11410, and 11521 of the Reve
nue Reconciliation Act of 1990, Public Law Number 101-508, shall become effective 
at the time they become effective for federal purposes. 

The Internal Revenue Code of 1986, as amended through December 31, 1990, 
shall be in effect for taxable years beginning after December 31, 1990. 

The Internal Revenue Code of 1986, as amended through December 31, 1991, 
shall be in effect for taxable years beginning after December 31, 1991. 

The provisions of sections 1936 and 1937 of the Comprehensive National Energy 
Policy Act of 1992, Public Law Number 102-486, shall become effective at the time 
they become effective for federal purposes. 

The Internal Revenue Code of 1986, as amended through December 31, 1992, 
shall be in effect for taxable years beginning after December 31, 1992. 

Except as otherwise provided, references to the Internal Revenue Code in subdivi
sions 19a to 19g mean the code in effect for purposes of determining net income for 
the applicable year. 

Subd. 19a. Additions to federal taxable income. For individuals, estates, and trusts, 
there shall be added to federal taxable income: 

(l)(i) interest income on obligations of any state other than Minnesota or a politi
cal or governmental subdivision, municipality, or governmental agency or instrumen
tality of any state other than Minnesota exempt from federal income taxes under the 
Internal Revenue Code or any other federal statute, and 

(ii) exempt-interest dividends as defined in section 852(b)(5) of the Internal Reve
nue Code, except the portion of the exempt-interest dividends derived from interest 
income on obligations of the state of Minnesota or its political or governmental subdi
visions, municipalities, governmental agencies or instrumentalities, but only if the por
tion of the exempt-interest dividends from such Minnesota sources paid to all 
shareholders represents 95 percent or more of the exempt-interest dividends that are 
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paid by the regulated investment company as defined in section 851(a) of the Internal 
Revenue Code, or the fund of the regulated investment company as defined in section 
851(h) of the Internal Revenue Code, making the payment; and 

(iii) for the purposes of items (i) and (ii), interest on obligations of an Indian tribal 
government described in section 7871(c) of the Internal Revenue Code shall be treated 
as interest income on obligations of the state in which the tribe is located; 

(2) the amount of income taxes paid or accrued within the taxable year under this 
chapter and income taxes paid to any other state or to any province or territory of Can
ada, to the extent allowed as a deduction under section 63(d) of the Internal Revenue 
Code, but the addition may not be more than the amount by which the itemized deduc
tions as allowed under section 63(d) of the Internal Revenue Code exceeds the amount 
of the standard deduction as defined in section 63(c) of the Internal Revenue Code. For 
the purpose of this paragraph, the disallowance of itemized deductions under section 
68 of the Internal Revenue Code of 1986, income tax is the last itemized deduction dis
allowed; 

(3) the capital gain amount of a lump sum distribution to which the special tax 
under section 1122(h)(3)(B)(ii) of the Tax Reform Act of 1986, Public Law Number 
99-514, applies; and 

(4) the amount of income taxes paid or accrued within the taxable year under this 
chapter and income taxes paid to any other state or any province or territory of Canada, 
to the extent allowed as a deduction in determining federal adjusted gross income. For 
the purpose of this paragraph, income taxes do not include the taxes imposed by sec
tions 290.0922, subdivision 1, paragraph (b), 290.9727, 290.9728, and 290.9729. 

[For text ofsubd 19b. see M.S. 1992] 

Subd. 19c. Corporations; additions to federal taxable income. For corporations, 
there shall be added to federal taxable income: 

(1) the amount of any deduction taken for federal income tax purposes for income, 
excise, or franchise taxes based on net income or related minimum taxes paid by the 
corporation to Minnesota, another state, a political subdivision of another state, the 
District of Columbia, or any foreign country or possession of the United States; 

(2) interest not subject to federal tax upon obligations of: the United States, its 
possessions, its agencies, or its instrumentalities; the state of Minnesota or any other 
state, any of its political or governmental subdivisions, any of its municipalities, or any 
of its governmental agencies or instrumentalities; the District of Columbia; or Indian 
tribal governments; 

(3) exempt-interest dividends received as defined in section 852(b)(5) of the Inter
nal Revenue Code; 

(4) the amount of any windfall profits tax deducted under section 164 or 471 of 
the Internal Revenue Code; 

(5) the amount of any net operating loss deduction taken for federal income tax 
purposes under section 172 or 832(c)(10) of the Internal Revenue Code or operations 
loss deduction under section 810 of the Internal Revenue Code; 

(6) the amount of any special deductions taken for federal income tax purposes 
under sections 241 to 247 of the Internal Revenue Code; 

(7) losses from the business of mining, as defined in section 290.05, subdivision 
1, clause (a), that are not subject to Minnesota income tax; 

(8) the amount of any capital losses deducted for federal income tax purposes 
under sections 1211 and 1212 of the Internal Revenue Code; 

(9) the amount of any charitable contributions deducted for federal income tax 
purposes under section 170 of the Internal Revenue Code; 

(10) the exempt foreign trade income of a foreign sales corporation under sections 
921(a) and 291 of the Internal Revenue Code; 

(11) the amount of percentage depletion deducted under sections 611 through 614 
and 291 of the Internal Revenue Code; 
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(12) for certified pollution control facilities placed in service in a taxable year 
beginning before December 31, 1986, and for which amortization deductions were 
elected under section 169 of the Internal Revenue Code of 1954, as amended through 
December 31, 1985, the amount of the amortization deduction allowed in computing 
federal taxable income for those facilities; and 

(13) the amount of any deemed dividend from a foreign operating corporation 
determined pursuant to section 290.17, subdivision 4, paragraph (g). 

[For text ofsubds 19d to 30, see M.S.1992] 

History: 1993 c 375 art 8 s 5-8 

290.06 RATES OF TAX; CREDITS. 

[For text ofsubds 1 to 22, see M.S.1992] 

Subd. 23. Refund of contributions to political parties and candidates, (a) A taxpayer 
may claim a refund equal to the amount of the taxpayer's contributions made in the 
calendar year to candidates and to any political party. The maximum refund for an 
individual must not exceed $ 50 and, for a married couple filing jointly, must not exceed 
$100. A refund of a contribution is allowed only if the taxpayer files a form required 
by the commissioner and attaches to the form a copy of an official refund receipt form 
issued by the candidate or party and signed by the candidate, the treasurer of the candi
date's principal campaign committee, or the party chair, after the contribution was 
received. The receipt forms must be numbered, and the data on the receipt that are not 
public must be made available to the ethical practices board upon its request. A claim 
must be filed with the commissioner not sooner than January 1 of the calendar year in 
which the contribution is made and no later than April 15 of the calendar year following 
the calendar year in which the contribution is made. A taxpayer may file only one claim 
per calendar year. Amounts paid by the commissioner after June 15 of the calendar year 
following the calendar year in which the contribution is made must include interest at 
the rate specified in section 270.76. 

(b) No refund is allowed under this subdivision for a contribution to any candidate 
unless the candidate: 

(1) has signed an agreement to limit campaign expenditures as provided in section 
10A.322or 10A.43; 

(2) is seeking an office for which voluntary spending limits are specified in section 
10A.25or 10A.43; and 

(3) has designated a principal campaign committee. 
This subdivision does not limit the campaign expenditure of a candidate who does 

not sign an agreement but accepts a contribution for which the contributor improperly 
claims a refund. 

(c) For purposes of this subdivision, "political party" means a major political 
party as defined in section 200.02, subdivision 7, or a minor political party qualifying 
for inclusion on the income tax or property tax refund form under section 10A. 31, sub
division 3a. 

A "major or minor party" includes the aggregate of the party organization within 
each house of the legislature, the state party organization, and the party organization 
within congressional districts, counties, legislative districts, municipalities, and pre
cincts. 

"Candidate" means a congressional candidate as defined in section 10A.41, subdi
vision 4, or a candidate as defined in section 10A.01, subdivision 5, except a candidate 
for judicial office. 

"Contribution" means a gift of money. 
(d) The commissioner shall make copies of the form available to the public and 

candidates upon request. 
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(e) The following data collected or maintained by the commissioner under this 
subdivision are private: the identities of individuals claiming a refund, the identities 
of candidates to whom those individuals have made contributions, and the amount of 
each contribution. 

(f) The commissioner shall report to the ethical practices board by August 1 of 
each year a summary showing the total number and aggregate amount of political con
tribution refunds made on behalf of each candidate and each political party. These data 
are public. 

(g) The amount necessary to pay claims for the refund provided in this section is 
appropriated from the general fund to the commissioner of revenue. 

[For text ofsubd 24. see M.S.1992J 

History: 1993 c 318 art 2 s 50 

290.0671 MINNESOTA WORKING FAMILY CREDIT. 
Subdivision 1. Credit allowed. An individual is allowed a credit against the tax 

imposed by this chapter equal to 15 percent of the credit for which the individual is 
eligible under section 32 of the Internal Revenue Code of 1986, as amended through 
December 31, 1991. 

For a nonresident or part-year resident, the credit determined under section 32 of 
the Internal Revenue Code of 1986, as amended through December 31, 1991, must be 
allocated based on the percentage calculated under section 290.06, subdivision 2c, 
paragraph (e). 

For a person who was a resident for the entire tax year and has earned income not 
subject to tax under this chapter, the credit must be allocated based on the ratio of fed
eral adjusted gross income reduced by the earned income not subject to tax under this 
chapter over federal adjusted gross income. 

[For text ofsubds 2 to 6, see M.S. 1992] 

History: 1993 c 375 art 8 s 9 

290.091 ALTERNATIVE MINIMUM TAX ON PREFERENCE ITEMS. 

[For text ofsubd 1. see M.S.1992] 

Subd. 2. Definitions. For purposes of the tax imposed by this section, the following 
terms have the meanings given: 

(a) "Alternative minimum taxable income" means the sum of the following for the 
taxable year: 

(1) the taxpayer's federal alternative minimum taxable income as defined in sec
tion 55(b)(2) of the Internal Revenue Code; 

(2) the taxpayer's itemized deductions allowed in computing federal alternative 
minimum taxable income, but excluding the Minnesota charitable contribution deduc
tion and non-Minnesota charitable deductions to the extent they are included in federal 
alternative minimum taxable income under section 57(a)(6) of the Internal Revenue 
Code, and excluding the medical expense deduction; 

(3) for depletion allowances computed under section 613 A(c) of the Internal Reve
nue Code, with respect to each property (as defined in section 614 of the Internal Reve
nue Code), to the extent not included in federal alternative minimum taxable income, 
the excess of the deduction for depletion allowable under section 611 of the Internal 
Revenue Code for the taxable year over the adjusted basis of the property at the end 
of the taxable year (determined without regard to the depletion deduction for the tax
able year); 

(4) to the extent not included in federal alternative minimum taxable income, the 
amount of the tax preference for intangible drilling cost under section 57(a)(2) of the 
Internal Revenue Code determined without regard to subparagraph (E); 
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(5) to the extent not included in federal alternative minimum taxable income, the 
amount of interest income as provided by section 290.01, subdivision 19a, clause (1); 
less the sum of 

(i) interest income as defined in section 290.01, subdivision 19b, clause (1); 
(ii) an overpayment of state income tax as provided by section 290.01, subdivision 

19b, clause (2); and 
(iii) the amount of investment interest paid or accrued within the taxable year on 

indebtedness to the extent that the amount does not exceed net investment income, as 
defined in section 163(d)(4) of the Internal Revenue Code. Interest does not include 
amounts deducted in computing federal adjusted gross income. 

In the case of an estate or trust, alternative minimum taxable income must be com
puted as provided in section 59(c) of the Internal Revenue Code. 

(b) "Internal Revenue Code" means the Internal Revenue Code of 1986, as 
amended through December 31, 1992. 

(c) "Investment interest" means investment interest as defined in section 
163(d)(3) of the Internal Revenue Code. 

(d) "Tentative minimum tax" equals seven percent of alternative minimum tax
able income after subtracting the exemption amount determined under subdivision 3. 

(e) "Regular tax" means the tax that would be imposed under this chapter (without 
regard to this section and section 290.032), reduced by the sum of the nonrefundable 
credits allowed under this chapter. 

(f) "Net minimum tax" means the minimum tax imposed by this section. 
(g) "Minnesota charitable contribution deduction" means a charitable contribu

tion deduction under section 170 of the Internal Revenue Code to or for the use of an 
entity described in section 290.21, subdivision 3, clauses (a) to (e). 

[For text ofsubds 3 to 5, see M.S. 1992] 

Subd. 6. Credit for prior years1 liability, (a) A credit is allowed against the tax 
imposed by this chapter on individuals, trusts, and estates equal to the minimum tax 
credit for the taxable year. The minimum tax credit equals the adjusted net minimum 
tax for taxable years beginning after December 31,1988, reduced by the minimum tax 
credits allowed in a prior taxable year. The credit may not exceed the excess (if any) 
for the taxable year of 

(1) the regular tax, over 
(2) the greater of (i) the tentative alternative minimum tax, or (ii) zero. 
(b) The adjusted net minimum tax for a taxable year equals the lesser of the net 

minimum tax or the excess (if any) of 
(1) the tentative minimum tax, over 
(2) seven percent of the sum of 
(i) adjusted gross income as defined in section 62 of the Internal Revenue Code, 
(ii) interest income as defined in section 290.01, subdivision 19a, clause (1), 
(iii) interest on specified private activity bonds, as defined in section 57(a)(5) of 

the Internal Revenue Code, to the extent not included under clause (ii), 
(iv) depletion as defined in section 57(a)(1), determined without regard to the last 

sentence of paragraph (1), of the Internal Revenue Code, less 
(v) the deductions provided in subdivision 2, paragraph (a), clauses (5), items (i), 

(ii), and (iii), and 
(vi) the exemption amount determined under subdivision 3. 
In the case of an individual who is not a Minnesota resident for the entire year, 

adjusted net minimum tax must be multiplied by the fraction defined in section 290.06, 
subdivision 2c, paragraph (e). In the case of a trust or estate, adjusted net minimum 
tax must be multiplied by the fraction defined under subdivision 4, paragraph (b). 

History: 1993 c 375 art 8 s 10,11 
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290.0921 CORPORATE ALTERNATIVE MINIMUM TAX AFTER 1989. 

[For text ofsubds 1 and 2. see M.S. 1992] 

Subd. 3. Alternative minimum taxable income. "Alternative minimum taxable 
income" is Minnesota net income as denned in section 290.01, subdivision 19, and 
includes the adjustments and tax preference items in sections 56, 57, 58, and 59(d), (c), 
(0, and (h) of the Internal Revenue Code. If a corporation files a separate company Min
nesota tax return, the minimum tax must be computed on a separate company basis. 
If a corporation is part of a tax group filing a unitary return, the minimum tax must 
be computed on a unitary basis. The following adjustments must be made. 

(1) For purposes of the depreciation adjustments under section 56(a)(1) and 
56(g)(4)(A) of the Internal Revenue Code, the basis for depreciable property placed in 
service in a taxable year beginning before January 1, 1990, is the adjusted basis for fed
eral income tax purposes, including any modification made in a taxable year under sec
tion 290.01, subdivision 19e, or Minnesota Statutes 1986, section 290.09, subdivision 
7, paragraph (c). 

(2) The alternative tax net operating loss deduction under sections 56(a)(4) and 
56(d) of the Internal Revenue Code does not apply. 

(3) The special rule for certain dividends under section 56(g)(4)(C)(ii) of the Inter
nal Revenue Code does not apply. 

(4) The special rule for dividends from section 936 companies under section 
56(g)(4)(C)(iii) does not apply. 

(5) The tax preference for depletion under section 57(a)( 1) of the Internal Revenue 
Code does not apply. 

(6) The tax preference for intangible drilling costs under section 57(a)(2) of the 
Internal Revenue Code must be calculated without regard to subparagraph (E) and the 
subtraction under section 290.01, subdivision 19d, clause (4). 

(7) The tax preference for tax exempt interest under section 57(a)(5) of the Internal 
Revenue Code does not apply. 

(8) The tax preference for charitable contributions of appreciated property under 
section 57(a)(6) of the Internal Revenue Code docs not apply. 

(9) For purposes of calculating the tax preference for accelerated depreciation or 
amortization on certain property placed in service before January 1, 1987, under sec
tion 57(a)(7) of the Internal Revenue Code, the deduction allowable for the taxable year 
is the deduction allowed under section 290.01, subdivision 19e. 

(10) For purposes of calculating the adjustment for adjusted current earnings in 
section 56(g) of the Internal Revenue Code, the term "alternative minimum taxable 
income" as it is used in section 56(g) of the Internal Revenue Code, means alternative 
minimum taxable income as defined in this subdivision, determined without regard to 
the adjustment for adjusted current earnings in section 56(g) of the Internal Revenue 
Code. 

(11) For purposes of determining the amount of adjusted current earnings under 
section 56(g)(3) of the Internal Revenue Code, no adjustment shall be made under sec
tion 56(g)(4) of the Internal Revenue Code with respect to (i) the amount of foreign div
idend gross-up subtracted as provided in section 290.01, subdivision 19d, clause (1), 
(ii) the amount of refunds of income, excise, or franchise taxes subtracted as provided 
in section 290.01, subdivision 19d, clause (10), or (iii) the amount of royalties, fees or 
other like income subtracted as provided in section 290.01, subdivision 19d, clause 
(11). 

Items of tax preference must not be reduced below zero as a result of the modifica
tions in this subdivision. 

[For text ofsubds 3a to 8, see M.S. 1992] 

History: 1993 c 375 art 8 s 12 
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290.191 APPORTIONMENT OF NET INCOME. 

[For text ofsubds 1 to 3, see M.S.1992] 

Subd. 4. Apportionment formula for certain mail order businesses. If the business 
of a corporation, partnership, or proprietorship consists exclusively of the selling of tan
gible personal property and services in response to orders received by United States 
mail or telephone, and 99 percent of the taxpayer's property and payroll is within Min
nesota, then the taxpayer may apportion net income to Minnesota based solely upon 
the percentage that the sales made within this state in connection with its trade or busi
ness during the tax period are of the total sales wherever made in connection with the 
trade or business during the tax period. Property and payroll factors are disregarded. 
In determining eligibility for this subdivision: 

(1) the sale not in the ordinary course of business of tangible or intangible assets 
used in conducting business activities must be disregarded; and 

(2) property and payroll at a distribution center outside of Minnesota are disre
garded if the sole activity at the distribution center is the filling of orders, and no solici
tation of orders occurs at the distribution center. 

{For text ofsubds 5 to 12, see M.S. 1992] 

History: 1993 c 375 art 8 s 13 

290.92 TAX WITHHELD AT SOURCE UPON WAGES. 
Subdivision 1. Definitions. (1) Wages. For purposes of this section, the term 

"wages" means the same as that term is defined in section 3401 (a) and (f) of the Internal 
Revenue Code of 1986, as amended through December 31, 1991, except wages shall 
not include agricultural labor as defined in section 3121(g) of the Internal Revenue 
Code of 1986, as amended through December 31, 1991. 

(2) Payroll period. For purposes of this section the term "payroll period" means 
a period for which a payment of wages is ordinarily made to the employee by the 
employee's employer, and the term "miscellaneous payroll period" means a payroll 
period other than a daily, weekly, biweekly, semimonthly, monthly, quarterly, semian
nual, or annual payroll period. 

(3) Employee. For purposes of this section the term "employee" means any resi
dent individual performing services for an employer, either within or without, or both 
within and without the state of Minnesota, and every nonresident individual perform
ing services within the state of Minnesota, the performance of which services consti
tute, establish, and determine the relationship between the parties as that of employer 
and employee. As used in the preceding sentence, the term "employee" includes an offi
cer of a corporation, and an officer, employee, or elected official of the United States, 
a state, or any political subdivision thereof, or the District of Columbia, or any agency 
or instrumentality of any one or more of the foregoing. 

(4) Employer. For purposes of this section the term "employer" means any person, 
including individuals, fiduciaries, estates, trusts, partnerships, limited liability compa
nies, and corporations transacting business in or deriving any income from sources 
within the state of Minnesota for whom an individual performs or performed any ser
vice, of whatever nature, as the employee of such person, except that if the person for 
whom the individual performs or performed the services does not have legal control 
of the payment of the wages for such services, the term "employer," except for purposes 
of paragraph (1), means the person having legal control of the payment of such wages. 
As used in the preceding sentence, the term "employer" includes any corporation, indi
vidual, estate, trust, or organization which is exempt from taxation under section 
290.05 and further includes, but is not limited to, officers of corporations who have 
legal control, either individually or jointly with another or others, of the payment of 
the wages. 

(5) Number of withholding exemptions claimed. For purposes of this section, the 
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term "number of withholding exemptions claimed" means the number of withholding 
exemptions claimed in a withholding exemption certificate in effect under subdivision 
5, except that if no such certificate is in effect, the number of withholding exemptions 
claimed shall be considered to be zero. 

[For text ofsubds 2a to 29, see M.S. 1992] 

History: 1993 c 137 s 9 

290.9201 TAX ON NONRESIDENT ENTERTAINERS. 

[For text ofsubds 1 to 6, see M.S. 1992] 

Subd. 7. Withholding on compensation of entertainers. The tax on compensation 
of an entertainer must be withheld at a rate of two percent of all compensation paid 
to the entertainment entity by the person or corporation having legal control of the pay
ment of the compensation. The compensation subject to withholding under this section 
is not subject to the withholding provisions of section 290.92, subdivision 2a, 3, or 28, 
except the provisions of sections 290.92, subdivision 6a, 270.06, paragraph (16), 
289A.09, subdivisions 1, paragraph (f), and 2, 289A.60, and 289A.63 shall apply to 
withholding under this section as if the withholding were upon wages. 

[For text ofsubds 8 and 11, see M.S. 1992] 

History: 1993 c 13 art 2s8 
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