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268.022 WORKFORCE INVESTMENT FUND.

Subdivision 1. Determination and collection of special assessment. (a) In addition
1o all other contributions, assessments, and payment obligations under chapter 268,
each employer, except an employer making payments in lieu of contributions under
section 268.06, subdivision 25, 26, 27, or 28, is liable for a special assessment levied
at the rate of one-tenth of one percent per year on all wages for purposes of the contribu-
tion payable under section 268.06, subdivision 2, as defined in section 268.04, subdivi-
sion 25. Such assessment shall become due and be paid by each employer to the
department of jobs and training on the same schedule and in the same manncr as other
contributions required by section 268.06.

(b) The special assessment levied under this section shall not affect the computa-
tion of any other contributions, assessments, or payment obligations due under this
chapter.

(c) Notwithstanding any provision to the contrary, if on June 30 of any year the
unobligated balance of the special assessment fund under this section is greater than
$30,000,000, the special assessment for the following year only shall be levied at a rate
of 1/20th of one percent on all wages identified for this purpose under this subdivision.

Subd. 2. Disbursement of special assessment funds. (a) The money collected under
this section shall be deposited in the state treasury and credited to a dedicated fund to
provide for the employment and training programs established under sections 268.975
to 268.98; including vocational guidance, training, placement, and job development.

(b) All money in the dedicated fund is appropriated to the commissioner who must
act as the fiscal agent for the money and must disburse the money for the purposes of
this section, not allowing the money to be used for any other obligation of the state.
All money in the dedicated fund shall be deposited, administered, and disbursed in the
same manner and under the same conditions and requirements as are provided by law
for the other dedicated funds in the state treasury, except that all interest or net income
resulting from the investment or deposit of money in the fund shall accrue to the fund
for the purposes of the fund.

(c) No more than five percent of the dedicated funds collected in each fiscal year
may be used by the department of jobs and training for its administrative costs.

(d) Reimbursement for costs related to collection of the special assessment shall
be in an amount negotiated between the commissioner and the United States Depart-
ment of Labor.

(e) The dedicated funds, less amounts under paragraphs (c) and (d) shall be allo-
cated as follows:

(1) 40 percent to be allocated annually to substate grantees for provision of expedi-
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tious response activities under section 268.9771 and worker adjustment services under
section 268.9781; and

(2) 60 percent to be allocated to activities and programs authorized under sections
268.975 to 268.98.

(H Any funds not allocated, obligated, or expended in a fiscal year shall be avail-
able for allocation, obligation, and expenditure in the following fiscal year.

History: 1993 ¢ 369 5 78,79

268.04 DEFINITIONS.
[For text of subds 1 to 3, see M.S.1992]

Subd. 4. Benefit year. “Benefit year” with respect to any individual means the
period of 52 calendar weeks beginning with the first day of the first week with respect
to which the individual files a valid claim for benefits. For individuals with a claim
effective January 1, April 1, July 1, or October 1, the benefit year will be a period of
53 weceks beginning with the first week with respect to which the individual files a valid
claim for benefits. A benefit year, once established, can be withdrawn if benefits have
not been paid, and benefit credit has not been claimed, unless otherwise provided under
federal law or regulation.

[For text of subds 5 to 8, see M.S.1992]

Subd. 9. Employing unit. “Employing unit” means any individual or type of orga-
nization, including any partnership, limited liability company, association, trust,
estate, joint-stock company, insurance company, or corporation, whether domestic or
foreign, or the receiver, trustee in bankruptcy, trustee or successor of any of the forego-
ing, or the legal representative of a deceased person, which has or subsequent to January
1, 1936, had in its employ one or more individuals performing services for it. All indi-
viduals performing services within this state for any employing unit which maintains
two or more separate establishments within this state shall be deemed to be employed
by a single employing unit. Each individual employed to perform or assist in perform-
ing the work of any agent or individual employed by an employing unit shall be deemed
to be employed by such employing unit whether such individual was hired or paid
directly by such employing unit or by such agent or individual, provided the employing
unit had actual or constructive knowledge of such work. Any private or nonprofit orga-
nization or government agency providing or authorizing the hiring of homeworkers,
personal care attendants, or other individuals performing similar services in the private
home of an individual is the employing unit of the homeworker, attendant or similar
worker whcther the agency pays the employee directly or provides funds to the recipient
of the services to pay for the services.

[For text of subds 10 and 11, see M.S.1992]

Subd. 12. Employment. “Employment” means: (1) Any service performed, includ-
ing service in interstate commerce, by;

(a) any officer of any corporation;

(b) any member of a limited liability company who owns less than ten percent of
the governance rights of the limited liability company;

(c) any individual who performs services for remuneration for any person as an
agent-driver or commission-driver engaged in distributing meat products, vegetable
products, fruit products, bakery products, beverages, or laundry or dry cleaning ser-
vices, for a principal, or as a traveling or city salesperson, other than as an agent-driver
or commission-driver, engaged upon a full-time basis in the solicitation on behalf of,
and the transmission to, a principal (except for sideline sales activities on behalf of
some other person) of orders from wholesalers, retailers, contractors, or operators of
hotels, restaurants, or other similar establishments for merchandise for resale or sup-
plies for use in their business operations; or
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(d) any individual who is a servant under the law of master and servant or who
performs services for any employing unit, unless such services are performed by an
independent contractor.

Provided, that for purposes of clause (1)(c), the term “employment” shall include
services described above only if the contract of service contemplates that substantially
all of the services are to be performed personally by such individual, the individual does
not have a substantial investment in facilities used in connection with the performance
of the services (other than in facilitics for transportation), and the services are not in
the naturc of a single transaction that is not part of a continuing relationship with the
person for whom the services are performed.

(2) The term “employment™ shall include an individual’s entire service, per-
formed within or both within and without this state if (a) the service is localized in this
state; or (b) the service is not localized in any state but some of the service is performed
in this state and (1) the basc of operations, or, if there is no base of operations, then
the place from which such service is directed or controlled, is in this state; or (2) the
base of operations or place from which such service is directed or controlled is not in
any state in which some part of the service is performed, but the individual’s residence
is in this state.

(3) Service shall be deemed 10 be localized within a state if (a) the service is per-
formed entirely within such state; or (b) the service is performed both within and with-
out such state, but the service performed without such state is incidental to the
individual’s service within the state, for example, is temporary or transitory in nature
or consists of isolated transactions.

(4) The term “employment” shall include an individual’s service wherever per-
formed within the United States or Canada, if

(a) such service is not covered under the uncmployment compensation law of any
other state or Canada, and

(b) the place from which the service is dirccted or controlled is in this state.

(5)(a) Service covered by an clection pursuant to scction 268.11, subdivision 3;
and

(b) service covered by an arrangement pursuant to section 268.13 between the
commissioner and the agency charged with the administration of any other state or fed-
eral employment security law, pursuant to which all service performed by an individual
for an employing unit is decmed to be performed entirely within this state, shall be
deemed to be employment if the commissioner has approved an election of the employ-
ing unit for which such scrvice is performed, pursuant to which the entire service of
such individual during the period covered by such election is deemed to be employ-
ment.

(6) Notwithstanding any inconsistent provisions of sections 268.03 to 268.231,
the term “employment” shall include any services which are performed by an individ-
ual with respect to which an employing unit is liable for any federal tax against which
credit may be taken for contributions required to be paid into a state unemployment
compensation fund or which as a condition for full tax credit against the tax imposed
by the Federal Unemployment Tax Act is required to be covered under this law.

(7) Service performed by an individual in the employ of the state of Minnesota or
any instrumentality which is wholly owned by the state of Minnesota or in the employ
of this state and one or more other states or an instrumentality of this state and one
or more of its political subdivisions or an instrumentality of this state and another state
or an instrumentality of this state and one or more political subdivisions of another
state if such service is excluded from “employment” as defined by section 3306(c)(7)
of the Federal Unemployment Tax Act and is not excluded from “employment” under
clause (10).

(8) Service performed by an individual in the employ of any political subdivision
of the state of Minnesota or instrumentality thereof or an instrumentality of two or
more political subdivisions of this state or any instrumentality of a political subdivision
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of this state and another state or political subdivisions of another state if such service
is excluded from “employment” as defined by section 3306(c)(7) of the Federal Unem-
ployment Tax Act and is not excluded from “employment” under clause (10).

(9) Service performed by an individual in the employ of a religious, charitable,
educational or other organization but only if the following conditions are met:

(a) the service is excluded from “employment™ as defined in the Federal Unem-
ployment Tax Act solely by reason of section 3306(c)(8) of that act; and

(b) the organization had one or more individuals in employment for some portion
of a day in each of 20 different weeks, whether or not such weeks were consecutive,
within either the current or preceding calendar year, regardless of whether they were
employed at the same moment of time.

(10) For the purposes of clauses (7), (8), and (9), the term “employment” does not
apply to service performed

(a) in the employ of a church or convention or association of churches, or an orga-
nization which is operated primarily for religious purposes and which is operated,
supervised, controlled, or principally supported by a church or convention or associa-
tion of churches; or

(b) by a duly ordained, commissioned, or licensed minister of a church in the exer-
cise of a ministry or by a member of a religious order in the exercise of duties required
by such order; or

(c) in a facility conducted for the purpose of carrying out a program of rehabilita-
tion for individuals whose earning capacity is impaired by age or physical or mental
deficiency or injury or a program providing remunerative work for individuals who
because of an impaired physical or mental capacity cannot be readily absorbed in the
competitive labor market, by an individual receiving the rehabilitation or remunerative
work. This exclusion applies only to services performed in a facility which is certified
by the Minnesota department of jobs and training, division of rehabilitative services
or in day training and habilitation programs licensed by the department of human ser-
vices, and is limited to the effective period of the certificate or license; or

(d) as part of an uncmployment work relief or work training program assisted or
financed in whole or in part by any federal agency or an agency of a state or political
subdivision thereof, by an individual receiving such work relief or work training. This
exclusion shall not apply to programs that provide for and require unemployment
insurance coverage for the participants; or

(e) by an inmate of a custodial or penal institution; or

(f) in the employ of governmental entities referred to in clauses (7) and (8) if such
service is performed by an individual in the exercise of duties

(i) as an elected official,

(i1) as a member of a legislative body, or a member of the judiciary,

(ii1) as a member of the Minnesota national guard or air national guard,

(iv) as an employee serving only on a temporary basis in case of fire, storm, snow,
earthquake, flood or similar emergency,

(v)(a) in a position with the state of Minnesota which is a major nontenured policy
making or advisory position in the unclassificd service, or

(b) a policy making position with the state of Minnesota or a political subdivision
the performance of the duties of which ordinarily does not require more than eight
hours per week; or

(c) in a position with a political subdivision which is a major nontenured policy
making or advisory position.

(11) The term “employment” shall include the service of an individual who is a
citizen of the United States, performed outside the United States, except in Canada,
in the employ of an American employer (other than service which is deemed “employ-
ment” under the provisions of clause (2), (3), or (4) or the parallel provisions of another
state’s law) if:
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(a) The employer’s principal place of business in the United States is located in
this state; or

(b) The employer has no place of business in the United States, but the employer
is an individual who is a resident of this state, or the employer is a corporation which
is organized under the laws of this state, or the employer is a partnership or a trust and
the number of partners or trustees who are residents of this state is greater than the
number who are residents of any one other state; or

(c) None of the criteria of clauses (a) and (b) is met but the employer has elected
coverage in this state, or the employer having failed to elect coverage in any state, the
individual has filed a claim for benefits, based on such service, under the law of this
state.

(d) An “American employcr,” for the purposes of this subdivision, mcans a person
who is an individual who is a resident of the United States, or a partnership if two-
thirds or more of the partners are residents of the United States, or a trust, if all of the
trustees are residents of the United States, or a corporation organized under the laws
of the United States or of any state;

(e) As used in this subdivision, the term “United States” includes the statcs, the
District of Columbia, the Commonwealth of Puerto Rico, and the Virgin Islands.

(12) Notwwithstanding clause (2). all service performed by an officer or member of
the crew of an American vessel on or in connection with such vessel, if the operating
office, from which the operations of such vessel operating on navigable waters within,
or within and without, the United States arc ordinarily and regularly supervised, man-
aged, directed, and controlled is within this state.

(13) Service performed by an individual in agricultural labor as defined in clause
(15)(a) when:

(a) Such service is performed for a person who:

(i) during any calendar quarter in either the current or the preceding calendar year
paid wages of $20,000 or more to individuals employed in agricultural labor, or

(i1) for some portion of a day in each of 20 different calendar weeks, whether or
not such weeks were consecutive, in either the current or preceding calendar year
employed in agricultural labor four or more individuals regardless of whether they were
employed at the same time.

(b) For the purpose of this clausc (13) any individual who is a member of a crew
furnished by a crew leader to perform service in agricultural labor for any othcr person
shall be treated as an employee of the crew leader:

(1) if the crew leader holds a valid certificate of registration under the Migrant and
Seasonal Agricultural Worker Protection Act; or substantially all of the members of the
crew operate or maintain tractors, mechanized harvesting or crop dusting equipment,
or any other mechanized equipment, which is provided by the crew leader; and

(i1) if the individual is not an employee of another person as determined by clause
(H.

(c) For the purposc of this clause (13) in the case of any individual who is furnished
by a crew leader to perform service in agricultural labor for any other person and who
is not treated as an employec of the crew lcader under subclause (13)(b):

(i) such other person and not the crew leader shall be treated as the employer of
such individual; and

(it) such other person shall be treated as having paid wages to such individual in
an amount equal to the amount of wages paid to such individual by the crew leader (ei-
ther on the crew leader’s behalf or on behalf of such other person) for the service in agri-
cultural labor performed for such other person.

(d) For the purposes of this clause (13) the term “crew leader” mcans an individual
who:

(1) furnishes individuals to perform service in agricultural labor for any other per-
son,
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(ii) pays (either on the crew leader’s own behalf or on behalf of such other person)
the individuals so furnished by the crew leader for the service in agricultural labor per-
formed by them, and

(iii) has not entered into a written agreement with such other person under which
such furnished individual is designated as an employee of such other person.

(e) For the purposes of this clause (13) services performed by an officer or share-
holder of a family farm corporation shall be excluded from agricultural labor and
employment unless said corporation is an employer as defined in section 3306(a)(2) of
the Federal Unemployment Tax Act.

(f) For the purposes of this clause (13), services performed by an individual 16
years of age or under shall be excluded from agricultural labor and employment unless
the employer is an employer as defined in section 3306(a)(2) of the Federal Unemploy-
ment Tax Act.

(14) Domestic service in a private home, local college club, or local chapter of a
college fraternity or sorority performed for a person who paid wages of $1,000 or more
in any calendar quarter in either the current or preceding calendar year to individuals
employed in domestic service.

“Domestic service” includes all service for an individual in the operation and
maintenance of a private household, for a local college club, or local chapter of a college
fraternity or sorority as distinguished from service as an employee in the pursuit of an
employer’s trade, occupation, profession, enterprise, or vocation.

(15) The term “employment” shall not include:

(a) Agricultural labor. Service performed by an individual in agricultural labor,
except as provided in clause (13). The term “agricultural labor” includes all services
performed:

(1) On afarm, in the cmploy of any person or family farm corporation, in connec-
tion with cultivating the soil, or in connection with raising or harvesting any agricul-
tural or horticultural commodity, including the raising, shearing, feeding, caring for,
training, and management of livestock, bees, poultry, fur-bearing animals and wildlife;

(2) In the employ of the owner or tenant or other operator of a farm, in connection
with the operation, management, conservation, improvement, or maintenance of such
farm and its tools and equipment, or in salvaging timber or clearing land of brush and
other debris left by a tornadic-like storm, if the major part of such service is performed
on a farm;

(3) In connection with the production or harvesting of any commodity defined as
an agricultural commodity in section 15(g) of the Agricultural Marketing Act, as
amended (46 Statutes 1550, section 3; United States Code, title 12, section 1141j) or
in connection with the ginning of cotton, or in connection with the operation or mainte-
nance of ditches, canals, reservoirs, or waterways, not owned or operated for profit,
used exclusively for supplying and storing water for farming purposes;

(4) In the employ of the operator of a farm in handling, planting, drying, packing,
packaging, processing, freezing, grading, storing, or delivering to storage or to market
or to a carrier for transportation to market, in its unmanufactured state, any agricul-
tural or horticultural commodity; but only if such operator produced more than one-
half of the commodity with respect to which such service is performed, or in the employ
of a group of operators of farms (or a cooperative organization of which such operators
are members) in the performance of service described herein, but only if such operators
produced more than one-half of the commodity with respect to which such service is
performed; however, the provisions of this paragraph shall not be deemed to be applica-
ble with respect to service performed in connection with commercial canning or com-
mercial freezing or in connection with any agricultural or horticultural commodity after
its delivery to a terminal market for distribution for consumption; or

(5) On a farm operated for profit if such service is not in the course of the employ-
er’s trade or business.

As used herein, the term “farm” includes stock, dairy, poultry, fruit, fur-bearing
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animal, and truck farms, plantations, ranches, nurseries, ranges, greenhouses or other
similar structures used primarily for the raising of agricultural or horticultural com-
modities, and orchards.

{b) Casual labor not in the course of the employing unit’s trade or business;

(c) Service performed on the navigable waters of the United States as to which this
state is prohibited by the constitution and laws of the United States of America from
requiring contributions of employers with respect to wages as provided in sections
268.03 to 268.231;

(d) Service performed by an individual in the employ of a son, daughter, or spouse,
and service performed by a child under the age of 18 in the employ of the child’s father
or mother;

(e) Service performed in the employ of the United States government, or any
instrumentality of the United States exempt under the constitution of the United States
from the contributions imposed by sections 268.03 to 268.231, except that with respect
to such service and to the extent that the congress of the United States shall permit
states to require any instrumentalities of the United States to make payments into an
unemployment compensation fund under a state unemployment compensation act;
then, to the extent permitted by congress, and from and afier the date as of which such
permission becomes effective, all of the provisions of these sections shall be applicable
to such instrumentalities and to services performed for such instrumentalities in the
same manner, to the same extent, and on the same terms as to all other employers,
employing units, individuals, and services; provided, that if this state shall not be certi-
fied for any year by the United States Department of Labor under section 3304(c) of
the federal Internal Revenue Code, the payments required of such instrumentalities
with respect to such year shall be refunded by the commissioner from the fund in the
same manner and within the same period as is provided in section 268.16, subdivision
6, with respect to contributions erroneously collected;

(f) Service with respect to which unemployment compensation is payable under
an unemployment compensation system established by an act of congress;

(g)(1) Service performed in any calendar quarter in the employ of any organization
exempt from income tax under section 501(a) (other than an organization described
in section 401(a)) or section 521 of the federal Internal Revenue Code, if the remunera-
tion for such service is less than $50; or

(2) Service performed in the employ of a school, college, or university, if such ser-
vice is performed by a student who is enrolled and is regularly attending classes at such
school, college, or university; or

(3) Service performed by an individual who is enrolled at a nonprofit or public
educational institution which normally maintains a rcgular faculty and curriculum and
normally has a regularly organized body of students in attendance at the place where
its educational activities are carried on as a student in a full-time program, taken for
credit at such institution, which combines academic instruction with work experience,
if such service is an integral part of such program, and such institution has so certified
to the employer, except that this paragraph shall not apply to service performed in a
program established for or on behalf of an employer or group of employers;

(h) Service performed in the employ of a foreign government (including service
as a consular or other officer or employee or a nondiplomatic representative);

(i) Service performed in the employ of an instrumentality wholly owned by a for-
eign government, if

(1) The service is of a character similar to that performed in foreign countries by
employees of the United States government or of an instrumentality thereof; and

(2) The commissioner finds that the United States Secretary of State has certified
to the United States Secretary of the Treasury that the foreign government, with respect
to whose instrumentality exemption is claimed, grants an equivalent exemption with
respect to similar service performed in the foreign country by employees of the United
States government and of instrumentalities thereof.
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(j) Service covered by an arrangement between the commissioner and the agency
charged with the administration of any other state or federal employment security law
pursuant to which all services performed by an individual for an employing unit during
the period covered by such employing unit’s duly approved election, are deemed to be
performed entirely within such agency’s state;

(k) Service performed in the employ of a hospital, if such service is performed by
a patient of the hospital, as defined in clause (17);

(1) Service performed as a student nurse in the employ of a hospital or a nurses’
training school by an individual who is enrolled and is regularly attending classes in
a nurses’ training school chartered and approved pursuant to state law; and service per-
formed as an intern in the employ of a hospital by an individual who has completed
a four years’ course in a medical school chartered and approved pursuant to state law;

(m) Service performed by an individual other than a corporate officer, for a person
as an insurance agent or as an insurance solicitor, if all such service performed by such
individual for such person is performed for remuneration solely by way of commission
(the word “insurance” as used in this subdivision shall include an annuity and an
optional annuity);

(n) Service performed by an individual under the age of 18 in the delivery or distri-
bution of newspapers or shopping news, not including delivery or distribution to any
point for subsequent delivery or distribution;

(o) Service performed by an individual other than a corporate officer, for a person
as a real estate salesperson, if all such service performed by such individual for such
person is performed for remuneration solely by way of commission;

(p) If the service performed during one-half or more of any pay period by an indi-
vidual for the person employing the individual constitutes employment, all the service
of such individual for such period shall be deemed to be employment; but if the service
performed during more than one-half of any such pay period by an individual for the
person employing the individual docs not constitute employment, then none of the ser-
vice of such individual for such period shall be deemed to be employment. As used in
this subdivision, the term “pay period” means a period of not more than a calendar
month for which a payment or remuneration is ordinarily made to the individual by
the person employing the individual. .

(q) Services performed for a state, other than the state of Minnesota, or an instru-
mentality wholly owned by such other state or political subdivision of such other statc;

(r) Services performed as a direct seller as defined in United States Code, title 26,
section 3508;

(s) Notwithstanding clauses (1)(a) and (15)(m), services performed as an ofhicer of
a township mutual insurance company or farmer’s mutual insurance company operat-
ing pursuant to chapter 67A.

(16) “Institution of higher education,” for the purposes of this chapter, means an
educational institution which:

(a) Admits as regular students only individuals having a certificate of graduation
from a high school, or the recognized equivalent of such a certificate;

(b) Is legally authorized in this state to provide a program of education beyond
high school;

(c) Provides an educational program for which it awards a bachelor’s or higher
degree, or provides a program which is acccptable for credit toward such a degree, a
program of postgraduate or postdoctoral studies, or a program of training to prepare
students for gainful employment in a recognized occupation; and

(d) Is a public or other nonprofit institution.

- (e) Notwithstanding any of the foregoing provisions of this clause, all colleges and
universities in this state are institutions of higher education for purposes of this section.

(17) “Hospital” means an institution which has been licensed, certified or
approved by the department of health as a hospital.

[For text of subds 13 to 36, see M.S.1992]
History: 1993 ¢c 675 1,2, 1993 ¢ 13757
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268.071 EXTENDED BENEFITS.
[For text of subds 1 and 2, see M.S.1992]

Subd. 3. Eligibility requirements for extended benefits. An individual shall be eligi-
ble to receive extended benefits with respect to any week of unemployment in the indi-
vidual’s eligibility period only if the commissioner finds that with respect to such week
the individual:

(1) is an “exhaustee” as defined in subdivision 1, clause (9);

(2) has satisfied the requirements of this law for the receipt of regular benefits that
are applicable to individuals claiming extended benefits, including not being subject to
a disqualification for the receipt of benefits, except that an individual disqualified for
benefits pursuant to section 268.09, subdivision 1, clause (g) is not eligible for extended
benefits unless the individual has, subsequent to the disciplinary suspension, earned at
least four times the individual’s weekly extended benefit amount; and

 (3) has, during the individual’s base period earned wage credits available for bene-
fit purposes of not less than 40 times the individual’s weekly benefit amount as deter-
mined pursuant to section 268.07, subdivision 2.

[For text of subds 4 to 9, see M.S.1992]
History: 1993 c 13 art 1 5 33

268.08 PERSONS ELIGIBLE TO RECEIVE BENEFITS.
[For text of subds 1 to 2, see M.S.1992]

Subd. 3. Not eligible. An individual shall not be eligible to receive benefits for any
week with respect to which the individual is receiving, has received, or has filed a claim
for remuneration in an amount equal to or in excess of the individual’s weekly benefit
amount in the form of:

(1) termination, severance, or dismissal payment or wages in lieu of notice
whether legally required or not; provided that if a termination, severance, or dismissal
payment is made in a lump sum, such lump sum payment shall be allocated over a
period equal to the lump sum divided by the employee’s regular pay while employed
by such employer; provided such payment shall be applied for a period immediately
following the last day of employment but not to exceed 28 calendar days provided that
50 percent of the total of any such payments in excess of eight weeks shall be similarly
allocated to the period immediately following the 28 days; or

(2) vacation allowance paid directly by the employer for a period of requested
vacation, including vacation periods assigned by the employer under the provisions of
a collective bargaining agreement, or uniform vacation shutdown; or

(3) compensation for loss of wages under the workers’ compensation law of this
state or any other state or under a similar law of the United States, or under other insur-
ance or fund established and paid for by the employer except that this does not apply
to an individual who is receiving temporary partial compensation pursuant to scction
176.101, subdivision 3k; or

(4) 50 percent of the pension payments from any fund, annuity or insurance main-
tained or contributed to by a base period employer including the armed forces of the
United States if the employee contributed to the fund, annuity or insurance and all of
the pension payments if the employce did not contribute to the fund, annuity or insur-
ance; or

(5) 50 percent of a primary insurance benefit under title II of the Social Security
Act, as amended, or similar old age benefits under any act of congress or this statc or
any other state.

Provided, that if such remuneration is less than the benefits which would otherwise
be due under sections 268.03 to 268.231, the individual shall be entitled to reccive for
such week, if otherwise eligible, benefits reduced by the amount of such remuneration;
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provided, further, that if the appropriatc agency of such other state or the federal gov-
ernment finally determines that the individual is not entitled to such benefits, this pro-
vision shall not apply. If the computation of reduced benefits, required by this
subdivision, is not a whole dollar amount, it shall be rounded down to the next lower
dollar amount.

[For text of subds 3a and 4, see M.S.1992]

Subd. 6. Services performed for state, municipalities, or charitable corporation.
Benefits based on service in employment defined in section 268.04, subdivision 12,
clauses (7), (8) and (9), are payable in the same amount, on the same terms and subject
to the same conditions as benefits payable on the basis of other service subject to this
chapter; except that

(a) Benefits based upon service performed in an instructional, research, or princi-
pal administrative capacity for an institution of higher education or a public school,
or a nonpublic school, or the Minnesota state academy for the deaf or Minnesota state
academy for the blind, or the Minnesota center for arts education, or in a public or non-
public school for an educational cooperative service unit established under section
123.58, or any other educational service agency as defined in section 3304(a)(6)(A)(1V)
of the Federal Unemployment Tax Act, shall not be paid for any week of unemploy-
ment commencing during the period between two successive academic years or terms,
or during a similar period between two regular but not successive terms, or during a
period of paid sabbatical lcave provided for in the individual’s contract, to any individ-
ual if the individual performs the services in the first of the academic years or terms
and if there is a contract or a reasonable assurance that the individual will perform ser-
vices in any such capacity for any institution of higher education, public school, non-
public school, Minnesota state academies for the deaf and blind, the Minnesota center
for arts education, an educational cooperative service unit, or other educational service
agency, in the second of the academic years or terms;

(b) With respect to scrvice performed in any capacity other than those capacities
described in clausc (a) of this subdivision, for an educational institution, benefits shall
not be paid on the basis of these services to any individual for any week which com-
mences during a period between two successive academic years or terms if the individ-
ual performs the services in the first of the academic years or terms and there is a
reasonable assurance that the individual will perform the services in the second of the
academic years or terms. If benefits are denied to any individual under this clausc and
the individual was not offered an opportunity to perform the services in the second of
the academic years or term, the individual shall be entitled to a retroactive payment
of benefits for each week in which the individual filed a timely claim for benefits, but
the claim was denied solely because of this clause;

(c) With respect to services described in clause (a) or (b), benefits payable on the
basis of the services shall not be paid to any individual for any week which commences
during an established and customary vacation period or holiday recess if the individual
performs the services in the period immediately before the vacation period or holiday
recess, and there is a reasonable assurance that the individual will perform the services
in the pcriod immediately following the vacation period or holiday recess;

(d) With respect to services described in clause (a) or (b), benefits shall not be pay-
able on the basis of services in any capacity specified in clauses (a), (b), and (c) to any
individual who performed those services in an educational institution while in the
employ of an educational scrvice agency. For purposes of this clause, “educational ser-
vice agency” mcans a governmental agency or governmental entity which is established
and operated exclusively for the purpose of providing services to one or more educa-
tional institutions; and

(e) With respect to services to state and local government, or nonprofit organiza-
tions covered by section 501(c)(3) of the Internal Revenue Code of 1986, as amended
through December 31, 1992, if services are provided to or on behalf of an educational
institution, benefits must be denied under the same circumstances as described in
clauses (a) to (d).

[For text of subds 7 to 9, see M.S.1992]

History: 1993 ¢ 67 5 3,4 ) . .
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268.081 [Repealed, 1993 c 4 s 34]

268.09 UNEMPLOYMENT COMPENSATION; DISQUALIFIED FROM BENE-
FITS.

Subdivision 1. Disqualifying conditions. An individual separated from any employ-
ment under paragraph (a), (b), or (d) shall be disqualified for waiting week credit and
benefits. For separations under paragraphs (a) and (b), the disqualification shall con-
tinue until four calendar weeks have elapsed following the individual’s separation and
the individual has earned eight times the individual’s weekly benefit amount in insured
work.

(a) Voluntary leave. The individual voluntarily and without good cause attribut-
able to the employer discontinued employment with such employer. For the purpose
of this paragraph, a separation from employment by reason of its temporary nature or
for inability to pass a test or for inability to meet performance standards necessary for
continuation of employment shall not be deemed voluntary.

A separation shall be for good cause attributable to the employer if it occurs as a
consequence of sexual harassment. Sexual harassment means unwelcome sexual
advances, requests for sexual favors, sexually motivated physical contact or other con-
duct or communication of a sexual nature when: (1) the employee’s submission to such
conduct or communication is made a term or condition of the employment, (2) the
employee’s submission to or rejection of such conduct or communication is the basis
for decisions affecting employment, or (3) such conduct or communication has the pur-
pose or effect of substantially interfering with an individual’s work performance or cre-
ating an intimidating, hostile, or offensive working environment and the employer
knows or should know of the existence of the harassment and fails to take timely and
appropriate action.

(b) Discharge for misconduct. The individual was discharged for misconduct, not
amounting to gross misconduct connected with work or for misconduct which inter-
feres with and adversely affects employment.

(c) Exceptions to disqualification. An individual shall not be disqualified under
paragraphs (a) and (b) under any of the following conditions:

(1) the individual voluntarily discontinued employment to accept employment
offering substantially better conditions or substantially higher wages or both;

(2) the individual is separated from employment due to personal, serious illness
provided that such individual has made reasonable efforts to retain employment.

An individual who is separated from employment due to the individual’s illness
of chemical dependency which has been professionally diagnosed or for which the indi-
vidual has voluntarily submitted to treatment and who fails to make consistent cfforts
to maintain the trcatment the individual knows or has been professionally advised is
necessary to control that illness has not made reasonable efforts to retain employment.

(3) the individual accepts work from a base period employer which involves a
change in location of work so that said work would not have been deemed to be suitablc
work under the provisions of subdivision 2 and within a period of 13 weeks from the
commencement of said work voluntarily discontinues employment due to rcasons
which would have caused the work to be unsuitable under the provision of said subdivi-
sion 2;

(4) the individual left employment because of reaching mandatory retirement age
and was 65 years of age or older;

(5) the individual is terminated by the employer because the individual gave
notice of intention to terminate employment within 30 days. This exception shall be
effective only through the calendar week which includes the date of intended termina-
tion, provided that this exception shall not result in the payment of benefits for any
week for which the individual receives the individual’s normal wage or salary which
is equal to or greater than the weekly benefit amount;

(6) the individual is separated from employment due to the completion of an
apprenticeship program, or scgment thereof, approved pursuant to chapter 178;
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(7) the individual voluntarily leaves part-time employment with a base period
employer while continuing full-time employment if the individual attempted to return
to part-time employment after being separated from the full-time employment, and if
substantially the same part-time employment with the base period employer was not
available for the individual,

(8) the individual is separated from employment based solely on a provision in a
collective bargaining agreement by which an individual has vested discretionary
authority in another to act on behalf of the individual,

(9) except as provided in paragraph (d), separations from part-time employment
will not be disqualifying when the claim is based on sufficient full-time employment to
establish a valid claim from which the claimant has been separated for nondisqualifying
reasons; or

(10) the individual accepts employment during the benefit year which represents
a substantial departure from the individual’s customary occupation and experience and
would not be deemed suitable work as defined under subdivision 2, paragraphs (a) and
{(b), and within a period of 30 days from the commencement of that work voluntarily
discontinues the employment due to reasons which would have caused the work to be
unsuitable under the provisions of subdivision 2 or, if in commission sales, because of
a failure to earn gross commissions averaging an amount equal to or in excess of the
individual’s weekly benefit amount. Other provisions notwithstanding, applying this
provision precludes the use of these wage credits to clear a disqualification.

(d) Discharge for gross misconduct. The individual was discharged for gross mis-
conduct connected with work or gross misconduct which interferes with and adversely
affects the individual’s employment. For a separation under this clause, the commis-
sioner shall impose a total disqualification for the benefit year and cancel all of the wage
credits from the last employer from whom the individual was discharged for gross mis-
conduct connected with work.

For the purposec of this paragraph “gross misconduct” is defined as misconduct
involving assault and battery or the malicious destruction of property or arson or sabo-
tage or embezzlement or any other act, including theft, the commission of which
amounts 1o a felony or gross misdemeanor. For an employce of a health care facility,
gross misconduct also includes misconduct involving an act of patient or resident abuse
as defined in section 626.557, subdivision 2, clause (d).

If an individual is convicted of a felony or gross misdemeanor for the same act or
acts of misconduct for which the individual was discharged, the misconduct is conclu-
sively presumed to be gross misconduct if it was connected with the individual’s work.

(e) Limited or no charge of benefits. Benefits paid subsequent to an individual’s
separation under any of the foregoing paragraphs, excepting paragraphs (c)(3), (c)(5),
and (c)(8), shall not be used as a factor in determining the future contribution rate of
the employer from whose employment such individual separated.

Benefits paid subsequent to an individual’s failure to accept an offer of suitable
reemployment or to accept reemployment which offered substantially the same or bet-
ter hourly wages and conditions of work as were previously provided by that employer,
but was deemed unsuitable under subdivision 2, shall not be used as a factor in deter-
mining the future contribution rate of the employer whose offer of reemployment was
not accepted or whose offer of reemployment was refused solely duc to the distance of
the available work from the individual’s residence, the individual’s own serious illness,
the individual’s other employment at the time of the offer, or if the individual is in
training with the approval of the commissioner.

(f) Acts or omissions. An individual who was employed by an employer shall not
be disqualified for benefits under this subdivision for any acts or omissions occurring
after separation from employment with the employer.

(g) Disciplinary suspensions. An individual shall be disqualificd for waiting week
credit and benefits for the duration of any disciplinary suspension of 30 days or less
resulting from the individual’s own misconduct. Disciplinary suspensions of more than
30 days shall constitute a discharge from employment.
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Subd. 2. Failure to apply for or accept suitable work or reemployment. An individ-
ual shall be disqualified for waiting week credit and benefits during the week of occur-
rence and until four calendar weeks have elapsed following the refusal or failure and
the individual has earned eight times the individual’s weekly benefit amount in insured
work if the commissioner finds that the individual has failed, without good cause, either
to apply for available, suitable work of which advised by an employer, the employment
office, or the commissioner or to accept suitable work when offered, or to accept an offer
of suitable reemployment from either a base period employer or an employer who pro-
vided employment following the base period but prior to the claim date.

(a) In determining whether or not any work is suitable for an individual, the com-
missioner shall consider the degree of risk involved to health, safety, and morals, physi-
cal fitness and prior training, experience, length of unemployment and prospects of
securing local work in the individual’s customary occupation, and the distance of the
available work from the individual’s residence.

(b) Notwithstanding any other provisions of sections 268.03 to 268.231, no work
shall be deemed suitable, and benefits shall not be denied thereunder to any otherwise
eligible individual for refusing to accept new work under any of the following condi-
tions: .

(1) if the position offered is vacant due directly to a strike, lockout, or other labor
dispute;

(2) if the wages, hours, or other conditions of the work offered are substantially
less favorable to the individual than those prevailing for similar work in the locality;

(3) if as a condition of being employed the individual would be required to join
a company union or to resign from or refrain from joining any bona fide labor organiza-
tion;

(4) if the individual is in training with the approval of the commissioner.

[For text of subds 3 to 7, see M.S.1992]

Subd. 8. Approved training. An individual shall not be disqualified for benefits
under subdivision 1, paragraph (a), clause (1), if the individual left work which was not
suitable employment to enter approved training or disqualified under subdivision 2,
if the individual is in approved training. For the purposes of this subdivision *“suitable
employment” is defined as work of a substantially equal or higher skill level than the
worker’s past adversely affected employment, the wages for which are not less than 80
percent of the worker’s average weckly wage in the adversely affected employment. Ben-
efits paid subsequent to a nondisqualifying separation under this subdivision may not
be used as a factor in determining the future contribution rate of the employer from
whose employment the individual voluntarily separated; except that if that employer
provided employment during the base period or between the base period and the claim
date the employer may be relieved of those charges only if the determination on the
prior separation from employment also relieved the employer of charges.

History: 1993 c 67 s 5-7

268.10 DETERMINATION OF CLAIMS FOR BENEFITS; APPEALS.
[For text of subd 1, see M.S5.1992]

Subd. 2. Examination of claims; determination; appeal. (1) An official, designated
by the commissioner, shall promptly examine each claim for benefits filed to establish
a benefit year pursuant to this section, and, on the basis of the facts found, shall deter-
mine whether or not such claims are valid, and if valid, the weekly benefit amount pay-
able, the maximum benefit amount payable during the benefit year, and the date the
benefit year terminates, and this determination shall be known as the determination
of validity. Notice of the determination of validity or any redetermination as provided
for in clause (4) shall be promptly given the claimant and all other interested parties.
If within the time specified for the filing of a protest as provided in subdivision 1, the
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employer makes an allegation of disqualification or raises an issue of the chargeability
to the employer’s account of benefits that may be paid on such claim, if the claim is
valid, the issue thereby raised shall be promptly determined by said official and a notifi-
cation of the determination delivered or mailed to the claimant and the employer. If
an initial determination or a referee’s decision or the commissioner’s decision awards
benefits, the benefits shall be paid promptly regardless of the pendency of any appeal
period or any appeal or other proceeding which may thereafter be taken. Except as pro-
vided in clause (6), if a referee’s decision modifies or reverses an initial detcrmination
awarding benefits, or if a commissioner’s decision modifies or reverses an appeal deci-
sion awarding benefits, any bencfits paid under the award of such initial determination
or referee’s decision shall be deemed crroneous payments.

(2) At any time within 24 months from the date of the filing of a valid claim for
benefits by an individual, an official of the department or any interested party or partics
raises an issuc of claimant’s eligibility for benefits for any week or weeks in accordance
with the requirements of the provisions of sections 268.03 to 268.231 or any official
of the department or any interested party or parties or benefit year employer raises an
issue of disqualification in accordance with the rules of the commissioner, a determina-
tion shall be madc thereon and a written notice thereof shall be given to the claimant
and such other interested party or parties or benefit year employer. A determination
1ssued under this clause which denies benefits for weeks for which the claimant has pre-
viously been paid benefits is an overpayment of those benefits subject to section 268.18.

(3) A determination issued pursuant to clauses (1) and (2) shall be final unless an
appeal therefrom is filed by a claimant or employer within 15 days after the mailing
of the notice of the determination to the last known address or personal delivery of the
notice. Every notice of determination shall contain a prominent statement indicating
in clear language the method of appealing the determination, the time within which
such an appeal must be made, and the consequences of not appealing the determina-
tion. A timely appcal from a determination of validity in which the issue is whether
an employing unit is an employer within the meaning of this chapter or whether ser-
vices performed for an employer constitute employment within the meaning of this
chapter shall be subject to the provisions of section 268.12, subdivision 13.

(4) At any time within 24 months from the date of the filing of a valid claim for
benefits by an individual, the commissioner on the commissioner’s own motion may
reconsider a determination of validity made thereon and make a redetermination
thereof on finding that an error in computation or identity or the crediting of wage cred-
its has occurred in connection therewith or if the determination was made as a result
of a nondisclosurc or misrepresentation of a material fact. A determination or redeter-
mination issued under this clause which denies benefits for weeks for which the claim-
ant has previously been paid benefits is an overpayment of those benefits subject to
section 268.18.

(5) However, the commissioner may refer any disputed claims directly to a referee
for hearing and determination in accordance with the procedure outlined in subdivi-
sion 3 and the effect and status of such determination in such a case shall be the same
as though the matter had been determined upon an appeal to the tribunal from an ini-
tial determination.

(6) If a referee’s decision affirms an initial determination awarding benefits or the
commissioner affirms a referee’s decision awarding benefits, the deciston, if finally
reverscd, shall result in a disqualification only for weeks following the week in which
the commissioner’s decision, or the court’s decision, was issued and benefits paid for
that week and previous weeks shall neither be deemed overpaid nor shall they be con-
sidered in determining any individual employer’s future contribution rate under sec-
tion 268.06.

[For text of subds 3 to 5, see M.S.1992]

Subd. 6. Commissioner. The manner in which disputed claims are presented, the
reports required from the claimant and from employers, and the conduct of hearings

Copyright © 1993 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 1993 SUPPLEMENT

253 l DEPARTMENT OF JOBS AND TRAINING 268.12

and appeals shall be in accordance with the rules adopted by the commissioner for
determining the rights of the parties, whether or not the rules conform to common law
or statutory rules of evidence and other technical rules of procedure. A full and com-
plete record shall be kept of all proceedings in connection with a disputed claim.

All testimony at any hearing conducted pursuant to subdivision 3 shall be
recorded, but shall be transcribed only if the disputed claim is appealed further and is
requested by a party, or as directed by the commissioner or an authorized representa-
tive.

[For text of subds 7 to 10, see M.S.1992]
History: 1993 ¢ 67 5 8,9

268.12 CREATION.
[For text of subds 2 to 11, see M.S.1992]

Subd. 12. Information. Except as hereinafter otherwise provided, data gathered
from any employing unit or individual pursuant to the administration of sections
268.03t0268.231, and from any determination as to the benefit rights of any individual
are private data on individuals or nonpublic data not on individuals as defined in sec-
tion [3.02, subdivisions 9 and 12, and may not be disclosed except pursuant to this sub-
division or a court order. These data may be disseminated to and used by the following
agencies without the consent of the subject of the data:

(a) state and federal agencies specifically authorized access to the data by statc or
federal law;

(b) any agency of this or any other state; or any federal agency charged with the
administration of an employment security law or the maintenance of a system of public
employment offices;

(c) local human rights groups within the state which have enforcement powers;

(d) the department of revenue shall have access to department of jobs and training
private data on individuals and nonpublic data not on individuals only to the extent
necessary for enforcement of Minnesota tax laws;

(e) public and private agencies responsible for administering publicly financed
assistance programs for the purpose of monitoring the eligibility of the program’s recip-
ients;

(f) the department of labor and industry on an interchangeable basis with the
department of jobs and training subject to the following limitations and notwithstand-
ing any law to the contrary:

(1) the department of jobs and training shall have access to private data on indi-
viduals and nonpublic data not on individuals for uses consistent with the administra-
tion of its duties under scctions 268.03 to 268.231; and

(2) the department of labor and industry shall have access to private data on indi-
viduals and nonpublic data not on individuals for uses consistent with the administra-
tion of its duties under state law;

(g) the department of trade and economic development may have access to private
data on individual employing units and nonpublic data not on individual employing
units for its internal use only; when received by the department of trade and economic
development, the data remain private data on individuals or nonpublic data;

(h) local and state welfare agencies for monitoring the eligibility of the data subject
for assistance programs, or for any employment or training program administered by
those agencies, whether alone, in combination with another welfare agency, or in con-
junction with the department of jobs and training;

(i) local, state, and federal law enforcement agencies for the sole purpose of ascer-
taining the last known address and employment location of the data subject, provided
the data subject is the subject of a criminal investigation; and
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(j) the department of health may have access to private data on individuals and
nonpublic data not on individuals solely for the purposes of epidemiologic investiga-
tions.

Data on individuals and employing units which are collected, maintained, or used
by the department in an investigation pursuant to scction 268.18, subdivision 3, are
confidential as to data on individuals and protected nonpublic data not on individuals
as defined in section 13.02, subdivisions 3 and 13, and shall not be disclosed except pur-
suant to statute or court order or to a party named in a criminal proceeding, administra-
tive or judicial, for preparation of a defense.

Tape recordings and transcripts of recordings of proceedings before a referee of the
department and exhibits offered by partics other than the department and received into
evidence at thosc proceedings are private data on individuals and nonpublic data not
on individuals and shall be disclosed only pursuant to the administration of section
268.10, subdivisions 3 to 8, or pursuant to a court order.

Aggregate data about employers compiled from individual job orders placed with
the department of jobs and training are private data on individuals and nonpublic data
not on individuals as defined in section 13.02, subdivisions 9 and 12, if the commis-
sioner determincs that divulging the data would result in disclosure of the identity of
the employer. The general aptitude test battery and the nonverbal aptitude test battery
as administered by the department are also classified as private data on individuals or
nonpublic data.

Data on individuals collected, maintained, or created because an individual
applies for benefits or services provided by the energy assistance and weatherization
programs administered by the department of jobs and training is private data on indi-
viduals and shall not be disseminated except pursuant to section 13.05, subdivisions
3 and 4.

Data gathered by the department pursuant to the administration of sections 268.03
to 268.231 shall not be made the subject or the basis for any suit in any civil proceed-
ings, administrative or judicial, unless the action is initiated by the department.

Testimony obtaincd under subdivision 13 and section 268.10, subdivision 3, may
not be used or considered in any civil, administrative, or contractual proceeding, except
by a local, state, or federal human rights group with enforcement powers, unless the pro-
ceeding is initiated by the department.

[For text of subd 13, see M.S.1992]
History: 1993 ¢ 67 5 10

268.16 COLLECTION OF CONTRIBUTIONS.
[For text of subds 1 to 3a, see M.S.1992]

Subd. 4. Compromise agreements. Thc commissioner, or any officer or employee
of the state department of jobs and training authorized in writing by the commissioner,
is authorized to enter into an agreement in writing with any employer relating to the
liability of such employer in respect to delinquent contributions, reimbursements,
interest, penalties, and costs. The commissioner may also enter into an agreement, with
respect to liability for delinquent contributions, interest, penalties and costs, with any
employer who has never paid any contributions to the fund and such failure to pay con-
tributions was, in the opinion of thc commissioner, due to an honest belief on the part
of such employer that the employer was not covered by sections 268.03 to 268.231. Any
agreements made under this subdivision shall be subject to the approval of the attorney
general.

If such agreecments are approved by the commissioner and the attorney general, the
same shall be final and conclusive; and, except upon a showing of fraud or malfeasance
or misrepresentation of a material fact, the case shall not be reopened as to the matters
agreed upon or the agreement modified by any officer, employee or agent of the state;
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and, in any suit, action or proceeding, such agreement, or any determination, assess-
ment, collection, payment, abatement, refund, or credit made in accordance therewith,
shall not be annulled, modified, sct aside or destroyed.

[For text of subds 5 to 8, see M.S.1992]
History: 1993 ¢ 675 11

268.161 CONTRIBUTION AND REIMBURSEMENT LIEN.
[For text of subds 1 to 8, see M.S.1992]

Subd. 9. Personal liability. Any officer, director, or employee of a corporation or
any manager, governor, member, or employee of a limited liability company which is
an employer under sections 268.03 to 268.231, and any manager, governor, or member
of alimited liability company having 20 percent ownership interest of a limited liability
company which is an employer under sections 268.03 to 268.231, who

(1) either individually or jointly with others, have or should have had control of],
supervision over, or responsibility for the filing of the tax reports or the making of pay-
ments under this chapter, and

(2) willfully fails to file the reports or 1o make payments as required, shall be per-
sonally liable for contributions or reimbursement, including interest, penaltics, and
costs in the event the corporation does not pay to the department thosc amounts for
which the employer is liable.

For purposes of this subdivision, “willfulness” means that the facts demonstrate
that the responsible party used or allowed the use of corporate or company assets 10
pay other creditors knowing that the payments required under this chapter were
unpaid. An evil motive or intent to defraud is not necessary to satisfy the willfulness
requirement. Any personal representative of the estate of a decedent or fiduciary who
voluntarily distributes the asscts filed therein without reserving a sufficient amount to
pay the contributions, interest, and penaltics due pursuant to this chapter shall be per-
sonally liable for the deficiency. '

The personal liability of any person as provided herein shali survive dissolution,
reorganization, receivership, or assignment for the benefit of creditors. For the pur-
poses of this subdivision, all wages paid by the corporation shall be considered earned
from the person determined to be personally liable.

An official designated by the commissioner shall make an initial determination as
to the personal liability under this section. The determination shall be final unless the
person found to be personally liable shall within 30 days after mailing of notice of dcter-
mination to the person’s last known address file a written appeal. Proceedings on the
appeal shall be conducted in the same manner as an appeal of an employer’s contribu-
tion rate or benefits charged to an employer’s account under section 268.06, subdivi-
sion 20.

History: 1993 ¢ 675 12; 1993 ¢ 1375 8

268.361 DEFINITIONS.
[For text of subds I to 5, see M.S.1992]

Subd. 6. Targeted youth. “Targeted youth” means at-risk persons who are at least
16 years of age but not older than 24 years of age, are eligible for the high school gradua-
tion incentive program under section 126.22, subdivisions 2 and 2a, or are economi-
cally disadvantaged as defined in United States Code, title 29, section 1503, and are
part of one of the following groups:

(1) persons who are not attending any school and have not received a secondary
school diploma or its equivalent; or

(2) persons currently enrolled in a traditional or alternative school setting or a
GED program and who, in the opinion of an official of the school, are in danger of drop-
ping out of the school.
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Subd. 7. Very low income. “Very low income” means incomes that are at or less
than 50 percent of the area median income, adjusted for family size, as estimated by
the department of housing and urban dcvelopment.

History: 1993 ¢ 369 s 80,81

268.362 GRANTS.

Subdivision . Generally. (a) The commissioner shall make grants to cligible orga-
nizations for programs to provide education and training services to targeted youth.
The purpose of these programs is to provide spccialized training and work expericnce
for targeted youth who have not been served cffectively by the current educational sys-
tem. The programs are to include a work experience component with work projects that
result in the rehabilitation, improvement, or construction of (1) residential units for the
homeless, or (2) education, social service, or health facilities which are owned by a pub-
lic agency or a private nonprofit organization.

(b) Eligible facilities must principally provide services to homeless or very low
income individuals and families, and include the following:

(1) Head Start or day care centers;

(2) homeless, battered women, or other shelters;
(3) transitional housing;

(4) youth or senior citizen centers; and

(5) community health centers.

Two or more eligible organizations may jointly apply for a grant. The commis-
sioner shall administer the grant program.

Subd. 2. Grant applications; awards. Interested eligible organizations must apply
to the commissioner for the grants. The advisory committee must review the applica-
tions and provide to the commissioner a list of recommended eligible organizations
that the advisory committee determines meet the requirements for receiving a grant.
The total grant award for any program may not exceed $80,000 per year. In awarding
grants, the advisory committee and the commissioner must give priority to:

(1) continuing and expanding effective programs by providing grant money to
organizations that arc operating or have operated a successful program that meets the
program purposes under section 268.364; and

(2) distributing programs throughout the state through start-up grants for pro-
grams in areas that are not served by an existing program,

To receive a grant under this section, the eligible organization must match the
grant money with at lcast an equal amount of nonstate money. The commissioner must
verify that the eligible organization has matched the grant money. Nothing in this sub-
division shall prevent an eligible organization from applying for and receiving grants
for more than one program. A grant received by an eligible organization from the fed-
eral Youthbuild Project under United States Code, title 42, section 5091, is nonstate
money and may be used to meet the state match requirement. State grant money
awarded under this section may be used by grantee organizations for match require-
ments of a federal Youthbuild Project.

History: /993 ¢ 369 s 82

268.363 ADVISORY COMMITTEE.

A 13-member advisory commiittee is established as provided under section 15.059
to assist the commissioner in selecting cligible organizations to receive program grants,
evaluating the final reports of each organization, and providing recommendations to
the legislature. Notwithstanding section 15.059, the advisory committee shall not
expire before June 30, 1995. Members of the committee may be reimbursed for
expenses but may not receive any other compensation for service on the committee.
The advisory committee consists of representatives of the commissioners of education,
human services, and jobs and training; a representative of the chancellor of vocational
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education; a representative of the commissioner of the housing finance agency; the
director of the office of jobs policy; and seven public members appointed by the gover-
nor. Each of the following groups must be represented by a public member experienced
in working with targeted youth: labor organizations, local educators, community
groups, consumers, local housing devclopers, youth between the ages of 16 and 24 who
have a period of homelessness, and other homeless persons. At least three of the pub-
lic members must be from outside of the metropolitan area as defined in section
473.121, subdivision 2. The commissioncr may provide staff to the advisory committee
to assist it in carrying out its purpose.

History: 1993 ¢ 1325 5; 1993 ¢ 369 5 83

268.364 PROGRAM PURPOSE AND DESIGN.

Subdivision 1. Program purpoese. The grants awarded under section 268.362 are for
a youth employment and training program directed at targeted youth who are likely to
be at risk of not completing their high school education. Each program must include
education, work experience, job skills, and leadership training and peer support compo-
nents. Each participant must be offercd counseling and other services to identify and
overcome problems that might interfere with successfully completing the program.

[For text of subd 2, see M.S.1992]

Subd. 3. Work experience component. A work cxperience component must be
included in each program. The work experience component must provide vocational
skills training in an industry where there is a viable expectation of job opportunities.
A training subsidy, living allowance, or stipend, not to exceed an amount equal to 100
percent of the poverty line for a family of two as defined in United States Code, title
42, section 673, paragraph (2), may be provided to program participants. The wage or
stipend must be provided to participants who are recipients of public assistance in a
manner or amount which will not reduce public assistance benefits. The work experi-
ence component must be designed so that work projects result in (1) the expansion or
improvement of residential units for homeless persons and very low income families,
or (2) rehabilitation, improvement, or construction of eligible education, social service,
or health facilities that principally serve homeless or very low income individuals and
families. Any work project must include direct supervision by individuals skilled in
each specific vocation. Program participants may earn credits toward the complction
of their secondary education from their participation in the work experience compo-
nent.

[For text of subd 4, see M.S.1992]

Subd. 6. Leadership training and peer support component. Each program must pro-
vide participants with meaningful opportunities to develop leadership skills such as
decision making, problem solving, and negotiating. The program must encourage par-
ticipants to develop strong peer group ties that support their mutual pursuit of skills
and values.

History: 1993 ¢ 369 s 84-86

268.365 HOUSING FOR HOMELESS.
Subdivision 1. [Repealed, 1993 ¢ 369 s 146]

Subd. 2. Priority for housing. Any residential or transitional housing units that
become available through a work project that is part of the program described in section
268.364 must be allocated in the following order:

(1) homeless targeted youth who have participated in constructing, rehabilitating,
or improving the unit;

(2) homeless familiecs with at lcast onc dependent;

(3) other homeless individuals;

(4) other very low income families and individuals; and
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(5) families or individuals that receive public assistance and that do not quahfy
in any other priority group.

[For text of subds 3 and 4, see M.S.1992]
History: 1993 ¢ 369 s 87

268.55 FOODSHELF PROGRAM.

Subdivision 1. Distribution of appropriation. The department of jobs and training
shall distribute funds appropriated to it by law for that purpose to the Minnesota Food-
shelf Association, a statewide association of foodshelves organized as a nonprofit cor-
poration as defined under section 501(c)(3) of the Internal Revenue Code of 1986, to
distribute to qualifying foodshelves. A foodshelf qualifies under this section if:

(1) it is a nonprofit corporation, or is affiliated with a nonprofit corporation, as
defined in section 501(c)(3) of the Internal Revenue Code of 1986;

(2) it distributes standard food orders without charge to needy individuals. The
standard food order must consist of at least a two-day supply or six pounds per person
of nutritionally balanced food items; '

(3) it does not limit food distributions to individuals of a particular religious afhli-
ation, race, or other criteria unrelated to need or to requirements necessary to adminis-
tration of a fair and orderly distribution system;

(4) it does not use the money received or the food distribution program to foster
or advance religious or political views; and

(5) it has a stable address and directly serves individuals.

Subd. 2. Application. In order to receive money appropriated under this section,
the Minnesota Foodshelf Association must apply to the department of jobs and train-
ing. The application must be in a form prescribed by the department of jobs and train-
ing and must indicate the proportion of money each qualifying foodshelf shall receive.
Applications must be filed at the times and for the periods determined by the depart-
ment of jobs and training.

Subd. 3. Distribution formula, The Minnesota Foodshelf Association shall distrib-
ute money distributed to it by the department of jobs and training to foodshelf pro-
grams in proportion to the number of individuals served by each foodshelf program.
The department of jobs and training shall gather data from the Minnesota Foodshelf
Association or other appropriate sources to determine the proportionate amount each
qualifying foodshelf program is entitled to receive. The department of jobs and training
may increase or decrease the qualifying foodshelf program’s proportionate amount if
it determines the increase or decrease is necessary or appropriate to meet changing
needs or demands.

Subd. 4. Use of money. At least 96 percent of the money distributed to the Minne-
sota Foodshelf Association under this section must be distributed to foodshelf pro-
grams to purchase, transport and coordinate the distribution of nutritious food to
needy individuals and families. No more than four percent of the money may be
expended for other expenses, such as rent, salaries, and other administrative expenses
of the Minnesota Foodshelf Association.

Subd. 5. Enforcement. The Minnesota Foodshelf Association must retain records
documenting expenditure of the money and comply with any additional requirements
imposed by the department of jobs and training. The department of jobs and training
may require the Minnesota Foodshelf Association to report on its use of the funds. The
department of jobs and training may require that the report contain an independent
audit. If ineligible expenditures are made by the Minnesota Foodshelf Association, the
neligible amount must be repaid to the department of jobs and training and deposited
in the general fund.

Subd. 6. Administrative expenses. All funds appropriated under this section must
be distributed to the Minnesota Foodshelf Association as provided under this section
with deduction by the commissioner for administrative expenses limited to 1.8 percent.

History: 1993 ¢ 369 s 88
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268.871 LOCAL DELIVERY.

Subdivision 1. Responsibility and certification. (a) Unless prohibited by federal law
or otherwise determined by state law, a local service unit is responsible for the delivery
of employment and training services. After February 1, 1988, employment and training
services must be delivered by certified employment and training service providers.

(b) The local service unit’s employment and training service provider must meet
the certification standards in this subdivision in order to be certified to deliver any of
the following employment and training servicces and programs: wage subsidics; work
readiness; work readiness and general assistance grant diversion; food stamp employ-
ment and training programs; community work ¢xperience programs; AFDC job search;
AFDC grant diversion; AFDC on-the-job training; and AFDC case management.

(¢) The commissioner shall certify a local service unit’s service provider to provide
these employment and training services and programs if thc commissioner determines
that the provider has:

(1) past experience in dircct delivery of the programs specified in paragraph (b);

(2) staff capabilities and qualifications, including adequate staff to provide timely
and effective services to clients, and proven staff experience in providing specific ser-
vices such as assessments, carcer planning, job development, job placement, support
services, and knowledge of community services and educational resources;

(3) demonstrated cffectivencess in providing scrvices to public assistance recipicnts
and other economically disadvantaged clients; and

(4) demonstrated administrative capabilities, including adequate fiscal and
accounting procedures, financial management systems, participant data systems, and
record retention procedures.

(d) When the only service provider that meets the criterion in paragraph (c), clause
(1), has been decertified, pursuant to subdivision 1a, in that local service unit, the fol-
lowing criteria shall be substituted: past expericnce in dircct delivery of multiple, coor-
dinated, nonduplicative services, including outrcach, assessments, identification of
client barriers, cmployability development plans, and provision or referral to support
scrvices.

(e) The commissioner shall certify providers of the Minnesota family investment
plan case management services as defined in section 256.032, subdivision 3. Providers
must meet the standards defined in paragraph (c), except that past experience under
paragraph (c), clause (1), must be in services and programs similar to those specified
in section 256.032, subdivision 3.

Employment and training service providers shall be certified by the commissioner
for two fiscal years beginning July 1, 1991, and every second year thereafter.

[For text of subds la to 5, see M.S.1992]
History: /1993 ¢ 306 s 17

268.914 DISTRIBUTION OF APPROPRIATION.

Subdivision 1. State supplement for federal grantees. (a) The commissioner of jobs
and training shall distribute money appropriated for that purpose to Head Start pro-
gram grantces to expand services to additional low-income children. Money must be
allocated to cach project Head Start grantec in existence on the cffective date of Laws
1989, chapter 282. Migrant and Indian reservation grantees must be initially allocated
money based on the grantees” share of federal funds. The remaining money must be ini-
tially allocated to the remaining local agencies based equally on the agencies’ share of
federal funds and on the proportion of eligible children in the agencies’ service area who
are not currently being served. A Head Start grantee must be funded at a per child rate
equal to its contracted, federally funded base level for program accounts 20 to 26 at the
start of the fiscal year. In allocating funds under this paragraph, the commissioner of
jobs and training must assure that each Head Start grantee is allocated no less funding
in any fiscal year than was allocated to that grantee in fiscal year 1993. The commis-
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sioner may provide additional funding to grantees for start-up costs incurred by grant-
ees due to the increased number of children to be served. Before paying money to the
grantees, the commissioner shall notify each grantee of its initial allocation, how the
money must be used, and the number of low-income children that must be served with
the allocation. Each grantee must notify the commissioner of the number of additional
low-income children it will be able to serve. For any grantee that cannot serve addi-
tional children to its full allocation, the commissioner shall reduce the allocation pro-
portionately. Money available after the initial allocations are reduced must be
redistributed to eligible grantees.

(b) Up to 11 percent of the funds appropriated annually may be used to provide
grants to local head start agencies to provide funds for innovative programs designed
either to target Head Start resources to particular at-risk groups of children or to pro-
vide services in addition to those currently allowable under federal head start regula-
tions. The commissioner shall award funds for innovative programs under this
paragraph on a competitive basis.

Subd. 2. [Repealed, 1993 ¢ 369 s 146]
History: 1993 ¢ 369 s 89

268.916 REPORTS.

Each grantee shall submit an annual report to the commissioner on the format des-
ignated by the commissioner, including program information report data. By January
1 of each year, the commissioner shall prepare an annual report to the health and
human services committee of the house of representatives and the family services com-
mittee of the senate concerning the uses and impact of head start supplemental funding,
including a summary of innovative programs and the results of innovative programs
and an evaluation of the coordination of head start programs with employment and
training services provided to AFDC recipients.

History: 1993 c 4 s 31

268.92 LEAD ABATEMENT PROGRAM.

Subdivision 1. Definitions. For the purposes of this section, the following terms
have the meanings given them.

(a) “Certified worker” means a lead abatement worker certified by the commis-
stoner of health under section 144.878, subdivision 5.

(b) “Certified trainer” means a lead trainer certified by the commissioner of health
under section 144.878, subdivision 5.

(c) “Certified worker” means a lead abatement worker certified by the commis-
sioner of health under section 144.878, subdivision 5.

(d) “Commissioner” means the commissioner of jobs and training.

(e) “Eligible organization” means a licensed contractor, certified trainer, city,
board of health, community health department, community action agency as defined
in section 268.52, or community development corporation.

(f) “High risk for toxic lead exposure” has the meaning given in section 144,871,
subdivision 7a.

(g) “Licensed contractor” means a contractor licensed by the department of health
under section 144.876.

(h) “Removal and replacement abatement” means lead abatement on residential
property that requires retrofitting and conforms to the rules established under section
144.878.

(i) “Swab team” has the meaning given in section 144.871, subdivision 9.

Subd. 2. Grants; administration. Within the limits of the available appropriation,
the commissioner may make demonstration and training grants to eligible organiza-
tions for programs to train workers for swab teams and removal and replacement abate-
ment, and to provide swab team services and removal and replacement abatement for
residential property.
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Grants awarded under this section must be made in consultation with the commis-
sioners of the department of health and the housing finance agency, and representatives
of neighborhood groups from arcas at high risk for toxic lead exposure, a labor organi-
zation, the lead coalition, community action agencies, and the legal aid society. The
consulting team shall review grant applications and recommend awards to eligible orga-
nizations that mect requirements for receiving a grant under this section.

Subd. 3. Applicants. (a) Intcrested eligible organizations may apply to the commis-
sioner for grants under this section. Two or more cligible organizations may jointly
apply for a grant. Priority shall be given to community action agencies in greater Min-
nesota and to cither community action agencies or neighborhood based nonprofit orga-
nizations in cities of the first class. 3.75 percent of the total allocation may be used for
administrative costs. Applications must provide information requested by the commis-
sioner, including at least the information required to assess the factors listed in para-
graph (d).

(b) The commissioner of jobs and training shall coordinate with the commissioner
of health and local boards of health to provide swab team services. Swab teams, admin-
istered by the commissioner of jobs and training, that are not engaged daily in fulfilling
the requirements of section 144.872, subdivision 5, must deliver swab team services
in census tracts known to be at high risk for toxic lead exposure.

(c) Any additional grants shall be made to establish swab teams for primary pre-
vention, without environmental lead testing, in census tracts at high risk for toxic lead
exposure.

(d) In evaluating grant applications, the commissioner shall consider the following
criteria:

(1) the use of licensed contractors and certified lead abatement workers for resi-
dential lead abatement;

(2) the participation of neighborhood groups and individuals, as swab tecam mem-

_ bers, in areas at high risk for toxic lecad exposure;

(3) plans for the provision of primary prevention through swab team services in
areas at high risk for toxic lead exposure on a census tract basis without environmental
lead testing;

(4) plans for supervision, training, career development, and postprogram place-
ment of swab team members;

(5) plans for resident and property owner education on lead safety;

(6) plans for distributing cleaning supplies to area residents and educating resi-
dents and property owners on cleaning techniques;

(7) cost estimates for training, swab team services, equipment, monitoring, and
administration; :

(8) measures of program effectiveness; and

(9) coordination of program activities with other federal, state, and local public
health, job training, apprenticeship, and housing renovation programs including the
‘emergency jobs program undecr sections 268.672 to 268.881.

Subd. 4. Lead abatement contractors. (a) Eligible organizations and licensed lead
abatement contractors may participate in the lead abatement program. An organization
receiving a grant under this section must assure that all participating contractors are
licensed and that all swab team, and removal and replacement employees are certified
by the department of health under section 144.878, subdivision 5. Organizations and
licensed contractors may distinguish between interior and exterior services in assigning
duties and may participate in the program by:

(1) providing on-the-job training for swab teams;

(2) providing swab team services to meet the requirements of section 144.872;

(3) providing removal and replacement abatement using skilled craft workers;

(4) providing primary prevention, without environmental lead testing, in census
tracts at high risk for toxic lead exposure;
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(5) providing lead dust cleaning supplies, as described in section 144.872, subdivi-
sion 4, to residents; or
(6) instructing residents and property owners on appropriate lead control tech-
niques. '

(b) Participating licensed contractors must:

(1) demonstrate proof of workers’ compensation and general liability insurance
coverage;

(2) be knowledgeable about lead abatement requirements established by the
Department of Housing and Urban Development and the Occupational Safety and
Health Administration;

(3) demonstrate experience with on-the-job training programs;

(4) demonstrate an ability to recruit employees from areas at high risk for toxic
lead exposure; and

(5) demonstrate experience in working with low-income clients.

Subd. 5. Lead abatement employees. Each worker engaged in swab team services
or removal and replacement abatement in programs established under this section must
have blood lead concentrations below 15 micrograms per deciliter as determined by a
baseline blood lead screening. Any organization receiving a grant under this section is
responsible for lead screening and must assure that all workers in lead abatement pro-
grams, receiving grant funds under this section, meet the standards established in this
subdivision. Grantces must use appropriate workplace procedures to reduce risk of ele-
vated blood lead levels. Grantees and participating contractors must report all
employee blood lead levels that exceed 15 micrograms per deciliter to the commis-
sioner of health.

Subd. 6. On-the-job training component. (a) Programs established under this sec-
tion must provide on-the-job training for swab teams. Training methods must follow
procedures established under section 144.878, subdivision 5.

{b) Swab team members must receive monetary compensation equal to the pre-
vailing wage as defined in section 177.42, subdivision 6, for comparable jobs in the
licensed contractor’s principal business.

Subd. 7. Removal and replacement component. (a) Within the limits of the available
appropriation, programs may be established if a need is identified for removal and
replacement abatement in residential properties. All removal and replacement abate-
ment must be done using least-cost methods that meet the standards of section 144.878,
subdivision 2. Removal and replacement abatement must be done by licensed lead
abatement contractors. All craft work that requires a state license must be supervised
by a person with a state license in the craft work being supervised.

(b) The program design must:

(1) identify the need for trained swab team workers and removal and replacement
abatement workers;

(2) describe plans to involve appropriate groups in designing methods to meet the
need for trained lcad abatement workers; and

(3) include an examination of how program participants may achieve certification
as a part of the work experience and training component. Certification may be achieved
through licensing, apprenticeship, or other education programs.

Subd. 8. Program benefits. As a condition of providing lead abatement under this
section, an organization may require a property owner to not increase rents on a prop-
erty solely as a result of a substantial improvement made with public funds under the
programs in this section.

Subd. 9. Requirements of organizations receiving grants. An eligible organization
that is awarded a training and demonstration grant under this section shall prepare and
submit a quarterly progress report to the commissioner beginning three months after
receipt of the grant.

Subd. 10. Report. Beginning in the year in which an appropriation is received, the
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commissioner shall prepare and submit a lead abatement program report to the legisla-
ture and the governor by December 31, and every two years thereafter. At a minimum,
the report must describe the programs that received grants under this section, and make
recommendations for program changes.

History: /993 ¢ 369 s 90

268.975 DEFINITIONS.
[For text of subds 1 and 2, see M.S.1992]

Subd. 3. Dislocated worker. “Dislocated worker” means an individual who is a res-
ident of Minnesota at the time employment ceased or was working in the state at the
time employment ceased and:

(1) has been terminated or who has received a notice of termination from public
or private sector employment, is cligible for or has exhausted entitlement to unemploy-
ment compensation, and is unlikely to return to the previous industry or occupation;

(2) has been terminated or has received a notice of termination of employment as
a result of any plant closing or any substantial layoff at a plant, facility, or enterprise;

(3) has been long-term unemployed and has limited opportunities for employment
or reemployment in the same or a similar occupation in the area in which the individual
resides, including older individuals who may have substantial barriers to employment
by reason of age; or

(4) has been self-employed, including farmers and ranchers, and is unemployed as
a result of general economic conditions in the community in which the individual
resides or because of natural disasters, subject to rules to be adopted by the commis-
sioner.

[For text of subd 3a, see M.S.1992]

Subd. 4. Eligible organization. “Eligible organization” means a local government
unit, nonprofit organization, community action agency, business organization or asso-
ciation, or labor organization.

[For text of subd 5, see M.S.1992]

Subd. 6. Plant closing. “Plant closing” means the announced or actual permanent
shutdown of a single site of employment, or one or more facilities or operating units
within a single sit¢ of employment.

Subd. 7. Prefeasibility study grant. “Prefeasibility study grant”™ means the grant
awarded under section 268.978.

Subd. 8. Substantial layoff. “Substantial layoff” means a permancnt reduction in
the work force, which is not a result of a plant closing, and which results in an employ-
ment loss at a single site of employment during any 30-day period for at least 50
employees excluding those employees that work less than 20 hours a week.

Subd. 9. Substate grantee. “Substate grantee™ means the agency or organization
designated to administer at the local level federal dislocated worker programs pursuant
to the federal Job Training Partnership Act, United States Code, title 29, section 1501,
et seq.

Subd. 10. Worker adjustment services. “Worker adjustment services” means the
array of employment and training services designed to assist dislocated workers make
the transition to new employment, including basic readjustment assistance, training
assistance, and support services.

Subd. 11. Basic readjustment assistance. “Basic rcadjustment assistance” means
employment transition services that include, but are not limited to: development of
individual readjustment plans for participants; outreach and intake; early readjust-
ment; job or carcer counseling; testing; orientation; assessment, including evaluation
of educational attainment and participant interests and aptitudes; determination of
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occupational skills; provision of occupational information; job placement assistance;
labor market information; job clubs; job search; job development; prelayoff assistance;
relocation assistance; and programs conducted in cooperation with employers or labor
organizations to provide early intervention in the event of plant closings or substantial
layoffs. :

Subd. 12. Training assistance. “Training assistance” means services that will
enable a dislocated worker to become reemployed by retraining for a new occupation
or industry, enhancing current skills, or relocating to employ existing skills. Training
services include, but are not limited to: classroom training; occupational skill training;
on-the-job training; out-of-area job search; relocation; basic and remedial education;
literacy and English for training non-English speakers; entrepreneurial training; and
other appropriate training activities directly related to appropriate employment oppor-
tunities in the local labor market.

Subd. 13. Support services. “Support services” means assistance provided to dislo-
cated workers to enable their participation in an employment transition and training
program. Services include, but are not limited to: family care assistance, including child
care; commuting assistance; housing and rental assistance; counseling assistance,
including personal and financial; health care; emergency health assistance; emergency
financial assistance; work-related tools and clothing; and other appropriate support ser-
vices that e¢nable a person to participate in an employment and training program.

History: 1993 ¢ 369 s 91-100

268.9755 GOVERNOR'’S JOB TRAINING COUNCIL.

Subdivision 1. Definition. For purposes of sections 268.022 and 268.975 to 268.98,
“governor’s job training council” means the state job training coordinating council
established under the federal Job Training Partnership Act, United States Code, title
29, section 1501, et seq.

Subd. 2. Duties. The governor’s job training council shall provide advice to the
commissioner on:

(1) the use of funds made available under section 268.022, including methods for
allocation and reallocation of funds and the allocation of funds among employment and
training activities authorized under sections 268.975 to 268.98;

(2) performance standards for programs and activities authorized under sections
268.975 to 268.98;

(3) approval of worker adjustment services plans and dislocation event services
grants;

(4) establishing priorities for provision of worker adjustment services to eligible
dislocated workers; and

(5) the effectiveness of programs and activities authorized in sections 268.975 to
268.98.

History: 1993 ¢ 369 s 101

268.976 EARLY WARNING SYSTEM.
[For text of subd 1, see M.S.1992]

Subd. 2. Netice. (a) The commissioner shall encourage those business establish-
ments considering a decision to effect a plant closing, substantial layoff, or relocation
of operations located in this state 1o give notice of that decision as early as possible to
the commissioner, the employees of the affected establishment, any employee organiza-
tion representing the employees, and the local government unit in which the affected
establishment is located. This notice shall be in addition to any notice required under
the Worker Adjustment and Retraining Notification Act, United States Code, title 29,
section 2101.

(b) Notwithstanding section 268.975, subdivision 6, for purposes of this section,
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“plant closing” means the announced or actual permanent or temporary shutdown of
a single site of employment, or one or more facilities or operating units within a single
site of employment, if the shutdown results in an employment loss at the single site of
employment during any 30-day period for 50 or more employees excluding employecs
who work less than 20 hours per week.

[For text of subd 3, see M.S.1992]
History: 1993 ¢ 369 s 102
268.977 [Repealed, 1993 ¢ 369 s 146]

268.9771 RAPID AND EXPEDITIOUS RESPONSE.

Subdivision 1. Responsibility. The commissioner shall respond quickly and effec-
tively to announced or actual plant closings and substantial layoffs. Affected workers
and employers, as well as appropriate business organizations or associations, labor
organizations, substate grantees, state and local government units, and community
organizations shall be assisted by the commissioner through either rapid response activ-
ities or expeditious response activitics as described in this section to respond effectively
to a plant closing or mass layoff.

Subd. 2. Coverage. Rapid responsc is to be provided by the commissioner where
permanent plant closings or substantial layoffs affect at least 50 workers over a 30-day
period as evidenced by actual separation from employment or by advance notification
of a closing or layoff. Expeditious response is to be provided by worker adjustment ser-
vices plan grantees in coordination with rapid response activities or where permanent
plant closings and substantial layoffs are not otherwise covered by rapid response.

Subd. 3. Coordination. The commissioner and expeditious response grantees shall
coordinate their respective rapid response and expeditious response activities. The
roles and responsibilities of each shall be detailed in written agreecments and address
on-site contact with employer and employce representatives when notified of a plant
closing or substantial layoff. The activities include formation of a community task
force, collecting and disseminating information related to economic dislocation and
available services to dislocated workers, providing basic readjustment assistance ser-
vices to workers affected by a plant closure or substantial layoff, conducting a needs
assessment survey of workers, and devceloping a plan of action responsive to the worker
adjustment services necds of affected workers.

Subd. 4. Rapid response activities. The commissioner shall be responsible for
implementing the following rapid response activities:

(1) establishing on-site contact with employer and employee representatives
within a short period of time after becoming aware of a current or projected plant clos-
ing or substantial layoff in order to:

(i) provide information on and facilitate access to available public programs and
services; and

(i1) provide emergency assistance adapted to the particular closure or layoff;

(2) promoting the formation of a labor-management committee by providing:

(i) immediate assistance in the establishment of the labor-management commit-
tee;

(ii) technical advice and information on sources of assistance, and liaison with
other public and private services and programs; and

(iii) assistance in the selection of worker representatives in the event no union is
present;

(3) collecting and disseminating information reclated to cconomic dislocation,
including potential closings or layoffs, and all available resources with the state for dis-
located workers;

(4) providing or obtaining appropriate financial and technical advice and liaison
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with economic development agencies and other organizations to assist in effort to avert
dislocations; i

(5) disseminating information throughout the state on the availability of services
and activities carried out by the dislocated worker unit;

(6) assisting the local community in developing its own coordinated response to
a plant closing or substantial layoff and access to state economic development assis-
tance; and

(7) promoting the use of prefeasibility study grants under section 268.978.

Subd. 5. Expeditious response activities., Grantees designated to provide worker
adjustment services through worker adjustment services plans shall be responsible for
implementing the following expeditious response activities:

(1) establishing on-site contact with employer and employee representatives, not
otherwise covered under rapid response, within a short period of time after becoming
aware of a current or projected plant closing or mass layoff in order to provide informa-
tion on available public programs and services;

(2) obtaining appropriate financial and technical advice and liaison with local eco-
nomic development agencies and other organizations to assist in efforts to avert dislo-
cations;

(3) disseminating information on the availability of services and activities carried
out by the grantee through its worker adjustment services plan;

(4) providing basic readjustment assistance services for up to 90 days following
the initial on-site meeting with the cmployer and employee representatives;

(5) assisting the local community in the development of its own coordinated
response to the closure or layoff and access to economic development assistance;

(6) facilitating the formation of a community task force, if appropriate, to formu-
late a service plan to assist affected dislocated workers from plant closings and mass
layoffs;

(7) conducting surveys of workers, if appropriate, affected by plant closings or lay-
offs to identify worker characteristics and worker adjustment service needs; and

(8) facilitating access to available public or private programs and services, includ-
ing the development of proposals to provide access to additional resources to assist
workers affected by plant closings and substantial layoffs.

History: 1993 ¢ 369 s 103

268.978 PREFEASIBILITY STUDIES.

Subdivision 1. Prefeasibility study grants. (a) The commissioner may make grants
for up to $15,000 to eligiblc organizations to provide an initial assessment of the feasi-
bility of alternatives to plant closings or substantial layoffs. The alternatives may
include employee ownership, other new ownership, new products or production pro-
cesses, or public financial or technical assistance to keep a plant open. Two or more eli-
gible organizations may jointly apply for a grant under this section.

(b) Interested organizations shall apply to the commissioner for the grants. As part
of the application process, applicants must provide a statement of need for a grant,
information relating to the work force at the plant, the area’s unemployment rate, the
community’s and surrounding area’s labor market characteristics, information of
efforts to coordinate the community’s response to the plant closing or substantial layoff,
a timetable of the prefeasibility study, a description of the organization applying for
the grant, a description of the qualifications of persons conducting the study, and other
information required by the commissioner.

(c) The commissioner shall respond to the applicant within five working days of
receiving the organization’s application. The commissioner shall inform each organiza-
tion that applied for but did not receive a grant the reasons for the grant not being
awarded. The commissioner may request further information from those organizations
that did not receive a grant, and the organization may reapply for the grant.
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[For text of subd 2, see M.S.1992]

Subd. 3. [Repealed, 1993 c 369 s 146]
History: 1993 ¢ 369 s 104

268.9781 WORKER ADJUSTMENT SERVICES PLANS.

Subdivision 1. Worker adjustment services plans. The commissioner shall establish
and fund worker adjustment services plans that are designed to assist dislocated work-
ers in their transition to new employment. Authorized grantees shall submit a worker
adjustment services plan biennially, with an annual update, in a form and manner pre-
scribed by the commissioner. The worker adjustment services plan shall include infor-
mation required in substate plans established under the federal Job Training
Partnership Act, United States Code, title 29, section 1501, et seq. and a detailed
description of expeditious response activities to be implemented under the plan.

Subd. 2. Grantees. Entities authorized to submit a worker adjustment services
plan include substate grantees and up to six additional eligible organizations. Criteria
for selecting the six authorized nonsubstate grantee eligible organizations shall be estab-
lished by the commissioner, in consultation with the governor’s job training council.
The criteria include, but are not limited to:

(1) the capacity to deliver worker adjustment services;

(2) an identifiable constituency from which eligible dislocated workers may be
drawn;

(3) a demonstration of a good faith effort to establish coordination agrecments
with substate grantees in whose geographic area the organization would be operating;

(4) the capability to coordinate delivery of worker adjustment services with other
appropriate programs and agencies, including educational institutions, employment
service, human service agencies, and cconomic development agencies; and

(5) sufficient administrative controls to ensure fiscal accountability.

Subd. 3. Coverage. (a) Persons eligible to receive worker adjustment services under
this section inciude dislocated workers as defined in section 268.973, subdivision 3.

(b) Worker adjustment services available under this section shall also be available
to additional dislocated workers as defined in section 268.975, subdivision 3a, when
they can be provided without adversely affecting delivery of services to all dislocated
workers.

Subd. 4. Substate grantee funding. (a) Funds allocated to substate grantees under
section 268.022 for expeditious response activities and worker adjustment services
under this section shall be allocated as follows:

(1) one-half of available funds shall be allocated to substate grantees based on an
allocation formula prescribed by the commissioner, in consultation with the governor's
job training council; and

(2) one-half of availahle funds shall be allocated based on need as demonstrated
to the commissioner in consultation with the governor’s job training council.

(b) The formula for allocating substatc grantee funds must utilize the most appro-
priate information available to the commissioner to distribute funds in order to address
the state’s worker adjustment assistance needs. Information for the formula allocation
may include, but is not limited to:

(1) insured unemployment data;

(2) dislocated worker special assessment receipts data;

(3) small plant closing data;

(4) declining industries data;

(5) farmer-rancher economic hardship data; and

(6) long-tcrm unemployment data.

(c) The commissioner shall cstablish a uniform procedure for reallocating substate
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grantee funds. The criteria for reallocating funds from substate grantees not expending
their allocations consistent with their worker adjustment services plans to other sub-
state grantees shall be developed by the commissioner in consultation with the gover-
nor’s job training council.

History: 1993 ¢ 369 s 105

268.9782 DISLOCATION EVENT SERVICES GRANTS.

Subdivision |. Dislocation event services grants. The commissioner shall establish
and fund dislocation event services grants designed to provide worker adjustment ser-
vices to workers displaced as a result of larger plant closings and substantial layoffs.
Grantees shall apply for a dislocation event services grant by submitting a proposal to
the commissioner in a form and manner prescribed by the commissioner. The applica-
tion must describe the demonstrated need for intervention, including the need for
retraining, the workers to be served, the coordination of available local resources, the
services to be provided, and the budget plan.

Subd. 2. Grantees. (a) Entities authorized to submit dislocation event services
grants include substate grantees and other eligible organizations. Nonsubstate grantees
shall demonstrate they meet criteria established by the commissioner, in consultation
with the governor’s job training council. The criteria include, but are not limited to:

(1) the capacity to deliver worker adjustment services;

(2) an ability to coordinate its activities with substate grantees in whose geo-
graphic area the organization will be operating;

(3) the capability to coordinate delivery of worker adjustment services with other
appropriate programs and agencies, including educational institutions, employment
service, human service agencies, and economic development agencies; and

(4) sufficient administrative controls to ensure fiscal accountability.

(b) For purposes of this section, the state job service may apply directly to the com-
missioner for a dislocation event services grant only if the effect of a plant closing or
substantial layoff is statewide or results in the termination from employment of
employees of the state of Minnesota. .

Subd. 3. Coverage. Persons who may receive worker adjustment services under
this section are limited to dislocated workers affected by plant closings and substantial
layoffs involving at least 50 workers from a single employer.

Subd. 4. Funding. The commissioner, in consultation with the governor’s job
training council, may establish an emergency funding process for dislocation event ser-
vices grants. No more than 20 percent of the estimated budget of the proposed grant
may be awarded through this procedure. The grantee shall submit a formal dislocation
event services grant application within 90 days of the initial award of emergency fund-
ing.

History: /1993 ¢ 369 s 106

268.98 PERFORMANCE STANDARDS, REPORTING, COST LIMITATIONS.

Subdivision 1. Performance standards. The commissioner shall establish perfor-
mance standards for the programs and activities administered or funded under sections
268.975 to 268.98. The commissioner may use, when appropriate, existing federal per-
formance standards or, if the commissioner determines that the federal standards are
inadequate or not suitable, may formulate new performance standards to ensure that
the programs and activitics of the dislocated worker program are effectively adminis-
tered.

Subd. 2. Reports. (a) Grantees receiving funds under sections 268.9771, 268.978,
268.9781, and 268.9782 shall report to the commissioner information on program par-
ticipants, activities funded, and utilization of funds in a form and manner prescribed
by the commissioner. '

(b) The commissioner shall report quarterly to the governor’s job training council
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information on prefeasibility study grants awarded, rapid response and expeditious
response activities, worker adjustment services plans, and dislocation event services
grants. Specific information to be reported shall be by agreement between the commis-
sioner and the governor’s job training council.

(c) The commissioner shall provide an annual report to the governor, legislature,
and the governor’s job training council on the administration of the programs funded
under sections 268.9771, 268.978, 268.9781, and 268.9782.

Subd. 3. Cost limitations. (a) For purposes of sections 268.9781 and 268.9782,
funds allocated to a grantee are subject to the following limitations:

(1) a maximum of 15 percent for administration in a worker adjustment services
plan and ten percent in a dislocation event services grant;

(2) a minimum of 50 percent for provision of training assistance;

(3) a minimum of ten percent and maximum of 30 percent for provision of sup-
port services; and

(4) the balance used for provision of basic readjustment assistance.

(b) A waiver of the cost limitation on providing training assistance may bc
requested. The waiver may not permit less than 30 percent of the funds be spent on
training assistance.

(c) The commissioner shall prescribe the form and manner for submission of an
application for a waiver under paragraph (b). Criteria for granting a waiver shall be
established by the commissioner in consultation with the governor’s job training coun-
cil.

History: 1993 ¢ 369 s 107

Copyright © 1993 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.



