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CHAPTER 253B
CIVIL COMMITMENT ACT

253B.03  Rights of paticnts. 253B.23  General provisions.

253B.03 RIGHTS OF PATIENTS.
[For text of subds 1 and 2, see M.S.1992]

Subd. 3. Visitors and phone calls. Subject to the general rules of the treatment facil-
ity, a patient has the right 1o receive visitors and make phone calls. The head of the
treatment facility may restrict visits and phone calls on determining that the medical
welfare of the patient requires it. Any limitation imposed on the exercise of the patient’s
visitation and phone call rights and the reason for it shall be made a part of the clinical
record of the patient. Upon admission to a facility, a patient or resident, or the patient’s
or resident’s legal guardian or conservator, shall be given the opportunity to authorize
disclosure of the paticnt’s or resident’s presence in the facility, to callers or visitors who
may seck to communicate with the patient or resident. This disclosure option must be
made available in all cases wherc federal law prohibits unauthorized disclosure of
patient or resident identifying information to callers and visitors. To the extent possi-
ble, the legal guardian or conservator of a patient or resident shall consider the opinions
of the patient or resident regarding the disclosure of the patient’s or resident’s presence
in the facility.

Subd. 4. Special visitation; religion. A paticnt has the right to meet with or call a
personal physician, spiritual advisor, and counsel at all reasonable times. Upon admis-
sion to a facility, a patient or resident, or the patient’s or resident’s legal guardian or
conservator, shall be given the opportunity to authorize disclosure of the patient’s or
resident’s presence in the facility, to callers or visitors who may seek to communicate
with the patient or resident. This disclosure option must be made available in all cases
where federal law prohibits unauthorized disclosure of patient or resident identifying
information to callers and visitors. To the extent possible, the legal guardian or conser-
vator of a patient or resident shall consider the opinions of the patient or resident
regarding the disclosure of the patient’s or resident’s presence in the facility. The
patient has the right to continue the practice of religion.

[For text of subds 5 to 10, see M.S.1992]
History: 1993 ¢ 545 4.5

253B.23 GENERAL PROVISIONS.
[For text of subd 1, see M.S.1992]

Subd. la. Authority to detain and transport a missing patient. If a patient commit-
ted under this chapter or chapter 526, or detained under a court-ordered hold is absent
without authorization, and either (1) does not return voluntarily within 72 hours of the
time the unauthorized abscnce began; or (2) is considered by the head of the treatment
facility to be a danger to self or others, then the hcad of the treatment facility shall
report the absence to the local law enforcement agency. The head of the treatment facil-
ity shall also notify the committing court that the patient is absent and that the absence
has been reported to the local law enforcement agency.

Upon receiving a report that a patient subject to this section is absent without
authorization, the local law enforcement agency shall enter information on the patient
through the criminal justice information system into the missing persons file of the
National Crime Information Center computer according to the missing persons prac-
tices.
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A patient about whom information has been entered under this section may be
apprehended and held by a peace officer in any jurisdiction pending return to the facil-
ity from which the patient is absent without authorization. A patient may also be
returned to any facility operated by the commissioner of human services. Patients com-
mitted under chapter 526 or committed as mentally ill and dangerous under section
253B.18, and detained under this subdivision, may be held in a jail or lockup only if:

(1) there is no other feasible place of detention for the patient;

(2) the detention is for less than 24 hours; and

(3) there are protections in place, including segregation of the patient, to ensurc
the safety of the patient.

If a patient is detained under this subdivision, the head of the treatment facility
from which the patient is absent shall arrange to pick up the patient within 24 hours
of the time detention was begun and shall be responsible for securing transportation
for the patient to the facility. The expense of detaining and transporting a patient shall
be the responsibility of the treatment facility from which the patient is absent. The
expense of detaining and transporting a patient to a treatment facility operated by the
department of human services shall be paid by the commissioner unless paid by the
patient or the patient’s relatives.

Immediately after an absent patient is located, the head of the treatment facility
from which the patient is absent, or the law enforcement agency that located or
returned the absent patient, shall notify the law enforcement agency that first received
the absent patient report under this section and that agency shall cancel the missing per-
sons entry from the National Crime Information Center computer.

[For text of subds 2 to 6, see M.S.1992]

Subd. 7. Appeal. The commissioner or any other aggrieved party may appeal to
the court of appeals from any order entered under this chapter as in other civil cases.
Any order or judgment under this chapter or related case law may be appealed within
60 days after the order or entry of judgment. A judgment under section 253B.18, subdi-
vision 1, may be appealed within 60 days after the date of the order entered under sec-
tion 253B.18, subdivision 2.

Upon perfection of the appeal, the return shall be filed forthwith. The court of
appeals shall hear the appeal within 60 days after service of the notice of appeal. This
appeal shall not suspend the operation of the order appealed from until the appeal is
determined, unless otherwise ordered by the court of appeals.

[For text of subds 8 and 9, see M.S.1992]
History: 1993 ¢ 60s 1; 1993 ¢ 302s 1
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