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16B.06 CONTRACT MANAGEMENT AND REVIEW,
[For text of subds 1 and 2, see M.S.1992]

Subd. 2a. Exception. The requirements of subdivision 2 do not apply to state con-
tracts distributing state or federal funds pursuant to the federal Economic Dislocation
and Worker Adjustment Assistance Act, United States Code, title 29, section 1651 et
seq.; or Minnesota Statutes, sections 268.977, 268.9771, 268.978, 268.9781, and
268.9782. For these contracts, the commissioner of jobs and training is authorized to
directly enter into state contracts with approval of the governor’s job training council
and encumber available funds to ensure a rapid response to the needs of dislocated
workers. The commissioner shall adopt internal procedures to administer and monitor
funds distributed under these contracts.

[For text of subds 3 and 3a, see M.S.1992]

Subd. 4. Subject to audit. A contract or any disbursement of public funds to a pro-
vider of services or a grantee made by or under the supervision of the commissioner,
an agency, or any county or unit of local government must include, expressly or
impliedly, an audit clause that provides that the books, records, documents, and
accounting procedures and practices of the contractor or other party, relevant to the
contract or transaction are subject to examination by the contracting agency, and either
the legislative auditor or the state auditor as appropriate. If the contracting agency is
a local unit of government, and the governing body of the local unit of government
requests that the state auditor cxaminc the books, records, documents, and accounting
procedures and practices of the contractor or other party pursuant to this subdivision,
the contracting agency shall be liable for the cost of the examination. If the contracting
agency is a local unit of government, and the grantee, contractor, or other party requests
that the state auditor examine all books, records, documents, and accounting proce-
dures and practices related to the contract, the grantee, contractor, or other party that
requested the examination shall be liable for the cost of the examination. A state con-
tract made for purchase, lease, or license of software and data from the state is not
required to contain that audit clause.

[For text of subds 5 and 6, see M.S.1992]
History: 1993 ¢ 13 art 15 13; 1993 ¢ 31554, 1993 ¢ 3695 41
16B.08 BIDS NOT REQUIRED.
[For text of subds 1 to 6, see M.S.1992]

Subd. 7. Specific purchases. (a) The following may be purchased without regard
to the competitive bidding requirements of this chapter:
(1) merchandise for resale at state park refectories or facility operations;
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(2) farm and garden products, which may be sold at the prevailing market price
on the date of the sale;

(3) meat for other state institutions from the technical college maintained at Pipe-
stone by independent school district No. 583; and

(4) products and services from the Minnesota correctional facilities.

(b) Supplies, materials, equipment, and utility services for us¢c by a community-
based residential facility operated by the commissioner of human services may be pur-
chased or rented without regard to the competitive bidding requirements of this chap-
ter.

(c) Supplics, materials, or equipment to be used in the operation of a hospital
licensed under sections 144.50 to 144.56 that are purchased under a shared service pur-
chasing arrangement whereby more than one hospital purchases supplics, materials, or
equipment with one or more other hospitals, cither through one of the hospitals or
through another entity, may be purchased without regard to the competitive bidding
requirements of this chapter if the following conditions are met:

(1) the hospital’s governing authority authorizes the arrangement;

(2) the shared services purchasing program purchases items available from more
than one source on the basis of competitive bids or competitive quotations of priccs;
and

(3) the arrangement authorizes the hospital’s governing authority or its representa-
tives to review the purchasing procedures to determine compliance with these require-
ments.

History: 1993 ¢ 326 art 8 s 1

16B.121 PURCHASE OF RECYCLED, REPAIRABLE, AND DURABLE MATERI-
ALS.

The commissioner shall take the recycled content and recyclability of commodities
to be purchased into consideration in bid specifications. When feasible and when the
price of recycled materials does not cxcced the price of nonrecycled materials by more
than ten percent, the commissioncr, and state agencies when purchasing under dele-
gated authority, shall purchase recycled materials. In order to maximize the quantity
and quality of recycled materials purchased, the commissioner, and statc agencics when
purchasing under delegated authority, may also use other appropriate procedures to
acquire recycled materials at the most cconomical cost to the state.

When purchasing commodities and services, the commissioner, and state agencies
when purchasing under delegated authority, shall apply and promote the preferred
waste management practices listed in section 115A.02, with special emphasis on reduc-
tion of the quantity and toxicity of materials in waste. The commissioner, and state
agencies when purchasing under delegated authority, in developing bid specifications,
shall consider the extent to which a commodity or product is durable, reusable, or recy-
clable and marketable through the state resource recovery program and the extent to
which the commodity or product contains postconsumer material.

History: 1993 ¢ 2495 1

16B.122 PURCHASE AND USE OF PAPER STOCK; PRINTING.
Subdivision 1. Definitions. The definitions in this subdivision apply to this section.
(a) “Copier paper” means paper purchased for use in copying machines.

(b) “Office paper” means notepads, loose-leaf fillers, tablets, and other paper com-
monly used in offices.

(c) “Postconsumer material” means a finished material that would normally be
discarded as a solid waste, having completed its life cycle as a consumer item.

(d) “Practicable” means capablc of being used, consistent with performance, in
accordance with applicable specifications, and availability within a rcasonable time.

(e) “Printing paper” means paper designed for printing, other than newsprint,
such as of{§et and publication paper.
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(f) “Public entity” means the state, an office, agency, or institution of the state, the
metropolitan council, a metropolitan agency, the metropolitan mosquito control dis-
trict, the legislature, the courts, a county, a statutory or home rule charter city, a town,
a school district, another special taxing district, or any contractor acting pursuant to
a contract with a public entity.

(g) “Soy-based ink” means printing ink made from soy oil.

(h) “Uncoated” means not coated with plastic, clay, or other material used to
create a glossy finish.

Subd. 2. Purchases; printing. (a) Whenever practicable, a public entity shall:

(1) purchase uncoated office paper and printing paper;

(2) purchase recycled content paper with at least ten percent postconsumer mate-
rial by weight;

(3) purchase paper which has not been dyed with colors, excluding pastel colors;

(4) purchase recycled content paper that is manufactured using little or no chlorine
bleach or chlorine derivatives;

(5) use no more than two colored inks, standard or processed, except in formats
where they are necessary to convey meaning;

(6) use reusable binding materials or staples and bind documents by methods that
do not use glue;

(7) use soy-based inks; and

(8) produce reports, publications, and periodicals that are readily recyclable
within the state resource recovery program.

(b) Paragraph (a), clause (1), does not apply to coated paper that is made with at
least 50 percent postconsumer material.

(c) A public entity shall print documents on both sides of the paper where com-
monly accepted publishing practices allow.

(d) Notwithstanding paragraph (a), clause (2), and section 16B.121, copier paper
purchased by a state agency must contain at least ten percent postconsumer material
by fiber content.

Subd. 3. Public entity purchasing. (a) Notwithstanding section 365.37, 375.21,
412.331, or 473.705, a public entity may purchase recycled materials when the price
of the recycled materials does not exceed the price of nonrecycled materials by more
than ten percent. In order to maximize the quantity and quality of recycled materials
purchased, a public entity also may use other appropriate procedures to acquire recy-
cled materials at the most economical cost to the public entity.

(b) When purchasing commodities and services, a public entity shall apply and
promote the preferred waste management practices listed in section 115A.02, with spe-
cial emphasis on reduction of the quantity and toxicity of materials in waste. A public
entity, in developing bid specifications, shall consider the extent to which a commodity
or product is durable, reusable, or recyclable and marketable through the applicable
local or regional recycling program and the extent to which the commodity or product
contains postconsumer material.

History: 1993 ¢ 249 s 2

NOTE: The amendments to subdivisions | and 2 by Laws 1993, chapter 249, section 2, are effective July 1. 1996.
See Laws 1993, chapter 249, section 62.

16B.123 PACKING MATERIALS.

Subdivision 1. Required use. Whenever technically feasible, a public entity shall
purchase and use degradable loose foam packing material manufactured from vegetable
starches or other renewable resources, unless the cost of the packing material is more
than ten percent greater than the cost of packing material made from nonrenewable
resources.

Subd. 2. Definition; packing material. For the purposes of this section, “packing
material” means loose foam material, other than an exterior packaging shell, that is
used to stabilize, protect, cushion, or brace the contents of a package.
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Subd. 3. Purchase of packaged products. Whenever practicable, a public entity
shall specify use of degradable loose foam packing material in contracting for purchase
of packaged products, unless the cost of packaging a product with loose foam packing
material is more than ten percent greater than the cost of packaging the product with
loose foam packing material made from nonrenewable resources.

History: 1993 ¢ 2495 3

16B.24 GENERAL AUTHORITY.
[For text of subds 1 to 8, see M.S.1992]

Subd. 9. Smoking in state buildings. (a) To protect the public health, comfort, and
environment and to protect the nonsmoker’s right to a smoke-free environment, smok-
ing in all buildings managed or leased by the commissioner under subdivisions | and
6 is prohibited except in veterans homes where smoking areas have been designated
under a policy adopted in accordance with paragraph (b).

(b) A veterans home may permit smoking only in designated areas, providing that
existing physical barriers and ventilation systems can be used to prevent the presence
of smoke in adjacent nonsmoking areas.

No employee complaining of a violation of this subdivision to a lessor, lessee, man-
ager, or supervisor may be subjected to any disciplinary action as a result of making
the complaint.

[For text of subd 10, see M.S.1992]

Subd. 11. Recycling of fluorescent lamps. When a fluorescent lamp containing mer-
cury is removed from service in a building or premises owned by the state or rented
by the state, the commissioner shall ensure that the lamp is recycled if a recycling facil-
ity, which has been licensed or permitted by the agency or is operated subject to a com-
pliance agreement with, or other approval by, the commissioner, is available in this
state.

History: 1993 ¢ 1925 70; 1993 ¢ 2495 4

16B.27 GOVERNOR’S RESIDENCE.
[For text of subds 1 and 2, see M.S.1992]

Subd. 3. Council. The governor’s residence council consists of the following 19
members; the commissioner; the spouse, or a designee of the governor; the executive
director of the Minnesota state arts board; the director of the Minnesota historical soci-
ety; a member of the senate appointed pursuant to the rules of the senate; a member
of the house of representatives appointed pursuant to the rules of the house of represen-
tatives; 13 persons appointed by the governor including one in the field of higher educa-
tion, one member of the American Society of Interior Designers, Minnesota Chapter,
one member of the American Institute of Architects, Minnesota chapter, one member
of the American Society of Landscape Architects, Minnesota Chapter, one member of
the family that donated the governor’s residence to the state, if available, and eight pub-
lic members with four public members’ terms being coterminous with the governor who
appoints them. Members of the council serve without compensation. Membership
terms, removal, and filling of vacancies for members appointed by the governor are
governed by section 15.0575. The council shall elect a chair and a secretary from among
its members. The council expires on June 30, 1998.

[For text of subds 4 and 5, see M.S.1992]
History: /1993 c 46 s ]

16B.335 REVIEW OF PLANS AND PROJECTS.
Subdivision 1. Construction and major remodeling. The commissioner, or any other
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agency to whom an appropriation is made to acquire or better public lands or buildings
or other public improvements of a capital nature, must not prepare final plans and spec-
ifications for any construction, major remodeling, or land acquisition authorized by the
appropriation until the agency that will use the project has presented the program plan
and cost estimates for all elements necessary to complete the project to the chair of the
senate finance committee and the chair of the house ways and means committee and
the chairs have made their recommendations. “Construction or major remodeling”
means construction of a new building or substantial alteration of the exterior dimen-
sions or interior configuration of an existing building. The presentation must note any
significant changes in the work that will be done, or in its cost, since the appropriation
for the project was enacted. The program plans and estimates must be presented for
review at least two weeks before a recommendation is needed. The recommendations
are advisory only. Failure or refusal to make a recommendation is considered a nega-
tive recommendation.

Subd. 2. Other projects. All other capital projects except for those contained in
agency operations budgets, including building improvements, small structures at exper-
iment stations, asbestos removal, life safety, PCB removal, tuckpointing, roof repair,
code compliance, landscaping, drainage, electrical and mechanical systems work, pav-
ing of streets, parking lots, and the like must not proceed until the agency undertaking
the project has notified the chair of the senate finance committee and the chair of the
house ways and means committee that the work is ready to begin.

History: 1993 c4s 11

16B.39 PROGRAMS FOR STATE EMPLOYEES.

Subd. la. Endowment fund. The commissioner of administration may establish an
endowment fund to reward state agencies and their employees for improving produc-
tivity and service quality. The commissioner shall use gift money to establish the fund.
The interest earnings are appropriated to the commissioner to make agency and
employee awards.

[For text of subd 2, see M.S.1992]
History: /1993 ¢ 337 s 2

16B.41 INFORMATION POLICY OFFICE.

Subdivision 1. Establishment and purpose. The information policy office shall
develop and establish a policy and standards for state agencies to follow for the develop-
ment, purchase, and training for information systems. The purpose of the office is to
develop, promote, and coordinate a state technology, architecture, standards and
guidelines, information needs analysis techniques, contracts for the purchase of equip-
ment and services, and training of state agency personnel on these issues.

Subd. 2. Responsibilities. The office has the following duties:

(a) The office must develop and establish a state information architecture to
ensure that further state agency development and purchase of information systems
equipment and software is directed in such a manner that individual agency informa-
tion systems complement and do not needlessly duplicate or needlessly conflict with
the systems of other agencies. In those instances where state agencies have need for the
same or similar computer data, the commissioner shall ensure that the most efficient
and cost-effective method of producing and storing data for or sharing data between
those agencies is used. The development of this information architecture must include
the establishment of standards and guidelines to be followed by state agencies. On Janu-
ary 1, 1988, and every six months thereafter, any state agency that has purchased infor-
mation systems equipment or software in the past six months, or that is contemplating
purchasing this equipment or software in the next six months, must report to the office
and to the chairs of the house ways and means committee and the senate finance com-
mittee on how the purchases or proposed purchases comply with the applicable stan-
dards and guidelines.
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(b) The office shall assist state agencies in the planning and management of infor-
mation systems so that an individual information system reflects and supports the state
agency’s and the state’s mission, requirements, and functions.

(c) The office must review and approve all agency requests for legislative appropri-
ations for the development or purchase of information systems equipment or software.
Requests may not be included in the governor’s budget submitted to the legislature,
unless the office has approved the request.

(d) Each biennium the office must rate agency requests for new appropriations for
development or purchase of information systems equipment or software based on
established information management criteria. The office must submit this rating to the
legislature at the same time, or no later than 14 days after, the governor submits the
budget message to the legislature. The governor must provide information necessary
to rate agency requests to the office.

(e) The office must define, review, and approve major purchases of information
systems equipment to (1) ensure that the equipment follows the standards and guide-
lines of the state information architecture; (2) ensure that the equipment is consistent
with the information management principles adopted by the information policy coun-
cil; (3) evaluate whether or not the agency’s proposed purchase reflects a cost-effective
policy regarding volume purchasing; and (4) ensure the equipment is consistent with
other systems in other state agencies so that data can be shared among agencies, unless
the office determines that the agency purchasing the equipment has special needs justi-
fying the inconsistency. The commissioner of finance may not allot funds appropriated
for major purchases of information systems equipment until the office reviews and
approves the proposed purchase. A public institution of higher education must not pur-
chase interconnective computer technology without the prior approval of the office.

(f) The office shall review the operation of information systems by state agencies
and provide advice and assistance so that these systems are operated efficiently and
continually meet the standards and guidelines established by the office. These standards
and guidelines shall emphasize uniformity that encourages information interchange,
open systems environments, and portability of information whenever practicable and
consistent with an agency’s authority and the Minnesota government data practices act.
The office, in consultation with the intergovernmental information systems advisory
council and the legislative reference library, shall adopt specific standards and guide-
lines to be met by each state agency within a time period fixed by the office in regard
to the following:

(1) establishment of methodologies and systems directed at reducing and ulti-
mately eliminating redundant storage of data and encouraging greater use of central
databases;

(2) establishment of data retention schedules, disaster recovery plans and systems,
security systems, and procedural safeguards concerning privacy of data;

(3) establishment of pricing policies and incentives that encourage electronic
transfer of information in electronic forms, while giving due consideration to the value
and cost of providing the information in those forms. These pricing policies may
include preferential prices for information requested by a public entity for a public pur-
pose; and

(4) establishment of information sales systems that utilize licensing and royalty
agreements to the greatest extent possible, together with procedures for agency denial
of requests for liccnses or royalty agreements by commercial users or resellers of the
information. Section 3.751 does not apply to these licensing and royalty agreements
and the agreements must include provisions that section 3.751 does not apply and that
the state is immune from liability under the agreement.

If an agency needs additional funds to comply with the requirements of this para-
graph, the agency must first obtain approval of the proposal by the office as required
by paragraph (c) before submitting it to the legislature.

() The office must conduct a comprehensive review at least every three years of
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the information systems investments that have been made by state agencies and higher
education institutions. The review must include recommendations on any information
systems applications that could be provided in a more cost beneficial manner by an out-
side source. The office must report the results of its review to the legislature and the
governor.

(h) The office shall recommend to the legislature any statutory changes that are
necessary or desirable to accomplish the duties described in this subdivision.

(i) The office must report to the legislature by January 15 each year on progress
in implementing paragraph (f), clauses (1) to (4).

Subd. 3. Stafl. The office shall function as a division of the department of adminis-
tration. The commissioner of administration shall provide the necessary administra-
tive support to the office. The director shall serve in the unclassified service.

Subd. 4. [Repealed by amendment, 1993 ¢ 192 s 71]

Subd. 5. Computer impact statement. When a statutory change affects reporting
and data collection requirements for local units of government, the state agency most
responsible for the data collected and reported by the local units of government must
file a computer impact statement with the office within 60 days of the final enactment
of the statutory change. The statement must indicate the anticipated data processing
costs associated with the change.

History: 1993 c 45 12; 1993 ¢ 192571

16B.42 INTERGOVERNMENTAL INFORMATION SYSTEMS ADVISORY
COUNCIL.

Subdivision 1. Compesition. The commissioner of administration shall appoint an
intergovernmental information systems advisory council, 1o serve at the pleasure of the
commissioner of administration, consisting of 25 members. Fourteen members shall
be appointed or elected officials of local governments, seven shall be representatives of
state agencies, and four shall be selected from the community at large. Further, the
council shall be composed of (1) two members from each of the following groups: coun-
ties outside of the seven county metropolitan area, cities of the second and third class
outside the metropolitan area, cities of the second and third class within the metropoli-
tan area, and cities of the fourth class; (2) one member from each of the following
groups: the metropolitan council, an outstate regional body, counties within the metro-
politan area, cities of the first class, school districts in the metropolitan area, and school
districts outside the metropolitan area; (3) one member each from the state depart-
ments of administration, education, human services, revenue, planning and the lcgisla-
tive auditor; (4) one member from the office of the state auditor; and (5) four members
from the state community at large. To the extent permitted by resources the commis-
sioner shall furnish staff and other assistance as requested by the council. The terms,
compensation, and removal of members of the advisory council shall be as provided
in section 15.059, but the council does not expire until June 30, 1995.

[For text of subds 2 to 4, see M.S.1992]
History: 1Sp1993c6s 1

16B.43 EDUCATION MANAGEMENT INFORMATION SYSTEMS.

Subdivision 1. Application. The authority of the commissioner under sections
16B.40 to 16B.42, 16B.44, and 16B.45 applies to ESV-IS and to SDE-IS and computer-
related services provided to the department of education by the department of adminis-
tration’s information services burcau. For purposes of this section, “ESV-IS” and
“SDE-IS” have the meanings given them in section 121.93.

[For text of subd 2, see M.S.1992]
History: /1993 ¢ 1925 72
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16B.61 GENERAL POWERS OF COMMISSIONER; STATE BUILDING CODE.

[For text of subds 1 to 2, see M.S.1992]

Subd. 3. Special requirements. (a) Space for commuter vans. The code must require
that any parking ramp or other parking facility constructed in accordance with the code
include an appropriate number of spaces suitable for the parking of motor vehicles hav-
ing a capacity of seven to 16 persons and which are principally used to provide prear-
ranged commuter transportation of employees to or from their place of employment
or to or from a transit stop authorized by a local transit authority.

(b) Smoke detection devices. The code must require that all dwellings, lodging
houses, apartment houses, and hotels as defined in section 299F.362 comply with the
provisions of section 299F.362.

(c) Doors in nursing homes and hospitals. The state building code may not require
that each door entering a sleeping or patient’s room from a corridor in a nursing home
or hospital with an approved complete standard automatic fire extinguishing system
be constructed or maintained as self-closing or automatically closing.

(d) Child care facilities in churches; ground level exit. A licensed day care center
serving fewer than 30 preschool age persons and which is located in a below ground
space in a church building is exempt from the state building code requirement for a
ground level exit when the center has more than two stairways to the ground level and
its exit,

(e) Child care facilities in churches; vertical access. Until August 1, 1996, an orga-
nization providing child care in an existing church building which is exempt from taxa-
tion under section 272.02, subdivision I, clause (5), shall have five years from the date
of initial licensure under chapter 245A to provide interior vertical access, such as an
elevator, to persons with disabilities as required by the state building code. To obtain
the extension, the organization providing child care must secure a $2,500 performance
bond with the commissioner of human services to ensure that interior vertical access
is achieved by the agreed upon date.

(f) Family and group family day care. The commissioner of administration shall
establish a task force to determine occupancy standards specific and appropriate to
family and group family day care homes and to examine hindrances to establishing day
care facilities in rural Minnesota. The task force must include representatives from
rural and urban building code inspectors, rural and urban fire code inspectors, rural and
urban county day care licensing units, rural and urban family and group family day care
providers and consumers, child care advocacy groups, and the departments of adminis-
tration, human services, and public safety.

By January 1, 1989, the commissioner of administration shall report the task force
findings and recommendations to the appropriate legislative committees together with
proposals for legislative action on the recommendations.

Until the legislature enacts legislation specifying appropriate standards, the defini-
tion of Group R-3 occupancies in the state building code applies to family and group
family day care homes licensed by the department of human services under Minnesota
Rules, chapter 9502.

(g) Mined underground space. Nothing in the state building codes shall prevent cit-
1es from adopting rules governing the excavation, construction, reconstruction, alter-
ation, and repair of mined underground space pursuant to sections 469.135 t0 469.141,
or of associated facilities in the space once the space has been created, provided the
intent of the building code to establish reasonable safeguards for health, safety, welfare,
comfort, and security is maintained.
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(h) Enclosed stairways. No provision of the code or any appendix chapter of the
code may require stairways of existing multiple dwelling buildings of two stories or less
to be enclosed.

(i) Double cylinder dead bolt locks. No provision of the code or appendix chapter
of the code may prohibit double cylinder dead bolt locks in existing single-family
homes, townhouses, and first floor duplexes used exclusively as a residential dwelling.
Any recommendation or promotion of double cylinder dead bolt locks must include
a warning about their potential firc danger and procedures to minimize the danger.

(j) Relocated residential buildings. A residential building relocated within or into
a political subdivision of the state need not comply with the state energy code or section
326.371 provided that, where available, an energy audit is conducted on the relocated
building.

(k) Automatic garage door opening systems. The code must require all residential
buildings as defined in scction 325F.82 to comply with the provisions of sections
325F.82 and 325F.83.

(1) Exit sign illumination. For a new building on which construction is begun on
or after October 1, 1993, or an existing building on which remodeling affecting 50 per-
cent or more of the enclosed space is begun on or after October 1, 1993, the code must
prohibit the use of internally illuminated cxit signs whose clectrical consumption dur-
ing nonemergency operation exceeds 20 watts of resistive power. All other require-
ments in the code for exit signs must be complied with.

[For text of subds 3a to 7, see M.S.1992]
History: /993 ¢ 327 s 1

16B.85 RISK MANAGEMENT.

[For text of subd 1, see M.S.1992)

Subd. 2. Risk management fund. (a) All state agencies may, in cooperation with the
commissioner, participate in insurance programs and other funding alternative pro-
grams provided by the risk management fund.

(b) When an agency or agencies enter into an insurance or self-insurance program,
each agency shall contribute the appropriate share of its costs as determined by the
commissioner.

(c) The money in the fund to pay claims arising from state activities and for
administrative costs, including costs for the adjustment and defense of the claims, is
appropriated to the commissioner.

(d) Interest earned from the investment of money in the fund shall be credited to
the fund and be available to the commissioner for the expenditures authorized in this
subdivision.

(e) The fund is exempt from the provisions of section 16A.152, subdivision 4. In
the event that proceeds in the fund are insufficient to pay outstanding claims and associ-
ated administrative costs, the commissioner, in consultation with the commissioner of
finance, may assess state agencies participating in the fund amounts sufficient to pay
the costs. The commissioner shall determine the proportionate share of the assessment
of each agency.

[For text of subds 3 to 5, see M.S.1992]

History: 1993 ¢ 1925 111
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16B.92 [Renumbered 4A.05]
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