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13.072 OPINIONS BY THE COMMISSIONER.

Subdivision 1. Opinion; when required. (a) Upon request of a state agency, state-
wide system, or political subdivision, the commissioner may give a written opinion on
any question relating to public access to government data, rights of subjects of data,
or classification of data under this chapter or other Minnesota statutes governing gov-
ernment data practices. Upon request of any person who disagrees with a determina-
tion regarding data practices made by a statc agency, statewide system, or political
subdivision, the commissioner may give a written opinion regarding the person’s rights
as a subject of government data or right to have access to government data. If the com-
missioner determines that no opinion will be issued, the commissioner shall give the
state agency, statewide system, political subdivision, or person requesting the opinion
notice of the decision not to issue the opinion within five days of receipt of the request.
If this notice is not given, the commissioner shall issue an opinion within 20 days of
receipt of the request. For good cause and upon written notice to the person requesting
the opinion, the commissioner may extend this deadline for one additional 30-day
period. The notice must state the reason for extending the deadline. The state agency,
statewide system, or political subdivision must be provided a reasonable opportunity
to explain the reasons for its decision regarding the data. The commissioner or the state
agency, statewide system, or political subdivision may choose to give notice to the sub-
ject of the data concerning the dispute regarding the data.

(b) This section does not apply to a question involving the exercise of a discretion-
ary power specifically granted by statute to a responsible authority to withhold or grant
access to government data in a manner different than the data’s general statutory classi-
fication.

(c) A written opinion issued by the attorney general shall take precedence over an
opinion issued by the commissioner under this section.

Subd. 2. Effect. Opinions issued by the commissioner under this section are not
binding on the state agency, statewide system, or political subdivision whose data is the
subject of the opinion, but must be given deference by a court in a proceeding involving
the data. The commissioner shall arrange for public dissemination of opinions issued
under this section. This section does not preclude a person from bringing any other
action under this chapter or other law in addition to or instead of requesting a written
opinion. A state agency, statewide system, political subdivision, or person that acts in
conformity with a written opinion of the commissioner is not liable for compensatory
or exemplary damages or awards of attorneys fees in actions under section 13.08 or for
a penalty under section 13.09.

Subd. 3. Fee. A state agency, statewide system, or political subdivision that
requests an opinion must pay a fee of $200 for each request.

History: 1993 ¢ 192 5 38

NOTE: The'repeal of this section by Laws 1993, chapter 192, section 110. is effective August 1, 1995.
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13.32 EDUCATIONAL DATA. -
Subdivision 1. Definitions. As used in this section:

(a) “Educational data” means data on individuals maintained by a public educa-
tional agency or institution or by a person acting for the agency or institution which
relates to a student.

Records of instructional personnel which are in the sole possession of the maker
thereof and are not accessible or revealed to any other individual except a substitute
teacher, and are destroyed at the end of the school year, shall not be deemed to be gov-
ernment data.

Records of a law enforcement unit of a public educational agency or institution
which are maintained apart from cducation data and are maintained solely for law
enforcement purposes, and are not disclosed to individuals other than law enforcement
officials of the jurisdiction are not educational data; provided, that education records
maintained by the educational agency or institution are not disclosed to the personnel
of the law enforcement unit. The University of Minnesota police department is a law
enforcement agency for purposes of section 13.82 and other sections of Minnesota Stat-
utes dealing with law enforcement records. Records of organizations providing security
services to a public educational agency or institution must be administered consistent
with section 13.861.

Records relating to a student who is employed by a public educational agency or
institution which are made and maintained in the normal coursc of business, relate
exclusively to the individual in that individual’s capacity as an employee, and are not
available for use for any other purpose are classified pursuant to section 13.43.

(b) “Student™ means an individual currently or formerly enrolled or registered,
applicants for enrollment or registration at a public educational agency or institution,
or individuals who receive shared time educational services from a public agency or
institution.

(c) “Substitute teacher™ means an individual who performs on a temporary basis
the duties of the individual who made the record, but does not include an individual
who permanently succeeds to the position of the maker of the record.

[For text of subd 2, see M.S.1992]

Subd. 3. Private data; when disclosure is permitted. Except as provided in subdivi-
sion 5, educational data is private data on individuals and shall not be disclosed except
as follows:

(a) Pursuant to section 13.05;

(b) Pursuant to a valid court order;

(c) Pursuant to a statute specifically authorizing access to the private data;

(d) To disclose information in health and safety emergencies pursuant to the pro-
visions of United States Code, title 20, section 1232g(b)(1)(I) and Code of Federal Reg-
ulations, title 34, section 99.36 which are in effect on July 1, 1993;

(e) Pursuant to the provisions of United States Code, title 20, sections 1232g(b)(1),
(b)(4)(A), (b)(4)(B), (b)(1)(B), (b)(3) and Code of Federal Regulations, title 34, sections
99.31, 99.32, 99.33, 99.34, and 99.35 which are in effect on July I, 1993;

(f) To appropriate health authorities to the extent necessary to administer immu-
nization programs and for bona fide epidemiologic investigations which the commis-
sioner of health determines are necessary to prevent disease or disability to individuals
in the public educational agency or institution in which the investigation is being con-
ducted;

(g) When disclosure is requircd for institutions that participate in a program under
title IV of the Higher Education Act, United States Code, title 20, chapter 1092, in
effect on July 1, 1993; or

(h) To the appropriate school district officials to the extent necessary under subdi-
vision 6, annually to indicate the extent and content of remedial instruction, including
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the results of assessment testing and academic performance at a post-secondary institu-
tion during the previous academic year by a student who graduated from a Minnesota
school district within two years before receiving the remedial instruction.

[For text of subd 4, see M.S.1992]

Subd. 5. Directory information. Information designated as directory information
pursuant to the provisions of United States Code, title 20, section 1232g and Code of
Federal Regulations, title 34, section 99.37 which are in effect on July 1, 1993, is public
data on individuals.

Subd. 6. Admissions forms; remedial instruction. (a) Minnesota post-secondary
education institutions, for purposes of reporting and research, may collect on the
1986-1987 admissions form, and disseminate to any public educational agency or insti-
tution the following data on individuals: student sex, ethnic background, age, and dis-
abilities. The data shall not be required of any individual and shall not be used for
purposes of determining the person’s admission to an institution.

(b) A school district that receives information under subdivision 3, paragraph (h)
from a post-secondary institution about an identifiable student shall maintain the data
as educational data and use that data to conduct studies to improve instruction. Public
post-secondary systems annually shall provide summary data to the department of edu-
cation indicating the extent and content of the remedial instruction received in each
system during the prior academic year by, and the results of assessment testing and the
academic performance of, students who graduated from a Minnesota school district
within two years before receiving the remedial instruction. The department shall evalu-
ate the data and annually report its findings to the education committees of the legisla-
ture.

(c) This section supersedes any inconsistent provision of law.
History: 1993 c 13 art 15 9,10; 1993 ¢ 351 s 2-4

13.41 LICENSING DATA.
[For text of subds 1 to 3. see M.S.1992]

Subd. 4. Public data. Licensing agency minutes, application data on licensees,
orders for hearing, findings of fact, conclusions of law and specification of the final
disciplinary action contained in the record of the disciplinary action are classified as
public, pursuant to section 13.02, subdivision 15. The entire record concerning the
disciplinary proceeding is public data pursuant to section 13.02, subdivision 15, in
those instances where therc is a public hearing concerning the disciplinary action. If the
licensee and the licensing agency agree to resolve a complaint without a hearing, the
agreement and the specific reasons for the agreement are public data. The license num-
bers, the license status, and continuing education records issued or maintained by the
board of peace officer standards and training are classified as public data, pursuant to
section 13.02, subdivision 15.

[For text of subd 5, see M.S.1992]
History: /1993 ¢ 351s 5

13.43 PERSONNEL DATA.
[For text of subd 1, see M.S.1992]

Subd. 2. Public data. (a) Except for employees described in subdivision 5, the fol-
lowing personnel data on current and former employees, volunteers, and independent
contractors of a state agency, statewide system, or political subdivision and members
of advisory boards or commissions is public: name; actual gross salary; salary range;
contract fees; actual gross pension; the value and nature of employer paid fringe bene-
fits; the basis for and the amount of any added remuneration, including expense reim-
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bursement, in addition to salary; job title; job description; education and training back-
ground; previous work experience; date of first and last employment; the existence and
status of any complaints or charges against the employee, whether or not the complaint
or charge resulted in a disciplinary action; the final disposition of any disciplinary
action together with the specific reasons for the action and data documenting the basis
of the action, excluding data that would identify confidential sources who are employ-
ees of the public body; the terms of any agreement settling any dispute arising out of
the employment relationship; work location; a work telephone number; badge number;
honors and awards received; payroll time sheets or other comparable data that are only
used to account for employee’s work time for payroll purposes, except to the extent that
release of time sheet data would reveal the employee’s reasons for the use of sick or
other medical leave or other not public data; and city and county of residence.

(b) For purposcs of this subdivision, a final disposition occurs when the state
agency, statewide system, or political subdivision makes its final decision about the
disciplinary action, regardless of the possibility of any later proceedings or court pro-
ceedings. In the case of arbitration proceedings arising under collective bargaining
agreements, a final disposition occurs at the conclusion of the arbitration proceedings,
or upon the failure of the employee 1o elect arbitration within the time provided by the
collective bargaining agreement. Final disposition includes a resignation by an individ-
ual when the resignation occurs after the final decision of the state agency, statewide
system, political subdivision, or arbitrator.

(c) The state agency, statewide system, or political subdivision may display a pho-
tograph of a current or former cmployee to a prospective witness as part of the state
agency’s, statewide system’s, or political subdivision’s investigation of any complaint
or charge against the employee.

[For text of subds 2a to 7, see M.S.1992]

Subd. 8. Harassment data. When allegations of sexual or other types of harassment
are made against an employee, the employee does not have access to data that would
identify the complainant or other witnesses if the responsible authority determines that
the employee’s access to that data wouid:

(1) threaten the personal safety of the complainant or a witness; or

(2) subject the complainant or witness to harassment.

Ifa disciplinary proceeding is initiated against the employee, data on the complain-
ant or witness shall be available to the employee as may be necessary for the employee
to prepare for the proceeding.

History: 1993 ¢ 351 56,7

13.46 WELFARE DATA.

Subdivision 1. Definitions. As used in this section:

(a) “Individual” means an individual pursuant to section 13.02, subdivision 8, but
does not include a vendor of services.

(b) “Program” includes all programs for which authority is vested in a component
of the welfare system pursuant to statute or federal law, including, but not limited to,
aid to families with dependent children, medical assistance, general assistance, work
readiness, and general assistance medical carc.

(c) “Welfare system” includes the department of human services, county welfare
boards, county welfare agencies, human services boards, community mental health cen-
ter boards, state hospitals, state nursing homes, the ombudsman for mental health and
mental retardation, and persons, agencies, institutions, organizations, and other enti-
ties under contract to any of the above agencies to the extent specified in the contract.

(d) “Mental health data™ means data on individual clients and patients of commu-
nity mental health centers, established under section 245.62, mental health divisions
of counties and other providers under contract to deliver mental health services, or the
ombudsman for mental health and mental retardation.
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(e) “Fugitive felon™ means a person who has been convicted of a felony and who
has escaped from confinement or violated the terms of probation or parole for that
offense.

Subd. 2. General. (a) Unless the data is summary data or a statute specifically pro-
vides a different classification, data on individuals collected, maintained, used, or dis-
seminated by the welfare system is private data on individuals, and shall not be
disclosed except:

(1) pursuant to section 13.05;

(2) pursuant to court order;

(3) pursuant to a statute specifically authorizing access to the private data;

(4) to an agent of the welfare system, including a law enforcement person, attor-
ney, or investigator acting for it in the investigation or prosecution of a criminal or civil
proceeding relating to the administration of a program;

(5) to personnel of the welfare system who require the data to determine eligibility,
amount of assistance, and the need to provide services of additional programs to the
individual;

(6) to administer federal funds or programs;

(7) between personnel of the welfare system working in the same program;

(8) the amounts of cash public assistance and relief paid to welfare recipients in
this state, including their names and social security numbers, upon request by the
department of revenue to administer the property tax refund law, supplemental hous-
ing allowance, and the income tax;

(9) 1o the Minnesota department of jobs and training for the purpose of monitor-
ing the eligibility of the data subject for unemployment compensation, for any employ-
ment or training program administered, supervised, or certified by that agency, or for
the purpose of administering any rchabilitation program, whether alone or in conjunc-
tion with the welfare system, and to verify receipt of energy assistance for the telephone
assistance plan;

(10) to appropriate parties in connection with an emergency if knowledge of the
information is necessary to protect the health or safety of the individual or other indi-
viduals or persons;

(11) data maintained by residential facilities as defined in section 245A.02 may
be disclosed to the protection and advocacy system established in this state pursuant
to Part C of Public Law Number 98-527 to protect the legal and human rights of persons
with mental retardation or other related conditions who live in residential facilities for
these persons if the protection and advocacy systcm receives a complaint by or on
behalf of that person and the person does not have a legal guardian or the statc or a
designee of the state is the legal guardian of the person;

(12) to the county medical examiner or the county coroner for identifying or locat-
ing relatives or fricnds of a deceased person;

(13) data on a child support obligor who makes payments to the public agency may
be disclosed to the higher education coordinating board to the extent necessary to deter-
minc eligibility under section 136A.121, subdivision 2, clause (5);

(14) participant social security numbers and names collected by the telephone
assistance program may be disclosed to the department of revenue to conduct an elec-
tronic data match with the property tax refund database to determine eligibility under
section 237.70, subdivision 4a;

(15) the current address of a recipient of aid to families with dependent children,
medical assistance, general assistance, work readiness, or general assistance medical
care may be disclosed to law enforcement officers who provide the name and social sccu
rity number of the recipient and satisfactorily demonstrate that: (i) the recipient is a
fugitive felon, including the grounds for this determination; (ii) the location or appre-
hension of the felon is within the law enforcement officer’s official duties; and (iii) the
request is made in writing and in the proper exercise of those duties; or
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(16) information obtained from food stamp applicant or recipient households may
be disclosed to local, state, or federal law enforcement officials, upon their written
request, for the purpose of investigating an alleged violation of the food stamp act, in
accordance with Code of Federal Regulations, title 7, section 272.1(c).

(b) Information on persons who have been treated for drug or alcohol abuse may
only be disclosed in accordance with the requirements of Code of Federal Regulations,
title 42, sections 2.1 to 2.67.

(c) Data provided to law enforcement agencies under paragraph (a), clause (15) or
(16); or (b) are investigative data and are confidential or protected nonpublic while the
investigation is active. The data are private after the investigation becomes inactive
under section 13.82, subdivision 5, paragraph (a) or (b).

(d) Mental health data shall be treated as provided in subdivisions 7, 8, and 9, but
1s not subject to the access provisions of subdivision 10, paragraph (b).

[For text of subd 3, see M.S.1992]

Subd. 4. Licensing data. (a) As used in this subdivision:

(1) “licensing data” means all data collected, maintained, used, or disseminated
by the welfare system pertaining to persons licensed or registered or who apply for licen-
sure or registration or who formerly were licensed or registered under the authority of
the commissioner of human services;

(2) “client” means a person who is receiving services from a licensee or from an
applicant for licensure; and

(3) “personal and personal financial data™ means social security numbers, identity
of and letters of reference, insurance information, reports from the bureau of criminal
apprehension, health examination reports, and social/home studies.

(b) Except as provided in paragraph (c), the following data on current and former
licensees are public: name, address, telephone number of licensees, licensed capacity,
type of client preferred, variances granted, type of dwelling, name and relationship of
other family members, previous license history, class of license, and the existence and
status of complaints. When disciplinary action has been taken against a licensee or the
complaint is resolved, the following data are public: the substance of the complaint, the
findings of the investigation of the complaint, the record of informal resolution of a
licensing violation, orders of hearing, findings of fact, conclusions of law, and specifica-
tions of the final disciplinary action contained in the record of disciplinary action.

The following data on persons licensed under section 245A.04 to provide family
day care for children, child care center services, foster care for children in the provider’s
home, or foster care or day care services for adults in the provider’s home, are public:
the nature of any disqualification set aside under section 245A.04, subdivision 3b, and
the reasons for setting aside the disqualification; and the reasons for granting any vari-
ance under section 245A.04, subdivision 9.

(c) The following are private data on individuals under section 13.02, subdivision
12, or nonpublic data under section 13.02, subdivision 9: personal and personal finan-
cial data on family day care program and family foster care program applicants and
licensees and their family members who provide services under the license.

(d) The following are private data on individuals: the identity of persons who have
made reports concerning licensees or applicants that appear in inactive investigative
data, and the records of clients or employees of the licensee or applicant for licensure
whose records are received by the licensing agency for purposes of review or in anticipa-
tion of a contested matter. The names of reporters under sections 626.556 and 626.557
may be disclosed only as provided in section 626.556, subdivision 11, or 626.557, sub-
division 12,

(e) Data classified as private, confidential, nonpublic, or protected nonpublic
under this subdivision become public data if submitted to a court or administrative law
judge as part of a disciplinary proceeding in which there is a public hearing concerning
the disciplinary action.
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(f) Data generated in the course of licensing investigations that relate to an alleged
violation of law are investigative data under subdivision 3.

(g) Data that arc not public data collected, maintained, used, or disseminated
under this subdivision that relate to or are derived from a report as defined in section
626.556, subdivision 2, are subject to the destruction provisions of section 626.556,
subdivision 11.

[For text of subds 5 to 11, see M.S.1992]
History: /993 ¢ 171s 1; 1993 ¢ 351 5 8-10

13.528 HENNEPIN COUNTY FOSTER CARE REVIEW TEAM; DATA ACCESS.

The foster care policy redesign commission and the foster care review team created
by the Hennepin county board of commissioners to review the foster care system shall
have access to not public data as defined in Minncsota Statutes, section 13.02, subdivi-
sion 8a, as provided in this section. The commission and the team shall have access
to not public data on foster care cases. Access is limited to records created, collected,
or maintained by any local social services agency that provided services to a child or
a child’s family during the five ycars immediately preceding any out-of-home place-
ment of the child and continuing throughout the period of the placement until the child
was returned to the custody of a parent, adopted, or otherwise was no longer the subject
of a case plan developed by a county social service agency. A county social service
agency shall provide the not public data described in this section to the foster care
review team or the foster carc policy redesign commissioner upon request.

Not public data received by the foster carc review tcam or the foster care policy
redesign commission maintains the same classification in the possession of the team
or commission as it had in the possession of the entity providing the data. Not public
data received under this section shall be returned to the entity providing it upon com-
pletion of the work of the foster carc policy redesign commission and the foster care
review team.

History: 1993 ¢ 351 5 39

13.63 MINNEAPOLIS EMPLOYEES RETIREMENT FUND DATA.

Subdivision 1. Beneficiary and survivor data. The following data on beneficiaries
and survivors of Minneapolis employces retirement fund members are private data on
individuals: home address, date of birth, direct deposit account number, and tax with-
holding data.

Subd. 2. Limits on disclosure. Required disclosure of data about members, survi-
vors, and beneficiaries is limited to name, gross pension, and type of benefit awarded.

History: 1993 ¢ 3515 11

13.643 DEPARTMENT OF AGRICULTURE DATA.

Subdivision 1. Loan and grant applicant data. The following data on applicants, col-
lected by the department of agriculture in its sustainable agriculture revolving loan and
grant programs under sections 17.115 and 17.116, arc private or nonpublic: nonfarm
income; credit history; insurance coverage; machinery and equipment list; financial
information; and credit information requests.

Subd. 2. Farm advocate data. The following data supplied by farmer clients to Min-
nesota farm advocates and to the department of agriculture are private data on individ-
uals: financial history, including listings of asscts and debts, and personal and
emotional status information.

History: 1993 ¢ 3515 12
13.644 {Repealed, 1993 ¢ 351 s 41]
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13.692 DEPARTMENT OF PUBLIC SERVICE DATA.

Subdivision 1. Tenant. Data collected by the department of public service that
reveals the identity of a tenant who makes a complaint regarding energy efficiency stan-
dards for rental housing are private data on individuals.

Subd. 2. Utility or telephone company employee or customer. (a) The following are
private data on individuals: data collected by the department of public service or the
public utilities commission, including the names or any other data that would reveal
the identity of either an employee or customer of a telephone company or public utility
who files a complaint or provides information regarding a violation or suspected viola-
tion by the telephone company or public utility of any federal or state law or rule; except
this data may be released as needed to law enforcement authorities.

(b) The following are private data on individuals: data collected by the commis-
sion or the department of public service on individual public utility or telephone com-
pany customers or prospective customers, including copies of tax forms, needed to
administer federal or state programs that provide relief from telephone company bills,
public utility bills, or cold weather disconnection. The determination of eligibility of
the customers or prospective customers may be released to public utilities or telephone
companies to administer the programs.

History: 1993 ¢ 3515 13

13.72 TRANSPORTATION DEPARTMENT DATA.
[For text of subds 1 to 7, see M.S.1992]

Subd. 8. Motor carrier operating data. The following data submitted by Minnesota
intrastate motor carriers to the department of transportation are nonpublic data: all
payroll reports including wages, hours or miles worked, hours earned, employee benefit
data, and terminal and route-specific operating data including percentage of revenues
paid to agent operated terminals, line-haul load factors, pickup and delivery (PUD)
activity, and peddle driver activity.

History: 1993 ¢ 351 s 14

13.791 REHABILITATION DATA.

Subdivision 1. General. Unless the data is summary data or is otherwise classified
by statute or federal law, all data collected and maintained by the department of labor
and industry or the department of jobs and training that pertain to individuals applying
for or receiving rehabilitation services is private data on individuals.

Subd. 2. Harmful data. Medical, psychological, or other rehabilitation data deter-
mined to be harmful to the individual by either the commissioner of labor and industry
or the commissioner of jobs and training shall not be released directly to the individual
but must be provided through the individual’s legal representative, a physician, or a
psychological practitioner.

Subd. 3. Data on blind vendors. The commissioner of jobs and training may release
the name, business address, and business telephone number of an individual licensed
under section 248.07, subdivision 8. The state committee of blind vendors organized
in accordance with Code of Federal Regulations, title 34, section 395.14, has access to
private data in the department of jobs and training on an individual licensed under sec-
tion 248.07, subdivision 8, to the extent necessary to complete its duties.

History: 1993 c 13 art 1s 11

13.792 PRIVATE DONOR GIFT DATA.

The following data maintained by the Minnesota zoological garden, a community
college, a technical college, the University of Minnesota, a Minnesota state university,
and any related entity subject to chapter 13 are classified as private or nonpublic:

(1) research information about prospects and donors gathered to aid in determin-
ing appropriateness of solicitation and level of gift request;
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(2) specific data in prospect lists that would identify prospects to be solicited, dol-
lar amounts to be requested, and name of solicitor;

(3) portions of solicitation letters and proposals that identify the prospect being
solicited and the dollar amount being requested;

(4) letters, pledge cards, and other responses received from donors regarding pro-
spective gifts in response to solicitations;

(5) portions of thank-you letters and other gift acknowledgment communications
that would identify the name of the donor and the specific amount of the gift, pledge,
or pledge payment;

(6) donor financial or estate planning information, or portions of memoranda, let-
ters, or other documents commenting on any donor’s financial circumstances; and

(7) data detailing dates of gifts, payment schedule of gifts, form of gifts, and spe-
cific gift amounts made by donors.

Names of donors and gift ranges are public data.

History: 1993 ¢ 3515 15

13.82 COMPREHENSIVE LAW ENFORCEMENT DATA.
[For text of subds I to 3, see M.S.1992]

Subd. 4. Response or incident data. Thc following data created or collected by law
enforcement agencies which documents the agency’s response to a request for service
including, but not limited to, responses to traffic accidents, or which describes actions
taken by the agency on its own initiative shall be public government data:

(a) date, time and place of the action;

(b) agencies, units of agencies and individual agency personnel participating in the
action unless the identities of agency personnel qualify for protection under subdivi-
sion 10;

(c) any resistance encountered by the agency;

(d) any pursuit ecngaged in by the agency;

(e) whether any weapons were used by the agency or other individuals;

(f) a brief factual reconstruction of events associated with the action;

(g) names and addresses of witnesses to the agency action or the incident unless
the identity of any witness qualifies for protection under subdivision 10;

(h) names and addresses of any victims or casualties unless the identities of those
individuals qualify for protection under subdivision 10;

(i) the name and location of the health care facility to which victims or casualties
were taken;

(j) response or incident report number;
(k) dates of birth of the parties involved in a traffic accident; and
(1) whether the partics involved were wearing seat belts.

[For text of subds 5 to 5b, see M.S.1992]

Subd. 6. Access to data for crime victims. On receipt of a written request, the prose-
cuting authority shall rclease investigative data collected by a law enforcement agency
to the victim of a criminal act or alleged criminal act or to the victim’s legal representa-
tive unless the prosecuting authority reasonably believes:

(a) that the rclease of that data will interfere with the investigation; or

(b) that the request is prompted by a desire on the part of the requester to engage
in unlawful activities.

[For text of subds 7 to 9, see M.S.1992]

Subd. 10. Protection of identities. A law enforcement agency or a law enforcement
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dispatching agency working under dircction of a law enforcement agency may withhold
public access to data on individuals to protect the identity of individuals in the follow-
Ing circumstances:

(a) when access to the data would reveal the identity of an undercover law enforce-
ment officer;

(b) when access to the data would reveal the identity of a victim of criminal sexual
conduct or of a violation of section 617.246, subdivision 2;

(c) when access to the data would reveal the identity of a paid or unpaid informant
being used by the agency if the agency reasonably determines that revealing the identity
of the informant would threaten the personal safety of the informant;

(d) when access to the data would reveal the identity of a victim of or witness to
a crime if the victim or witness specifically requests not to be identified publicly, and
the agency reasonably determines that revealing the identity of the victim or witness
would threaten the personal safety or property of the individual;

(e) when access to the data would reveal the identity of a deceased person whose
body was unlawfully removed from a cemetery in which it was interred; or

(f) when access to the data would reveal the identity of a person who placed a call
toa 911 system or the identity or telephone number of a service subscriber whose phone
is used to place a call to the 911 system and: (1) the agency determines that revealing
the identity may threaten the personal safety or property of any person; or (2) the object
of the call is to receive help in a mental health emergency. For the purposes of this para-
graph, a voice recording of a call placed to the 911 system is deemed to reveal the iden-
tity of the caller. Data concerning individuals whose identities are protected by this
subdivision are private data about those individuals. Law enforcement agencies shall
establish procedures to acquire the data and make the decisions necessary to protect
the identity of individuals described in clause (d).

[For text of subds 11 to 16, see M.S.1992]
History: 1993 ¢ 351 5 16-18

13.861 SECURITY SERVICE DATA.

Subdivision 1. Definitions. As used in this section:

(a) “Security service” means an organization that provides security services to a
state agency or political subdivision as a part of the governmental entity or under con-
tract to it. Security service does not include a law enforcement agency.

(b) “Security service data” means all data collected, created, or maintained by a
security service for the purpose of providing security services.

Subd. 2. Classification. Security service data that are similar to the data described
as request for service data and response or incident data in section 13.82, subdivisions
3 and 4, are public. If personnel of a security service make a citizen’s arrest, then any
security service data that are similar to the data described as arrest data in section
13.82, subdivision 2, are public. If a security service participates in but does not make
an arrest it shall, upon request, provide data that identify the arresting law enforcement
agency. All other security service data are security information pursuant to section
13.37.

History: 1993 ¢ 351 s 19

13.87 CRIMINAL HISTORY DATA.
[For text of subd 1, see M.S.1992]

Subd. 2. Classification. Criminal history data maintained by agencies, political
subdivisions and statewide systcms are classificd as private, pursuant to section 13.02,
subdivision 12, except that data created, collected, or maintained by the bureau of
criminal apprehension that identify an individual who was convicted of a crime and
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the offense of which the individual was convicted are public data for 15 years following
the discharge of the sentence imposed for the offense.

The bureau of criminal apprehension shall provide to the public at the central
office of the bureau the ability to inspect in person, at no charge, through a computer
monitor the criminal conviction data classified as public under this subdivision.

[For text of subd 3, see M.S.1992]
History: 1993 ¢ 1715 2; 1993 c 326 art 11 s 1

NOTE: The amendments to subdivision 2 by Laws 1993, chapter 171, section 2. and chapter 326, article 11, section
1. are effective June 1, 1994, See Laws 1993, chapters 171, section 6, and 326. article 11, section 5.

13.99 OTHER GOVERNMENT DATA PROVISIONS.
[For text of subds 1 to 3, see M.S.1992]

Subd. 3a. State auditor data. Data relating to an audit under chapter 6 are classi-
fied under section 6.715.

[For text of subds 4 to 8, see M.S.1992]

Subd. 8a. Dairy trade practices. Certain information obtained by the commis-
sioner of agriculture on dairy marketers or retailers is classified in section 32.71.

[For text of subds 9 to 23. see M.S.1992]

Subd. 24. Solid waste records. (a) Records of solid waste facilities received,
inspected, or copied by a county pursuant to section 115A.882 are classxﬁed pursuant
to section 115A.882, subdivision 3.

(b) Customer lists provided to counties or cities by solid waste collectors are classi-
fied under section 115A.93.

[For text of subds 25 to 27, see M.S.1992]

Subd. 27a. Minnesota Business Finance, Inc. Certain data of Minnesota Business
Finance, Inc., are classified under section 116S.02.

[For text of subds 28 to 48, see M.S.1992]

Subd. 49. Client, licensee, and reporting of violations records obtained by boards on
mental health and social work. Client records obtained by a board conducting an inves-
tigation under chapter 148B are classified by section 148B.09. Certain licensing data
and data in reports of violations under chapter 148B are classified by sections 148B.04
and 148B.08.

[For text of subds 50 to 81, see M.S.1992]
Subd. 82. Emergency jobs program. Data maintained by the commissioner of jobs

and training for the emergency jobs program are classified under section 268.673, sub-
division 3.
[For text of subds 83 to 92, see M.S.1992}
Subd. 92a. Gambling enforcement investigative data. Data provided to the director
of the division of gambling enforcement by a governmental entity located outside Min-

nesota for use in an autho.rized investigation, audit, or background check are governed
by section 299L.03, subdivision 11.

[For text of subds 93 to 105, see M.S.1992]

Subd. 105a. Data for assessment of offenders. Access to data for the purpose of a
mental health assessment of a convicted harassment offender is governcd by section
609.749, subdivision 6.

[For text of subds 106 to 114, see M.S.1992]

History: 1993 c 13 art 1 s 12:1993¢ 6551, 1993 ¢ 177 5 1; 1993 ¢ 240 5 1; 1993
c326art2s1; 1993 ¢ 351 s 20-22
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