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CHAPTER 115E 

OIL AND HAZARDOUS SUBSTANCE DISCHARGE 
PREPAREDNESS 

11 5E.03 Duty to prepare for response to 
discharges. 

1 15E.04 Prevention and response plans. 

1 15E.045 Response plans for trucks and certain 
tank facilities. 

11 5E.061 Responder immunity: oil discharges. 
1 15E. l l Disposition of penalties. 

115E.03 DUTY TO PREPARE FOR RESPONSE TO DISCHARGES. 

[For text of subd 1, see M.S. 19921 

Subd. 2. Specific preparedness. The following persons shall comply with the spe- 
cific requirements of subdivisions 3 and 4 and section 1 15E.04: 

(1) persons who own or operate a vessel that is constructed or adapted to carry, 
or that carried, oil or hazardous substances in bulk as cargo or cargo residue; 

(2) persons who own or operate railroad car rolling stock transporting an aggregate 
total of more than 100,000 gallons of oil or hazardous substance as cargo in Minnesota 
in any calendar month; 

(3) persons who own or operate facilities containing 1,000,000 gallons or more of 
oil or hazardous substance in tank storage at any time; 

(4) persons who own or operate facilities where there is transfer of an average 
monthly aggregate total of more than 1,000,000 gallons of oil or hazardous substances 
to or from vessels, tanks, rolling stock, or pipelines, except for facilities where the pri- 
mary transfer activity is the retail sales of motor fuels; 

(5) persons who own or operate hazardous liquid pipeline facilities through which 
more than 100,000 gallons of oil or hazardous substance is transported in any calendar 
month: and 

(6) persons required to demonstrate preparedness under section 11 5E.05. 

(For text of subds 3 to 5, see M.S.19921 

History: 1993 c 341 art 2 s 1 

115E.04 PREVENTION AND RESPONSE PLANS. 

[For text of subds I to 3, see M.S. 19921 

Subd. 4. Review of prevention and response plan. (a) A person required to show spe- 
cific preparedness under section 1 15E.03, subdivision 2, must submit a copy of the pre- 
vention and response plan to any of the commissioners who request it and to an official 
of a political subdivision with appropriate jurisdiction upon the official's request, or 
the plan and equipment and material named in the plan may be examined upon the 
request of an authorized agent of a commissioner or official. 

(b) Upon the request of one or more of the commissioners, a person shall demon- 
strate the adequacy of prevention and response plans and preparedness measures by 
conducting announced or unannounced drills, calling persons and organizations named 
in a prevention and response plan and verifying roles and capabilities, locating and test- 
ing response equipment, questioning response personnel, or other means that in the 
judgment of the requesting commissioner demonstrate preparedness. Before requesting 
an unannounced drill, the requesting commissioner shall notify the other commission- 
ers that a drill will be requested and invite them to participate in or witness the drill. 
If an unannounced drill is conducted to the satisfaction of the commissioners, the per- 
son conducting the drill may not be required to conduct an additional unannounced 
drill in the same calendar year. 

(For text of subd 5, see M.S. 19921 

History: 1993 c 341 art 2 s 2 
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115E.045 RESPONSE PLANS FOB TRUCKS AND CERTAIN TANK FACILITIES. 
Subd~v~saon 1. Response plan for trucks. (a) By June 1, P 994, a person who owns 

or operates trucks or cargo tra~Per rolPnng stock transport~ng an average monthly aggre- 
gate total of more than 1 0,000 gallons of o ~ l  or hazardous substances as bulk cargo in 
t h ~ s  state shall prepare and malntaln a prevent~on and response plan nn accordance wnth 
t h ~ s  s u b d ~ v ~ s ~ o n .  The plan must ~nclude: 

(1) the name and business and nonbusiness telephone i~umbers of the individual 
or individuals having full authority to implement response action; 

(2) the telephone number of the local emergency response organizations, as 
defined in section 299K.01, subdivision 3, if the organizations cannot be reached by 
calling 9 1 1 ; 

(3) a description of the type of rolling stock and the maximum potential discharge 
that could occur from the equipment; 

(4) the telephone number of the single answering point system established under 
section 11 5E.09; 

(5) the telephone number of an individual or company with adequate personnel 
and equipment available to respond to a discharge, along with evidence thar the indi- 
vidual or company and the individual responsible for preparing the plan have made 
arrangements for such response; 

( 4 )  a description of the training that the owner or operator's truck or cargo trailer 
operators have received in handling hazardous materials and the emergency response 
information available in the vehicle; and 

( 7 )  a description of the action that will be taken by a truck or cargo trailer owner 
or operator in response to a discharge. 

(b) The response plan must be retained on file at the person's principal place of 
business. 

Subd. 2. Response plan for tank facilities with between 10,000 and 1,000,880 gal- 
lons of storage. (a) By June 1, 1994, a person vvho owns or operates a facility thar stores 
more than 10,000 gallons but less than 1,000,000 gallons of oil or hazardous substances 
shall prepare and maintain a prevention and response plan in accordance with this sub- 
division. The abbreviated plan must include: 

( I )  the name and business and nonbusiness telephone numbers of the individual 
or individuals having full authority to implement response action; 

(2) the telephone number of the local emergency response organizations, as 
defined in section 299K.01, subdivision 3, if the organizations cannot be reached by 
calling 9 1 P ; 

(3) a description of the facility, tank capacities, spill prevention and secondary 
containment measures at the facility, and the maximum potential discharge that could 
occur at eke facility; 

(4) the telephone number of the single answering point system established under 
section 1 15E.09; 

(5) documentation that adequate personnel and equipment will be available to 
respond to a discharge, along with evidence that prearrangements for such response 
have been made; 

(6) a description of the training employees at the facility receive in handling haz- 
ardous materials and in emergency response information; and 

( 7 )  a description of the action that will be taken by the facility owner or operator 
in response to a discharge. 

(b) The response plan must be retained on file at the person's principal place of 
business. 

Subd. 3. Notice of plan completion. A person required to prepare a response plan 
under this section shall notify the commissioner of public safety when the plan has been 
completed. Upon request, the person shall provide a copy of the plan to the commis- 
sioner of the pollution control agency. 
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Subd. 4. Agricultural chemicalis enewnpt. This section does not apply to agricultural 
chemicals, as defined in section 18D.0 1 ,  subdivision 3,  that are subject to chapter % 8B 
or 18C. 

History: 1993 c 341 art 2 s 3 

B BSE.BQ6B RESPONDER HMMUNIITY; OIL DISCHARGES. 
(a)  A person identified in section 1 1  5E.06, paragraph (a), who is rendering assis- 

tance in response to a discharge o f  oil is not liable for damages that result from actions 
taken or failed to be taken in the course o f  rendering care, assistance, or advice in accor- 
dance with the national contingency plan under the Oil Pollution Act o f  1990, or as 
directed by the federal on-scene coordinator, the commissioner ofehe pollution control 
agency, the commissioner o f  agriculture, the commissioner o f  natural resources, or the 
commissioner o f  public safety. 

( b )  Paragraph (a)  does not apply: 
( 1 )  to a responsible person under chapter 1 15B or 1 15C; 
( 2 )  with respect to personal injury or wrongful dcath; or 
(3) i f  the person rendering assistancc is grossly negligent or engages in willful mis- 

conduct. 

History: 1993 c 341 art 2 s 4 

B II5E.I I DISPOSITION OF PENALTIES. 
Penalties collected for violations o f  this chapter or section I 15.06 I that are related 

to discharges or threatened discharges o f  petroleum must be deposited in the state trea- 
sury and credited to  the petroleum tank release cleanup account. 

History: 1993 c 341 art 2 s 5 
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