MINNESOTA STATUTES 1993 SUPPLEMENT

WATER POLLUTION CONTROL; SANITARY DISTRICTS 115.03

CHAPTER 115
WATER POLLUTION CONTROL; SANITARY
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115.071  Enforcement.

115.03 POWERS AND DUTIES.

Subdivision 1. Generally. The agency is hereby given and charged with the follow-
ing powers and duties:

(a) To administer and enforce all laws relating to the pollution of any of the waters
of the state;

(b) To investigate the extent, character, and effect of the pollution of the waters
of this state and to gather data and information necessary or desirable in the adminis-
tration or enforcement of pollution laws, and to make such classification of the waters
of the state as it may deem advisable;

(c) Toestablish and alter such reasonable pollution standards for any waters of the
state in relation to the public use to which they are or may be put as it shall deem neces-
sary for the purposes of this chapter and, with respect to the pollution of waters of the
state, chapter 116;

(d) To encourage waste treatment, including advanced waste treatment, instead
of stream low-flow augmentation for dilution purposes to control and prevent pollu-
tion;

(e) To adopt, issue, reissue, modify, deny, or revoke, enter into or enforce reason-
able orders, permits, variances, standards, rules, schedules of compliance, and stipula-
tion agreements, under such conditions as it may prescribe, in order to prevent, control
or abate water pollution, or for the installation or operation of disposal systems or parts
thereof, or for other equipment and facilities;

(1) Requiring the discontinuance of the discharge of sewage, industrial waste or
other wastes into any waters of the state resulting in pollution in excess of the applicable
pollution standard established under this chapter;

(2) Prohibiting or directing the abatement of any discharge of sewage, industrial
waste, or other wastes, into any waters of the state or the deposit thereof or the dis-
charge into any municipal disposal system where the same is likely to get into any
waters of the state in violation of this chapter and, with respect to the pollution of
waters of the state, chapter 116, or standards or rules promulgated or permits issued
pursuant thereto, and specifying the schedule of compliance within which such prohibi-
tion or abatement must be accomplished;

(3) Prohibiting the storage of any liquid or solid substance or other pollutant in
a manner which does not reasonably assure proper retention against entry into any
waters of the state that would be likely to pollute any waters of the state;

(4) Requiring the construction, installation, maintenance, and operation by any
person of any disposal system or any part thereof, or other equipment and facilities,
or the reconstruction, alteration, or enlargement of its existing disposal system or any
part thereof, or the adoption of other remedial measures to prevent, control or abate
any discharge or deposit of sewage, industrial waste or other wastes by any person;

(5) Establishing, and from time to time revising, standards of performance for new
sources taking into consideration, among other things, classes, types, sizes, and catego-
ries of sources, processes, pollution control technology, cost of achieving such effluent
reduction, and any nonwater quality environmental impact and energy requirements.
Said standards of performance for new sources shall encompass those standards for the
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control of the discharge of pollutants which reflect the greatest degree of effluent reduc-
tion which the agency determines to be achievable through application of the best avail-
able demonstrated control technology, processes, operating methods, or other
alternatives, including, where practicable, a standard permitting no discharge of pollu-
tants. New sources shall encompass buildings, structures, facilities, or installations
from which there is or may be the discharge of pollutants, the construction of which
is commenced after the publication by the agency of proposed rules prescribing a stan-
dard of performance which will be applicable to such source. Notwithstanding any
other provision of the law of this state, any point source the construction of which is
commenced after May 20, 1973, and which is so constructed as to meet all applicable
standards of performance for new sources shall, consistent with and subject to the pro-
visions of section 306(d) of the Amendments of 1972 to the Federal Water Pollution
Control Act, not be subject to any more stringent standard of performance for new
sources during a ten-year period beginning on the date of completion of such construc-
tion or during the period of depreciation or amortization of such facility for the pur-
poses of section 167 or 169, or both, of the Federal Internal Revenue Code of 1954,
whichever period ends first. Construction shall encompass any placement, assembly,
or installation of facilities or equipment, including contractual obligations to purchase
such facilities or equipment, at the premises where such equipment will be used, includ-
ing preparation work at such premises;

(6) Establishing and revising pretreatment standards to prevent or abate the dis-
charge of any pollutant into any publicly owned disposal system, which pollutant inter-
feres with, passes through, or otherwise is incompatible with such disposal system,;

(7) Requiring the owner or operator of any disposal system or any point source to
establish and maintain such records, make such reports, install, use, and maintain such
monitoring equipment or methods, including where appropriate biological monitoring
methods, sample such effluents in accordance with such methods, at such locations, at
such intervals, and in such a manner as the agency shall prescribe, and providing such
other information as the agency may reasonably require;

(8) Notwithstanding any other provision of this chapter, and with respect to the
pollution of waters of the state, chapter 116, requiring the achievement of more strin-
gent limitations than otherwise imposed by effluent limitations in order to meet any
applicable water quality standard by establishing new effluent limitations, based upon
section 115.01, subdivision 13, clause (b), including alternative effluent control strate-
gies for any point source or group of point sources to insure the integrity of water qual-
ity classifications, whenever the agency determines that discharges of pollutants from
such point source or sources, with the application of effluent limitations required to
comply with any standard of best available technology, would interfere with the attain-
ment or maintenance of the water quality classification in a specific portion of the
waters of the state. Prior to establishment of any such effluent limitation, the agency
shall hold a public hearing to determine the relationship of the economic and social
costs of achieving such limitation or limitations, including any economic or social dis-
location in the affected community or communities, to the social and economic benefits
to be obtained and to determine whether or not such effluent limitation can be imple-
mented with available technology or other alternative control strategies. If a person
affected by such limitation demonstrates at such hearing that, whether or not such tech-
nology or other alternative control strategies are available, there is no reasonable rela-
tionship between the economic and social costs and the benefits to be obtained, such
limitation shall not become effective and shall be adjusted as it applies to such person;

(9) Modifying, in its discretion, any requirement or limitation based upon best
available technology with respect to any point source for which a permit application
is filed after July 1, 1977, upon a showing by the owner or operator of such point source
satisfactory to the agency that such modified requirements will represent the maximum
use of technology within the econormic capability of the owner or operator and will
result in reasonable further progress toward the elimination of the discharge of pollu-
tants; and
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(10) Requiring that applicants for wastewater discharge permits evaluate in their
applications the potential reuses of the discharged wastewater;

(H) To require to be submitted and to approve plans and specifications for disposal
systems or point sources, or any part thereof and to inspect the construction thereof
for compliance with the approved plans and specifications thereof;

(g) To prescribe and alter rules, not inconsistent with law, for the conduct of the
agency and other matters within the scope of the powers granted to and imposed upon
it by this chapter and, with respect to pollution of waters of the state, in chapter 116,
provided that every rule affecting any other department or agency of the state or any
person other than a member or employee of the agency shall be filed with the secretary
of state;

(h) To conduct such investigations, issue such notices, public and otherwise, and
hold such hearings as are necessary or which it may deem advisable for the discharge
of its duties under this chapter and, with respect to the pollution of waters of the state,
under chapter 116, including, but not limited to, the issuance of permits, and to autho-
rize any member, employee, or agent appointed by it to conduct such investigations or,
issue such notices and hold such hearings;

(1) For the purpose of water pollution control planning by the state and pursuant
to the Federal Water Pollution Control Act, as amended, to establish and revise plan-
ning areas, adopt plans and programs and continuing planning processes, including, but
not limited to, basin plans and areawide waste treatment management plans, and to
provide for the implementation of any such plans by means of, including, but not lim-
ited to, standards, plan elements, procedures for revision, intergovernmental coopera-
tion, residual treatment process waste controls, and needs inventory and ranking for
construction of disposal systems;

(J) To train water pollution control personnel, and charge such fees therefor as are
necessary to cover the agency’s costs. All such fees received shall be paid into the state
treasury and credited to the pollution control agency training account;

(k) To impose as additional conditions in permits to publicly owned disposal sys-
tems appropriate measures to insure compliance by industrial and other users with any
pretreatment standard, including, but not limited to, those related to toxic pollutants,
and any system of user charges ratably as is hereby required under state law or said Fed-
eral Water Pollution Control Act, as amended, or any regulations or guidelines promul-
gated thereunder;

() To set a period not to exceed five years for the duration of any National Pollu-
tant Discharge Elimination System permit;

(m) To require each governmental subdivision identified as a permittee for a
wastewater treatment works to annually evaluate the condition of its existing system
and identify future capital improvements that will be needed to attain or maintain com-
pliance with a national pollutant discharge elimination system or state disposal system
permit; and

(n) To train individual sewage treatment system personnel, including persons who
design, construct, install, inspect, service, and operate individual sewage treatment sys-
tems, and charge fees as necessary to pay the agency’s costs. All fees received must be
paid into the state treasury and credited to the agency’s training account. Money in the
account is appropriated to the agency to pay expenses related to training.

The information required in clause (m) must be submitted annually to the commis-
sioner on a form provided by the commissioner. The commissioner shall provide tech-
nical assistance if requested by the governmental subdivision.

[For text of subds 2 to 7, see M.S.1992]

Subd. 8. Exemptions for aboveground storage tanks. The commissioner may not
adopt rules under this section that regulate the use of the following aboveground storage
tanks:

(1) farm or residential tanks of 1,100 gallons or less capacity used for storing motor
fuel for noncommercial purposes;
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(2) tanks of 1,100 gallons or less capacity used for storing heating oil for consump-
tive use on the premises where stored; \

(3) tanks used for storing liquids that are gaseous at atmospheric temperature and
pressure; or

(4) tanks used for storing agricultural chemicals regulated under chapter 18B, 18C,
or 18D.

History: 1993 ¢ 875 1, 1993 ¢ 1865 8

NOTE: Tanks described in subdivision 8, as added by Laws 1993, chapter 87, section 1, are exempt from rules
adopted under this section regulating the usc of aboveground storage tanks that are in effect on May 5, 1993. See Laws 1993,
chapter 87, section 3.

115.061 DUTY TO NOTIFY AND AVOID WATER POLLUTION.

(a) Except as provided in paragraph (b), it is the duty of every person to notify the
agency immediately of the discharge, accidental or otherwise, of any substance or mate-
rial under its control which, if not recovered, may cause pollution of waters of the state,
and the responsible person shall recover as rapidly and as thoroughly as possible such
substance or material and take immediately such other action as may be reasonably
possible to minimize or abate pollution of waters of the state caused thereby.

(b) Notification is not required under paragraph (a) for a discharge of five gallons
or less of petroleum, as defined in section 115C.02, subdivision 10. This paragraph does
not affect the other requirements of paragraph (a).

History: 1993 c 341 art 15 1

115.071 ENFORCEMENT.

Subdivision 1. Remedies available. The provisions of sections 103F.701 to
103F.761, this chapter and chapters 1 15A and 116, and sections 325E.10to 325E.1251
and 325E.32 and all rules, standards, orders, stipulation agreements, schedules of com-
pliance, and permits adopted or issued by the agency thereunder or under any other
law now in force or hereafter enacted for the prevention, control, or abatement of pollu-
tion may be enforced by any one or any combination of the following: criminal prosecu-
tion; action to recover civil penalties; injunction; action to compel performance; or
other appropriate action, in accordance with the provisions of said chapters and this
section.

[For text of subds 2 to 6, see M.S.1992]
History: 1993 ¢ 2495 6

115.44 CLASSIFICATION OF WATERS; STANDARDS OF QUALITY AND
PURITY.

[For text of subds 1 to 3, see M.S.1992]

Subd. 4. Standards. The agency, after proper study, and in accordance with chap-
ter 14, shall adopt and design standards of quality and purity for each classification nec-
essary for the public use or benefit contemplated by the classification. The standards
shall prescribe what qualities and properties of water indicate a polluted condition of
the waters of the state which is actually or potentially deleterious, harmful, detrimental,
or injurious to the public health, safety, or welfare; to terrestrial or aquatic life or to
its growth and propagation; or to the use of the waters for domestic, commercial and
industrial, agricultural, recreational, or other reasonable purposes, with respect to the
various classes established pursuant to subdivision 2. The standards may also contain
other provisions that the agency deems proper. Wherever practicable and advisable, the
agency shall establish standards for effluent of disposal systems entering classified
waters.

[For text of subd 5, see M.S.1992]
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Subd. 6. Modification of standards. The adoption, alteration, or modification of
the standards of quality and purity in subdivision 4 shall be made by the agency in
accordance with chapter 14,

Subd. 7. For rules authorized under this section, the notices required to be mailed
under sections 14.14, subdivision la, and 14.22 must also be mailed to the governing
body of each municipality bordering or through which the waters for which standards
are sought to be adopted flow.

[For text of subd 8, see M.S.1992]
History: 1993 ¢ 180 5 1-3

115.54 TECHNICAL ADVISORY COMMITTEE.

The agency shall adopt and revise rules governing waste water treatment control
under this chapter or chapter 116 only with the advice of a technical advisory commit-
tee of seven members. One member of the committee shall be selected by each of the
following: the state Consulting Engineers Council, the Minnesota chapter of the Central
States Water Pollution Control Federation, the Association of Minnesota Counties, the
state Wastewater Treatment Plant Operators Association, the metropolitan waste con-
trol commission created by section 473.503, the state Association of Small Cities, and
the League of Minnesota Cities. The technical advisory committee may review and
advise the agency on any rule or technical requirements governing the wastewater treat-
ment grant or loan program and may review the work of other professional persons
working on a wastewater treatment project and make recommendations to those per-
sons, the agency, and the concerned municipality, in order for the agency to ensure that
water quality treatment standards will be met. The committee shall meet at least once
a year, or at the call of the chair, and shall elect its chair. The agency must provide staff
support for the committee, prepare committee minutes, and provide information to the
committee it may request. A quorum is a simple majority and official action must be
by a majority vote of the quorum. The committee expires as provided in section 15.059,
subdivision 5.

Histery: 1993 ¢ 180 5 4
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