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CHAPTER 2561
GROUP RESIDENTIAL HOUSING RATES

2561.0! Citation. 2561.05 Payment rates.

2561.02 Purpose. 2561.051 Rate limitation; waivered services
2561.03 Definitions. eligibility.

2561.04 Eligibility for group residential 2561.06 Payment methods.

housing payment.

2561.01 CITATION.
Sections 2561.01 to 2561.06 shall be cited as the “group residential housing rate

»

History: 1989 c 282 art 55 115; 1992c 513 art 8 5 33

act

2561.02 PURPOSE.

The group residential housing rate act establishes a comprehensive system of rates
and payments for persons who reside in a group residence and who meet the eligibility
criteria of the general assistance program under sections 256D.01 to 256D.21, or the
Minnesota supplemental aid program under sections 256D.33 to 256D.54.

History: 1989 ¢ 282 art 55 116; 1992 c 513 art 8 s 34

2561.03 DEFINITIONS.

Subdivision 1. Scope. For the purposes of sections 2561.01 to 2561.06, the terms
defined in this section have the meanings given them.

Subd. 2. Group residential housing rate. “Group residential housing rate” means
a monthly rate set for shelter, fuel, food, utilities, household supplies, and other costs
necessary to provide room and board for individuals eligible for general assistance
under sections 256D.01 to 256D.21 or supplemental aid under sections 256D.33 to
256D.54. Group residential housing rate does not include payments for foster care for
children who are not blind, child welfare services, medical care, dental care, hospital-
ization, nursing care, drugs or medical supplies, program costs, or other social services.
However, the group residential housing rate for recipients living in residences in section
2561.05, subdivision 2, paragraph (c), clause (2), includes all items covered by that resi-
dence’s medical assistance per diem rate. The rate is negotiated by the county agency
or the state according to the provisions of sections 2561.01 to 2561.06.

Subd. 3. Group residential housing. “Group residential housing” means a group
living situation that provides at a minimum room and board to unrelated persons who
meet the eligibility requirements of section 2561.04. This definition includes foster care
settings for a single adult. To receive payment for a group residence rate, the residence
must be licensed by either the department of health or human services and must comply
with applicable laws and rules establishing standards for health, safety, and licensure.
Secure crisis shelters for battered women and their children designated by the depart-
ment of corrections are not group residences under this chapter.

Subd. 4. Representative payee. “Representative payee” means a person selected to
receive and manage general assistance or Minnesota supplemental aid benefits pro-
vided by the county agency on behalf of a general assistance or Minnesota supplemental
aid recipient.

History: 1989 c 282 art 55 117; 1992 c 513 art 8 5 35,36

2561.04 ELIGIBILITY FOR GROUP RESIDENTIAL HOUSING PAYMENT.

Subdivision 1. Eligibility requirements. To be eligible for a group residential hous-
ing payment, the individual must be eligible for general assistance under sections
256D.01 to 256D.21, or supplemental aid under sections 256D.33 to 256D.54. If the
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individual is in the group residence due to illness or incapacity, the individual must
be in the residence under a plan developed or approved by the county agency. Resi-
dence in other group residences must be approved by the county agency.

Subd. 2. Date of eligibility. For a person living in a group residence who is eligible
for general assistance under sections 256D.01 to 256D.21, payment shall be made from
the date a signed application form is received by the county agency or the date the appli-
cant meets all eligibility factors, whichever is later. For a person living in a group resi-
dence who is eligible for supplemental aid under sections 256D.33 to 256D.54,
payment shall be made from the first of the month in which an approved application
is received by a county agency.

Subd. 3. Moratorium on the development of group residential housing beds. County
agencies shall not enter into agreements for new general assistance or Minnesota sup-
plemental aid group residence housing beds except: (1) for adult foster homes licensed
by the commissioner of human services under Minnesota Rules, parts 9555.5105 to
9555.6265; (2) for facilities licensed under Minnesota Rules, parts 9525.0215 to
9525.0355, provided the facility is needed to meet the census reduction targets for per-
sons with mental retardation or related conditions at regional treatment centers; (3) to
ensure compliance with the federal Omnibus Budget Reconciliation Act alternative dis-
position plan requirements for inappropriately placed persons with mental retardation
or related conditions or mental illness; or (4) up to 80 beds in a single, specialized facil-
ity located in Hennepin county that will provide housing for chronic inebriates who are
repetitive users of detoxification centers and are refused placement in emergency shel-
ters because of their state of intoxication. Planning for the specialized facility must
have been initiated before July 1, 1991, in anticipation of receiving a grant from the
housing finance agency under section 462A.05, subdivision 20a, paragraph (b).

History: 1989 c 282 art 5s 118; 1991 ¢ 292 art 2 s 68, 1992 c 513 art 8 s 37

NOTE: Subdivision 3, clause (4), as amended by Laws 1992, chapter 513, article 8, section 37, is effective July [, 1993.
See Laws 1992, chapter 513, article 8, section 60.

2561.05 PAYMENT RATES.

Subdivision 1. Monthly rates. Monthly payments for rates negotiated by a county
agency, or set by the department under rules developed pursuant to subdivision 6, on
behalf of a recipient living in a group residence must be paid at the rates in effect on
June 30, 1991, not to exceed $966.37 for a group residence that entered into an initial
group residential housing agreement with a county agency before June 1, 1989. The
county agency may at any time negotiate a lower payment rate than the rate that would
otherwise be paid under this subdivision.

Subd. 1a. Lower maximum rates. (a) The maximum monthly rate for a general
assistance or Minnesota supplemental aid group residence that enters into an initial
group residential housing agreement with a county agency on or after June 1, 1989, may
not exceed 90 percent of the maximum rate established under subdivision 1. This is
effective until June 30, 1993, or until the statewide system authorized under subdivi-
sion 6 is established, whichever occurs first.

(b) The maximum monthly rate for a general assistance or Minnesota supplemen-
tal aid group residence that is neither licensed by nor registered with the Minnesota
department of health, or licensed by the department of human services, to provide pro-
grams or services in addition to room and board is an amount equal to the total of:

(1) the combined maximum shelter and basic needs standards for Minnesota sup-
plemental aid recipients living alone specified in section 256D.44, subdivisions 2, para-
graph (a), and 3, paragraph (a); plus

(2) for persons who are not eligible to receive food stamps due to living arrange-
ments, the maximum allotment authorized by the federal food stamp program for a sin-
gle individual which is in effect on the first day of July each year; less

(3) the personal needs allowance authorized for medical assistance recipients
under section 256B.35.
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Subd. 1b. Rates for uncertified boarding care homes. Effective July 1, 1992, the
maximum rate specified in subdivision 1 does not apply to a facility which was licensed
by the Minnesota department of health as a boarding care home before March 1, 1985,
and which is not certified to receive medical assistance.

Subd. 2. Monthly rates; exemptions. (a) The maximum group residential housing
rate does not apply 1o a residence that on August 1, 1984, was licensed by the commis-
sioner of health only as a boarding care home, certified by the commissioner of health
as an intermediate care facility, and licensed by the commissioner of human services
under Minnesota Rules, parts 9520.0500 to 9520.0690.

(b) The maximum group residential housing rate does not apply to a residence that
on August 1, 1984, was licensed by the commissioner of human services under Minne-
sota Rules, parts 9525.0520 to 9525.0660, but funded as a group residence under gen-
eral assistance or Minnesota supplemental aid.

Subd. 3. Limits on rates. When a group residential housing rate is used to pay for
an individual’s room and board, the rate payable to the residence must not exceed the
rate paid by an individual not receiving a group residential housing rate under this
chapter.

Subd. 4. Certain residences not eligible. The commissioner shall make no pay-
ments under this section to residences licensed after August 1, 1987, that have more
than four residents with a diagnosis of mental illness, except for residences specifically
licensed to serve persons with mental illness or residences excluded from licensure
under chapter 245A. The commissioner of health shall monitor newly licensed resi-
dences and shall report to the commissioner of human services residences that do not
comply with this section.

Subd. 5. Adult foster care rates. The commissioner shall annually establish state-
wide maintenance and difficulty of care rates for adults in foster care. The commis-
sioner shall adopt rules to implement statewide rates. In adopting rules, the
commissioner shall consider existing maintenance and difficulty of care rates so that,
to the extent possible, an adult for whom a maintenance or difficulty of care rate is
established will not be adversely affected.

Subd. 6. Statewide rate setting system. The commissioner shall establish a compre-
hensive statewide system of rates and payments for recipients who reside in group resi-
dential housing to be effective as soon as possible. The commissioner may adopt rules
to establish this rate setting system.

Subd. 7. [Repealed, 1992 ¢ 513 art 8 s 59]

Subd. 7a. [Repealed, 1992 ¢ 513 art 8 s 59]

Subd. 7b. Commissioner’s duties. The commissioner shall not provide automatic
annual inflation adjustments for group residential housing rates for the fiscal year
beginning on July 1, 1993, and for subsequent fiscal years. The commissioner of finance
shall include as a budget change request annual adjustments in reimbursement rates for
group residential housing in each biennial detailed expenditure budget submitted to the
legislature under section 16A.11.

Subd. 8. State participation. For a resident of a group residence who is eligible for
general assistance under sections 256D.01 to 256D.21, state participation in the group
residential housing rate is determined according to section 256D.03, subdivision 2. For
a resident of a group residence who is eligible under sections 256D.33 to 256D.54, state
participation in the group residential housing rate is determined according to section
256D.36.

Subd. 9. Personal needs allowance. In addition to the group residential housing
rate paid for the room and board costs, a person residing in a group residence shall
receive an allowance for clothing and personal needs. The allowance shall not be less
than that authorized for a medical assistance recipient in section 256B.35.

Subd. 10. Foster care. In keeping with the definition of “group residential housing
rate” established in section 2561.03, subdivision 2, beginning July 1, 1992, the group
residential housing rate of a group residence licensed as a foster home is limited to the
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rate set for room and board payments provided the foster home is not the license hold-
er’s primary residence, or the license holder is not the primary caregiver to persons
receiving services in the group residence and so long as the cost of other necessary ser-
vices meets the definition of services or costs eligible for payment under the state’s
Medicaid program under title XIX of the Social Security Act and the persons receiving
services in the group residence also receive title XIX home- and community-based
waiver services for persons with mental retardation or a related condition, or persons
with traumatic or acquired brain injury. For the purposes of this section, the July 1,
1992, rate set for room and board payments must not exceed the group residential hous-
ing rate effective June 30, 1992, minus the additional rate to be paid under title XIX
of the Social Security Act. The only exception to this limitation is a rate adjustment
for the payment of the additional room and board costs of serving additional persons
in the group residence. Until a statewide rate setting system is developed in accordance
with subdivision 6, “room and board payments” referenced in this section means the
payments for the usual costs of*

(1) normal and special diet, food preparation and food services;
(2) providing linen, bedding, laundering, and laundry supplies;
(3) housekeeping, including cleaning and lavatory supplies;

(4) maintenance and operation of the residence and grounds, including fuel, utili-
ties, supplies, and equipment;

(5) the allocation of salaries related to these areas; and

(6) the lease or mortgage payment, property tax and insurance, furnishings and
appliances.

For purposes of this section, room and board payments do not include payments
for the costs of modifications and adaptations of the group residence required to ensure
the health and safety of the resident or to meet the requirements of the applicable life
safety code when those costs meet the definition of services and costs eligible for pay-
ment under the state’s Medicaid program under title XIX of the Social Security Act.
The group residences identified in this section shall be subject to a statewide rate setting
system identified in subdivision 6 once the rate setting system has been developed. Any
amount of payment made by counties prior to July 1, 1992, that exceeds the rate caps
established in subdivisions 1 and 2 is not considered part of the group residential hous-
ing rate under this section and may not be considered as part of the group residential
housing rate set as of July 1, 1992, nor shall that amount be considered eligible for pay-
ment under title XIX of the Social Security Act.

History: 1989 c 282 art 55 119; 1990 ¢ 568 art 4 s 59,60, 1991 ¢ 292 art 4 5 71-74,
art 6 s 51; 1992 c 363 art 15 10; 1992 ¢ 513 art 8 s 38-47

2561.051 RATE LIMITATION; WAIVERED SERVICES ELIGIBILITY.

(a) If a group residential housing rate for an adult foster care or board and lodging
placement is for an individual who would be or is eligible for the elderly waiver, the
community alternatives for disabled individuals program, or the community alterna-
tive care program, the group residential housing rate must include only the room and
board portion of the rate. This paragraph applies only to the extent that there are waiver
funds available.

(b) The room and board portion of the group residential housing rate is an amount
equal to the total of:

(1) the combined maximum shelter and basic needs standards for Minnesota sup-
plemental aid recipients living alone, specified in section 256D.44, subdivisions 2,
paragraph (a), and 3, paragraph (a); plus

(2) the maximum allotment authorized by the federal food stamp program for a
single individual in effect on the first day of July each year to be applied to persons who
are not eligible to receive food stamps due to living arrangement; and less

(3) the personal needs allowance authorized for medical assistance recipients
under section 256B.35.

History: 1992 c 513 art 8 s 48
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2561.06 PAYMENT METHODS.

When a group residential housing rate is used to pay the room and board costs of
a person eligible under sections 256D.01 to 256D.21, the monthly payment may be
issued as a voucher or vendor payment. When a group residential housing rate is used
to pay the room and board costs of a person eligible under sections 256D.33 to
256D.54, payments must be made to the recipient. If a recipient is not able to manage
the recipient’s finances, a representative payee must be appointed.

History: 1989 ¢ 282 art 5 s 120; 1992 ¢ 513 art 8 s 49
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