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43A.04 GENERAL POWERS AND RESPONSIBILITIES OF COMMISSIONER. 

[For text ofsubds 1 to 9, see M.S.1990] 

Subd. 10. Equitable compensation compliance. The commissioner may adopt rules 
under the administrative procedure act to assure compliance with sections 471.991 to 
471.999. 

History: 1991 c 128 s 2 

43A.045 RESTRUCTURING. 
It is the policy of the state of Minnesota that any restructuring of executive branch 

agencies be accomplished while ensuring that fair and equitable arrangements are car­
ried out to protect the interests of executive branch employees, and while facilitating 
the best possible service to the public. The commissioner shall make an effort to train 
and retrain existing employees for a changing work environment. Where restructuring 
may involve a loss of existing positions and employment, the commissioner shall assist 
affected employees in finding suitable employment. 

For employees whose positions will be eliminated by implementation of a restruc­
turing plan, options presented to employees must include but not be limited to job and 
training opportunities necessary to qualify for another job in the same, an equal or a 
lower classification within their current department or a similar job in another state 
agency. 

Implementation of this section, as well as procedures for notifying employees 
affected by restructuring plans, must be negotiated into collective bargaining agree­
ments under chapter 179A. Nothing in this section shall be construed as diminishing 
any rights denned in collective bargaining agreements under this chapter or chapter 
179A. 

History: 1991 c 345 art 1 s 67 

43A.08 UNCLASSIFIED SERVICE. 
Subdivision 1. Unclassified positions. Unclassified positions are held by employees 

who are: 
(1) chosen by election or appointed to fill an elective office; 
(2) heads of agencies required by law to be appointed by the governor or other elec­

tive officers, and the executive or administrative heads of departments, bureaus, divi­
sions, and institutions specifically established by law in the unclassified service; 

(3) deputy and assistant agency heads and one confidential secretary in the agen­
cies listed in subdivision la; 

(4) the confidential secretary to each of the elective officers of this state and, for 
the secretary of state, state auditor, and state treasurer, an additional deputy, clerk, or 
employee; 

(5) intermittent help employed by the commissioner of public safety to assist in 
the issuance of vehicle licenses; 

(6) employees in the offices of the governor and of the lieutenant governor and one 
confidential employee for the governor in the office of the adjutant general; 
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(7) employees of the Washington, D.C., office of the state of Minnesota; 
(8) employees of the legislature and of legislative committees or commissions; pro­

vided that employees of the legislative audit commission, except for the legislative 
auditor, the deputy legislative auditors, and their confidential secretaries, shall be 
employees in the classified service; 

(9) presidents, vice-presidents, deans, other managers and professionals in aca­
demic and academic support programs, administrative or service faculty, teachers, 
research assistants, and student employees eligible under terms of the federal economic 
opportunity act work study program in the school and resource center for the arts, state 
universities and community colleges, but not the custodial, clerical, or maintenance 
employees, or any professional or managerial employee performing duties in connec­
tion with the business administration of these institutions; 

(10) officers and enlisted persons in the national guard; 
(11) attorneys, legal assistants, examiners, and three confidential employees 

appointed by the attorney general or employed with the attorney general's authoriza­
tion; 

(12) judges and all employees of the judicial branch, referees, receivers, jurors, and 
notaries public, except referees and adjusters employed by the department of labor and 
industry; 

(13) members of the state patrol; provided that selection and appointment of state 
patrol troopers must be made in accordance with applicable laws governing the classi­
fied service; 

(14) chaplains employed by the state; 
(15) examination monitors and intermittent training instructors employed by the 

departments of employee relations and commerce and by professional examining 
boards; 

(16) student workers; 
(17) one position in the hazardous substance notification and response activity in 

the department of public safety; 
(18) employees unclassified pursuant to other statutory authority; 
(19) intermittent help employed by the commissioner of agriculture to perform 

duties relating to pesticides, fertilizer, and seed regulation; and 
(20) the administrators and the deputy administrators at the state academies for 

the deaf and the blind. 
Subd. la. Additional unclassified positions. Appointing authorities may designate 

additional unclassified positions according to this subdivision: the departments of 
administration; agriculture; commerce; corrections; jobs and training; education; 
employee relations; trade and economic development; finance; gaming; health; human 
rights; labor and industry; natural resources; office of administrative hearings; public 
safety; public service; human services; revenue; transportation; and veterans affairs; the 
housing finance, state planning, and pollution control agencies; the state lottery divi­
sion; the state board of investment; the office of waste management; the offices of the 
attorney general, secretary of state, state auditor, and state treasurer; the state board 
of technical colleges; the higher education coordinating board; the Minnesota center for 
arts education; and the Minnesota zoological board. 

A position designated by an appointing authority according to this subdivision 
must meet the following standards and criteria: 

(1) the designation of the position would not be contrary to other law relating spe­
cifically to that agency; 

(2) the person occupying the position would report directly to the agency head or 
deputy agency head and would be designated as part of the agency head's management 
team; 

(3) the duties of the position would involve significant discretion and substantial 
involvement in the development, interpretation, and implementation of agency policy; 
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(4) the duties of the position would not require primarily personnel, accounting, 
or other technical expertise where continuity in the position would be important; 

(5) there would be a need for the person occupying the position to be accountable 
to, loyal to, and compatible with the governor and the agency head, or the employing 
constitutional officer; 

(6) the position would be at the level of division or bureau director or assistant to 
the agency head; and 

(7) the commissioner has approved the designation as being consistent with the 
standards and criteria in this subdivision. 

[For text ofsubds lb to 3, see M.S.1990] 

Subd. 4. Length of service for student workers. A person may not be employed as 
a student worker in the unclassified service under subdivision 1 for more than 36 
months. Employment at a school that a student attends is not counted for purposes of 
this 36-month limit. 

History: 1991 c 238 art 1 s 2-4 

43A.13 CERTIFICATION OF ELIGIBLES. 

[For text ofsubds 1 to 8, see M.S.1990] 

Subd. 9. Disabled former employees. A former classified employee who is receiving 
disability benefits under a state retirement plan remains eligible for reemployment. 

History: 1991 c 128 s 3 

43A.18 TOTAL COMPENSATION; COLLECTIVE BARGAINING AGREE­
MENTS; PLANS. 

[For text ofsubds 1 to 3, see M.S.1990] 

Subd. 4. Plans not established but approved by commissioner. Notwithstanding any 
other law to the contrary, total compensation for employees listed in this subdivision 
must be set by appointing authorities within the limits of compensation plans that have 
been approved by the commissioner before becoming effective. Compensation plans 
established under paragraphs (b), (c), and (d) must be approved by the legislature and 
the legislative commission on employee relations under subdivision 2 before becoming 
effective. 

(a) Total compensation for employees who are not covered by a collective bargain­
ing agreement in the offices of the governor, lieutenant governor, attorney general, sec­
retary of state, state auditor, and state treasurer must be determined by the governor, 
lieutenant governor, attorney general, secretary of state, state auditor, and state trea­
surer, respectively. 

(b) Total compensation for unclassified positions under section 43A.08, subdivi­
sion 1, clause (9), in the state universities and the community colleges not covered by 
a collective bargaining agreement must be determined by the state university board and 
the state board for community colleges, respectively. 

(c) Total compensation for classified administrative law judges in the office of 
administrative hearings must be determined by the chief administrative law judge. 

(d) Total compensation for unclassified positions not covered by a collective bar­
gaining agreement in the higher education coordinating board and in the state board 
of technical colleges must be determined by the higher education coordinating board 
and the state board of technical colleges, respectively. 

[For text ofsubds 4a to 8, see M.S.1990] 

History: 1991 c 238 art 1 s 5 
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43A.181 UNREIMBURSED MEDICAL COSTS VACATION DONATION PRO­
GRAM. 

Subdivision 1. Donation of vacation time. A state employee may donate up to 12 
hours of accrued vacation time in any fiscal year to the account established by subdivi­
sion 2 for the benefit of another state employee. The employee must notify the employ­
ee's agency head of the amount of accrued vacation time the employee wishes to donate 
and the name of the other state employee who is to benefit from the donation. The 
agency head shall determine the monetary value of the donated time, using the gross 
salary of the employee making the donation. The agency head shall transfer that 
amount, less deductions for applicable taxes and retirement contributions, to the 
account established by subdivision 2. A donation of accrued vacation time is irrevoca­
ble once its monetary value has been transferred to the account. 

[For text ofsubds 2 and 3, see M.S. 1990] 

History: 1991 c9s 1 

43A.182 PAYMENT OF SALARY DIFFERENTIAL FOR RESERVE FORCES 
ON ACTIVE DUTY. 

Each agency head shall pay to each eligible member of the reserve components of 
the armed forces of the United States an amount equal to the difference between the 
member's basic active duty military salary and the salary the member would be paid 
as an active state employee, including any adjustments the member would have 
received if not on leave of absence. This payment may be made only to a person whose 
basic active duty military salary is less than the salary the person would be paid as an 
active state employee. Payments must be made at the intervals at which the member 
received pay as a state employee. Back pay authorized by this section may be paid in 
a lump sum. Such pay shall not extend beyond four years from the date the employee 
was called to active duty plus such additional time in each case as such employee may 
be required to serve pursuant to law. 

An eligible member of the reserve components of the armed forces of the United 
States is a reservist or National Guard member who was an employee of the state of 
Minnesota at the time the member was called to active duty and who was or is called 
to active duty after August 1, 1990, because of Operation Desert Shield, Operation 
Desert Storm, or any other action taken by the armed forces relating to hostilities 
between the United States and the Republic of Iraq. 

For the purposes of this section, an employee of the state is an employee of the 
executive, judicial, or legislative branches of state government or an employee of the 
Minnesota state retirement system, the public employee retirement association, or the 
teachers retirement association. 

The commissioner of employee relations and the commissioner of finance shall 
adopt procedures required to implement this section. The procedures are exempt from 
chapter 14. 

History: 1991 c 345 art 1 s 68 

43A.316 PUBLIC EMPLOYEES INSURANCE PLAN. 

[For text ofsubds 1 to 7, see M.S. 1990] 

Subd. 8. Continuation of coverage, (a) A former employee who is 55 years old or 
older and is receiving a public pension disability benefit or an annuity or is 55 years 
old or older and has met the age and service requirements necessary to receive an annu­
ity under chapter 353, 353C, 354, 354A, 356,422A, 423,423A, or 424 is eligible to par­
ticipate in the plan. A former employee who is 65 years old or older and is not enrolled 
in Medicare is not eligible to participate in the plan. This participation is at the person's 
expense unless a collective bargaining agreement or personnel policy provides other­
wise. Premiums for these participants must be established by the commissioner. The 
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commissioner shall establish sets of health insurance premiums for various classes 
including but not limited to: 

(1) all former employees eligible under this paragraph who are under age 65; 
(2) all former employees eligible under this paragraph who are 65 years old or 

older and are enrolled in Medicare; and 
(3) all former employees eligible under this paragraph whose group participates in 

the plan. 
The commissioner may provide policy exclusions for preexisting conditions only 

when there is a break in coverage between a participant's coverage under a group insur­
ance plan as an employee and the participant's coverage under this section. An 
employer shall notify an employee of the option to participate under this paragraph no 
later than the effective date of retirement. The retired employee or the employer of a 
participating group on behalf of a current or retired employee shall notify the commis­
sioner within 30 days of the effective date of retirement of intent to participate in the 
plan according to the rules established by the commissioner. 

(b) The spouse of a deceased, active, or former employee may purchase the bene­
fits provided at premiums established by the commissioner if the spouse was a depen­
dent under the active or former employee's coverage under this section at the time of 
the death. Coverage under this clause must be coordinated with relevant insurance ben­
efits provided through the federally sponsored Medicare program. 

(c) The plan benefits must continue in the event of strike permitted by section 
179A.18, if the exclusive representative chooses to have coverage continue and the 
employee pays the total monthly premiums when due. 

(d) A participant who discontinues coverage may not reenroll. 
Persons participating under these paragraphs shall make appropriate premium 

payments in the time and manner established by the commissioner. 
Subd. 9. Insurance trust fund. The insurance trust fund in the state treasury con­

sists of deposits of the premiums received from employers participating in the plan and 
transfers from the public employees insurance reserve holding account established by 
section 353.65, subdivision 7. All money in the fund is appropriated to the commis­
sioner to pay insurance premiums, approved claims, refunds, administrative costs, and 
other related service costs. Premiums paid by employers to the fund are exempt from 
the tax imposed by sections 60A. 15 and 60A. 198. The commissioner shall reserve an 
amount of money to cover the estimated costs of claims incurred but unpaid. The state 
board of investment shall invest the money according to section 11A.24. Investment 
income and losses attributable to the fund must be credited to the fund. 

[For text of subd 10, see M.S. 1990] 

History: 1991 c 128 s 4; 1991 c 291 art 9 s 1 

43A.37 PAYROLLS. 
Subdivision 1. Certification. Neither the commissioner of finance nor any other fis­

cal officer of this state may draw, sign, or issue, or authorize the drawing, signing, or 
issuing of any warrant on the treasurer or other disbursing officer of the state, nor may 
the treasurer or other disbursing officer of the state pay any salary or compensation to 
any person in the civil service, unless a payroll register for the salary or compensation 
containing the name of every person to be paid bears the certificate of the commissioner 
that the persons named in the payroll register have been appointed as required by law, 
rules, or administrative procedures and that the salary or compensation is within the 
compensation plan fixed by law. The appointing authority shall certify that all employ­
ees named in the payroll register are performing service as required by law. This provi­
sion does not apply to positions defined in section 43A.08, subdivision 1, clauses (8), 
(9), (10), and (12). Employees to whom this subdivision does not apply may be paid 
on the state's payroll system, and the appointing authority or fiscal officer submitting 
their payroll register is responsible for the accuracy and legality of the payments. 
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Salary or compensation claims presented against existing appropriations, which 
have been deemed in violation of the provisions of this subdivision, may be certified 
for payment if, upon investigation, the commissioner determines the personal services 
for which payment is claimed actually have been rendered in good faith without collu­
sion and without intent to defraud. 

[For text ofsubds 2 and 3, see M.S. 1990] 

History: 1991 c 238 art 1 s 6 

43A.48 DEPENDENT CARE EXPENSE ACCOUNT. 
The commissioner of employee relations may use FICA savings generated from the 

dependent care expense account program to pay for the administrative costs of the pro­
gram. 

History: 1991 c 345 art 1 s 69 
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