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CHAPTER 430 

LAND FOR STREETS AND PARKS; ELWELL LAW 

430.102 Pedestrian mall annual costs; annual 
improvement assessments. 

430.102 PEDESTRIAN MALL ANNUAL COSTS; ANNUAL IMPROVEMENT 
ASSESSMENTS. 

[For text ofsubds 1 and 2, see M.S. 1990] 

Subd. 3. Annual improvement assessment procedure; appeals. When the council has 
acted on the estimate of costs, the city engineer, with the assistance of the city assessor, 
shall prepare an assessment roll. The roll must list separately the amounts to be spe­
cially assessed against benefited and assessable property in the district in proportion 
to the benefits, descriptions of the property, and the names of the owners of the property 
to the extent they are available to the engineer. The assessment roll must be filed in the 
office of the city clerk and be available there for inspection. 

The city council shall meet to consider objections to the amounts of special assess­
ments at least ten days after a notice of hearing has been mailed to the named owners 
of the tracts, parcels, and lots of property proposed to be assessed. The notice must give 
the time, place, and purpose of the meeting, but may refer to the assessment roll for 
further particulars. When the city council has approved the amounts of the special 
assessments in the assessment roll or has changed them, the city clerk shall certify a 
copy of the assessment roll, with any changes, to the county auditor to be extended on 
the tax lists of the county. The special assessments must be collected with and in the 
same manner as other taxes on property for the current year. 

Within 20 days after the adoption of the assessment, an aggrieved person may 
appeal to the district court as provided in section 430.03 except that no commissioners 
will be appointed to consider the amount of benefits. If the court finds that the assess­
ment is not arbitrary, unreasonable, or made under a demonstrable mistake of fact or 
erroneous theory of law, it shall confirm the proceedings. If the court finds that the 
assessment is valid but for the inclusion of one or more items of cost, it shall reduce 
the assessment by the amount erroneously included and confirm the assessment as 
reduced. Otherwise the court shall remand the matter to the city council for reconsider­
ation and reassessment of the benefits after notice and hearing like those for the original 
assessments under this subdivision. Objections to the assessment are waived unless 
appealed under this paragraph. 

Subd. 4. Costs and annual improvements defined. For the purposes of this chapter, 
with respect to pedestrian malls, "annual improvements" means any reconstruction, 
replacement, or repair of trees and plantings, furniture, roadway fixtures, sidewalks, 
shelters, and other facilities of a pedestrian mall, snow removal, sweeping, furnishing 
overhead or underground heating for enjoyment of pedestrians, and any other local 
improvement benefiting properties within the district. For the purposes of this chapter, 
with respect to annual improvements to and operation and maintenance of pedestrian 
malls, "costs" means costs of annual improvements, fees of consultants employed by 
the city council to assist in the planning of annual improvements, premiums on public 
liability insurance insuring the city and users of the pedestrian mall and on property 
damage insurance for pedestrian mall facilities, reasonable and necessary costs to the 
city for the time of city officials, the advisory board, and employees spent in connection 
with annual improvements to and operating and maintaining a pedestrian mall and 
levying and collecting special assessments and special taxes for the mall, publication 
costs, and other costs incurred or to be incurred in connection with annual improve­
ments to and operation and maintenance of pedestrian malls. 

[For text of subd 5, see M.S. 1990] 

History: 1991 c 291 art 1 s 35,36 
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