MINNESOTA STATUTES 1991 SUPPLEMENT
123.34 SCHOOL DISTRICTS; POWERS AND DUTIES; ECSUS 142

CHAPTER 123
SCHOOL DISTRICTS; POWERS AND DUTIES; ECSUS

123.34 Officers of independent school 123.702  School board responsibilities.
districts. 123.7045 Developmenta! screening aid.

123.35 General powers of independent school 123.706  Repealed.
districts. 123.707 Repealed.

123.351 Cooperative centers for vocational 123.709  Chemical abuse prevention program.
education. 123.73 Repealed.

123.3514 Post-secondary enrollment options act. 123.744  Repealed.

123.38 Cocurricular and extracurricular 123.751  Flag school records of missing
activities of independent school children.
districts; insurance. 123.932  Definitions.

123.58 Educational cooperative service units. 123.951  School site management agreement.

123.70 Health standards; school children.

123.34 OFFICERS OF INDEPENDENT SCHOOL DISTRICTS.
[For text of subds 1 to 8, see M.S.1990]

Subd. 9. Superintendent. All districts maintaining a classified secondary school
shall employ a superintendent who shall be an ex officio nonvoting member of the
school board. The authority for selection and employment of a superintendent shall be
vested in the school board in all cases. An individual employed by a school board as
a superintendent shall have an initial employment contract for a period of time no lon-
ger than three years from the date of employment. Any subsequent employment con-
tract must not exceed a period of three years. A school board, at its discretion, may or
may not renew an employment contract. A school board may terminate a superinten-
dent during the term of an employment contract for any of the grounds specified in sec-
tion 125.12, subdivision 6 or 8. A superintendent shall not rely upon an employment
contract with a school board to assert any other continuing contract rights in the posi-
tion of superintendent under section 125.12. Notwithstanding the provisions of sec-
tions 122,532, 122.541, 125.12, subdivision 6a or 6b, or any other law to the contrary,
no individual shall have a right to employment as a superintendent based on order of
employment in any district. If two or more school districts enter into an agreement for
the purchase or sharing of the services of a superintendent, the contracting districts
have the absolute right to select one of the individuals employed to serve as superinten-
dent in one of the contracting districts and no individual has a right to employment
as the superintendent to provide all or part of the services based on order of employ-
ment in a contracting district. The superintendent of a district shall perform the follow-
ing:

(1) visit and supervise the schools in the district, report and make recommenda-
tions about their condition when advisable or on request by the board;

(2) recommend to the board employment and dismissal of teachers;

(3) superintend school grading practices and examinations for promotions;

(4) make reports required by the commissioner of education; and

(5) perform other duties prescribed by the board.

Subd. 10. Principals. Each public school building, as defined by section 120.05,
subdivision 2, clauses (1), (2) and (3), in an independent school district shall be under
the supervision of a principal who is assigned to that responsibility by the board of edu-
cation in that school district upon the recommendation of the superintendent of schools
of that school district. If pupils in kindergarten through grade 12 attend school in one
building, one principal may supervise the building.

Each principal assigned the responsibility for the supervision of a school building
shall hold a valid license in the assigned position of supervision and administration as
established by the rules of the state board of education.

The principal shall provide administrative, supervisory, and instructional leader-
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ship services, under the supervision of the superintendent of schools of the schoo! dis-
trict and in accordance with the policies, rules, and regulations of the board of educa-
tion, for the planning, management, operation, and evaluation of the education
program of the building or buildings to which the principal is assigned.

History: 1991 ¢ 265 art 9 s 34,35

123.35 GENERAL POWERS OF INDEPENDENT SCHOOL DISTRICTS.
[For text of subds 1 to 18, see M.S.1990]

Subd. 19. Limitation on all agreements. (a) No district shall be required by an
agreement or otherwise to participate in or provide financial support for a regional cen-
ter for a time period in excess of one fiscal year. Any agreement, part of an agreement,
or other type of requirement to the contrary is void.

(b) This subdivision shall not affect the continued lability of a district for its share
of bonded indebtedness or other debt incurred by the center before July 1, 1993. The
district is liable only until the obligation or debt is discharged and only according to
the payment schedule in effect on June 30, 1993, except that the payment schedule may
be altered for the purpose of restructuring debt or refunding bonds outstanding on July
1, 1993, if the annual payments of the district are not increased and if the total obliga-
tion of the district for its share of outstanding bonds or other debt is not increased.

((f)' To cease participating in or providing financial support for any of the services
or activities provided by the center or to withdraw from the center, the school board
shall adopt a resolution and notify the center of its decision on or before February 1
of any year. The cessation or withdrawat shall be effective June 30 of the same year or,
at the option of the school board, June 30 of the following fiscal year.

(d) Before issuing bonds or incurring other debt, the board of a center shall adopt
a resolution proposing to issue bonds or incur other debt and the proposed financial
effect of the bonds or other debt upon each participating district. The resolution shall
be adopted within a time sufficient to allow the school board to adopt a resolution
within the time permitted by this paragraph and to comply with the statutory deadlines
set forth in sections 122.895, 125.12, and 125.17. The board of the center shall notify
each participating school board of the contents of the resolution. Within 120 days of
receiving the resolution of the board of the center, the school board of the participating
district shall adopt a resolution stating:

(1) its concurrence with issuing bonds or incurring other debt;

(2) its intention to cease participating in or providing financial support for the ser-
vice or activity related to the bonds or other debt; or

(3) its intention to withdraw from the regional center.

A school board adopting a resolution according to clause (1) is liable for its share
of bonded indebtedness or other debt as proposed by the board of the regional center.
A school board adopting a resolution according to clause (2) is not liable for the bonded
indebtedness or other debt, as proposed by the board of the regional center, related to
the services or activities in which the district ceases participating or providing financial
support. A school board adopting a resolution according to clause (3) is not liable for
the bonded indebtedness or other debt proposed by the board of the regional center.

(e) On and after July 1, 1993, a district is liable according to paragraph (d) for its
share of bonded indebtedness or other debt incurred by the regional center to the extent
that the bonds or other debt are directly related to the services or activities in which
the district participates or for which the district provides financial support. The district
has continued liability only until the obligation or debt is discharged and only accord-
ing to the payment schedule in effect at the time the board of the regional center pro-
vides notice to the school board, except that the payment schedule may be altered for
the purpose of refunding the outstanding bonds or restructuring other debt if the annual
payments of the district are not increased and if the total obligation of the district for
the outstanding bonds or other debt is not increased.
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Subd. 20. Legal counsel; reimbursement. If reimbursement is requested by a school
district employee, the board may, after consulting with its legal counsel, reimburse the
employee for any costs and reasonable attorney fees incurred by the person to defend
criminal charges brought against the person arising out of the performance of duties
for the school district. A board member who is a witness or an alleged victim in the case
may not vote on the reimbursement. If a quorum of the board is disqualified from vot-
ing on the reimbursement, the reimbursement shall be approved by a judge of the dis-
trict court.

History: 1991 ¢ 265 art 6 s 22; art 95 36

NOTE: Subdivision 19, as added by Laws 1991, chapter 265, article 6, section 22, is effective July 1, 1993. See Laws
1991, chapter 265, article 6, section 68.

123.351 COOPERATIVE CENTERS FOR VOCATIONAL EDUCATION.
[For text of subds 1 to 7, see M.S.1990]

Subd. 8. Addition and withdrawal of districts. Upon approval by majority vote of
a school board, of the center board, and of the state board of education, an adjoining
school district may become a member in the center and be governed by the provisions
of this section and the agreement in effect.

(a) No district shall be required by an agreement or otherwise to participate in or
provide financial support for a center for a time period in excess of one fiscal year. Any
agreement, part of an agreement, or other type of requirement to the contrary is void.

(b) This subdivision shall not affect the continued liability of a district for its share
of bonded indebtedness or other debt incurred by the center before July 1, 1993. The
district is liable only until the obligation or debt is discharged and only according to
the payment schedule in effect on June 30, 1993, except that the payment schedule may
be altered for the purpose of restructuring debt or refunding bonds outstanding on July
1, 1993, if the annual payments of the district are not increased and if the total obliga-
tion of the district for its share of outstanding bonds or other debt is not increased.

(c¢) To cease participating in or providing financial support for any of the services
or activities provided by the center or to withdraw from the center, the school board
shall adopt a resolution and notify the center of its decision on or before February 1
of any year. The cessation or withdrawal shall be effective June 30 of the same year or,
at the option of the school board, June 30 of the following fiscal year.

(d) Before issuing bonds or incurring other debt, the board of a center shall adopt
a resolution proposing to issue bonds or incur other debt and the proposed financial
effect of the bonds or other debt upon each participating district. The resolution shall
be adopted within a time sufficient to allow the school board to adopt a resolution
within the time permitted by this paragraph and to comply with the statutory deadlines
set forth in sections 122.895, 125.12, and 125.17. The board of the center shall notify
each participating school board of the contents of the resolution. Within 120 days of
receiving the resolution of the board of the center, the school board of the participating
district shall adopt a resolution stating:

(1) its concurrence with issuing bonds or incurring other debt;

(2) its intention to cease participating in or providing financial support for the ser-
vice or activity related to the bonds or other debt; or

(3) its intention to withdraw from the regional center.

A school board adopting a resolution according to clause (1) is liable for its share
of bonded indebtedness or other debt as proposed by the board of the regional center.
A school board adopting a resolution according to clause (2) is not liable for the bonded
indebtedness or other debt, as proposed by the board of the center, related to the ser-
vices or activities in which the district ceases participating or providing financial sup-
port. A school board adopting a resolution according to clause (3) is not liable for the
bonded indebtedness or other debt proposed by the board of the center.

(e) On and after July 1, 1993, a district is liable according to paragraph (d) for its
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share of bonded indebtedness or other debt incurred by the center to the extent that
the bonds or other debt are directly related to the services or activities in which the dis-
trict participates or for which the district provides financial support. The district has
continued liability only until the obligation or debt is discharged and only according
to the payment schedule in effect at the time the board of the center provides notice
to the school board, except that the payment schedule may be altered for the purpose
of refunding the outstanding bonds or restructuring other debt if the annual payments
of the district are not increased and if the total obligation of the district for the out-
standing bonds or other debt is not increased.

Any participating district may withdraw from the center and from the agreement
in effect by a majority vote of the full board membership of the participating school
district desiring withdrawal and upon compliance with provisions in the agreement
establishing the center. Upon receipt of the withdrawal resolution reciting the necessary
facts, the center board shall file a certified copy with the county auditors of the counties
affected. The withdrawal shall become effective the following July | but the withdrawal
shall not affect the continued liability of the withdrawing district for bonded indebted-
ness it incurred prior to the effective withdrawal date.

[For text of subds 8a to 10, see M.S.1990]
History: 1991 ¢ 265 art 6 s 23

NOTE: Subdivision 8, as amended by Laws 1991, chapter 265, article 6, section 23, is effective July 1, 1993. Sce Laws
1991, chapter 2685, article 6, section 68.

123.3514 POST-SECONDARY ENROLLMENT OPTIONS ACT.
[For text of subds 1 and 2, see M.S.1990]

Subd. 3. Definitions. For purposes of this section, an “eligible institution™ means
a Minnesota public post-secondary institution, a private, nonprofit two-year trade and
technical school granting associate degrees, or a private, residential, two-year or four-
year, liberal arts, degree-granting college or university located in Minnesota. “Course”
means a course or program.

Subd. 4. Authorization; notification. Notwithstanding any other law to the con-
trary, an 11th or 12th grade pupil, except a foreign exchange pupil enrolled in a district
under a cultural exchange program, may apply to an eligible institution, as defined in
subdivision 3, to enroll in nonsectarian courses offered at that post-secondary institu-
tion. If an institution accepts a secondary pupil for enrollment under this section, the
institution shall send written notice to the pupil, the pupil’s school district, and the
commissioner of education within ten days of acceptance. The notice shall indicate the
course and hours of enrollment of that pupil. If the pupil enrolls in a course for post-
secondary credit, the institution shall notify the pupil about payment in the customary
manner used by the institution.

[For text of subds 4a to 5, see M.S.1990]

Subd. 6. {Repealed, 1991 c 265 art 9 s 75]
[For text of subd 6a, see M.S.1990]

Subd. 6b. [Repealed, 1991 ¢ 265 art 9 s 75]
[For text of subds 7 and 7a, see M.S.1990)

Subd. 8. Transportation. A parent or guardian of a pupil enrolled in a course for
secondary credit may apply to the pupil’s district of residence for reimbursement for
transporting the pupil between the secondary school in which the pupil is enrolled and
the post-secondary institution that the pupil attends. The state board of education shall
establish guidelines for providing state aid to districts to reimburse the parent or guard-
ian for the necessary transportation costs, which shall be based on financial need. The
reimbursement may not exceed the pupil’s actual cost of transportation or 15 cents per
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mile traveled, whichever is less. Reimbursement may not be paid for more than 250
miles per week. However, if the nearest post-secondary institution is more than 25
miles from the pupil’s resident secondary school, the weekly reimbursement may not
exceed the reimbursement rate per mile times the actual distance between the second-
ary school and the nearest post-secondary institution times ten. The state shall pay aid
to the district according to the guidelines established under this subdivision. Chapter
14 does not apply to the guidelines.

[For text of subds 9 and 10, see M.S.1990]

Subd. 11. Pupils at a distance from an eligible institution. A pupil who is enrolled
in a secondary school that is located 40 miles or more from the nearest eligible institu-
tion may request that the resident district offer at least one accelerated or advanced aca-
demic course within the resident district in which the pupil may enroll for post-
secondary credit. A pupil may enroll in a course offered under this subdivision for
either secondary or post-secondary credit according to subdivision 5.

A district must offer an accelerated or advanced academic course for post-
secondary credit if one or more pupils requests such a course under this subdivision.
The district may decide which course to offer, how to offer the course, and whether to
offer one or more courses. The district must offer at least one such course in the next
academic period and must continue to offer at least one accelerated or advanced aca-
demic course for post-secondary credit in later academic periods.

History: 1991 c 265 art2s 2;art7s 78; art 95 37
NOTE: Subdivision 6 was also amended by Laws 1991, chapter 265, article 9, section 38, to read as follows:

“Subd. 6. Financial arrangements. At the end of each school year, the department of education shall pay the tuition
reimbursement amount within 30 days to the post-secondary institutions for courses that were taken for secondary credit.
The amount of tuition reimbursement shall equal the lesser of:

(1) the actual costs of tuition, textbooks, materials, and fees directly related to the course taken by the secondary pupil;
or

(2) an amount equal to the difference between the basic revenue of the district for that pupil and an amount computed
by multiplying the basic revenue of the district for that pupil by a ratio. The ratio to be used is the total number of hours
that the pupil is enrolled in courses in the secondary school during the regular school year over the total number of secondary
instructional hours per pupil in that pupil’s resident district.

For fiscal year 1992, for a pupil attending a post-secondary institution under this section, whether the pupil is enrolled
in the post-secondary institution for secondary credit, post-secondary credit, or a combination of both, a school district shall
receive aid equal to the sum of:

(1) 12 percent of the formula allowance, according to section 124.22, subdivision 2, times 1.3; plus

(2) for a pupil who attends a secondary school part time, the formula allowance, according to section 124.22, subdivi-
sion 2, times 1.3, times the ratio of the total number of hours the pupil is in membership for courses taken by the pupil for
credit, to 1020 hours.

If a pupil is enrolled in a course for post-secondary credit, the school district shall include the pupil in the average
daily membershxp only for the portion of time during which the pupil is enrolled i |n courses at the secondary school and
enrolled in courses at a post-secondary institution for secondary credit.

The department shall not pay any tuition reimbursement or other costs of a course taken for post-secondary credit
only.

For fiscal year 1993 and thereafter, a post-secondary institution shall be reimbursed according to the following:

(1) for an institution granting quarter credit, the reimbursement per credit hour shall be an amount equat to 88 percent
of the product of the formula allowance, multiplied by 1.3, and divided by 45; or

(2) for an institution granting credit, the reimbursement per credit hour shall be an amount equal to 88 per-
cent of the product of the general revenue formula allowance, multiplied by 1.3, and divided by 30.

For fiscal year 1993 and thereafter, a school district shall receive:

(1) for a pupil who is not enrolled in classes at a secondary school, 12 percent of the formula allowance, according
to section 124.22, subdivision 2, times 1.3; or

(2) for a pupil who attends a secondary school part time, 88 percent of the product of the formula allowance, according
to section 124.22, subdivision 2, times 1.3, times the ratio of the total number of hours the pupil is in membership for courses
taken by the pupil for credit, to 1020 hours.”

NOTE: Subdivision 6b was also amended by Laws 1991, chapter 265, article 9, section 39, to read as follows:

“Subd. 6b. Financial arrangements, pupils age 21 or over. At the end of each school year, the department of education
shall pay the tuition reimbursement amount to the post-secondary institutions for courses taken to fulfill high school gradua-
tion requirements by pupils eligible for adult high school graduation aid. The amount of the tuition reimbursement equals
the lesser of:

(1) the actual costs of tuition, textbooks, materials, and fees directly related to the course or program taken by the
pupil; or

(2) an amount equal to the difference between the adult high school graduation aid attributable to that pupil and an
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amount computed by multiplying the adult high school graduation aid by the ratio of the total number of hours that the pupil
is enrolled in courses in the secondary school during the regular school year over the total number of secondary instructional
hours per pupil in that pupil’s resident district.

For fiscal year 1992, for a pupil attending a post-secondary institution under this section, whether the pupil is enrolled
in the post-secondary institution for secondary credit, post-secondary credit, or a combination of both, a school district shall
receive aid equal to the sum of:

(1) 12 percent of the formula allowance, according to section 124.22, subdivision 2, times 1.3; plus

(2) for a pupil who attends a secondary school part time, the adult high school graduation aid times 1.3, times the
ratio of the total number of hours the pupil is in membership for courses taken by the pupil for credit, to 1020 hours.

If a pupil is enrolled in a course for post-secondary credit, the school district shall include the pupil in average daily
membership as computed under section 120.17, subdivision 1, only for the portion of time during which the pupil is enrolled
in courses at the secondary school and enrolled in courses at the post-secondary institution for sccondary credit.

The department must not pay any tuition reimbursement or other costs of a course taken for post-secondary credit
only.

For fiscal year 1993 and thereafter, a post-secondary institution shall be reimbursed according to the following;

(1) for an institution granting quarter credit, the reimbursement per credit hour shall be an amount cqual to 88 percent
of the product of the formula allowance, multiplied by 1.3, and divided by 45; or

(2) for an institution granting semester credit, the reimbursement per credit hour shall be an amount cqual to 88 per-
cent of the product of the general revenue formula allowance multiplied by 1.3, and divided by 30.

For fiscal year 1993 and thereafter, a school district shall receive:

(1) for a pupil who is not enrolled in classes at a secondary program, 12 percent of the adult high school graduation
aid, times 1.3; or

(2) for a pupil who attends classes at a secondary program part time, 88 percent of the product of the adult high school
graduation aid, times 1.3, times the ratio of the total number of hours the pupil is in membership for courses taken by the
pupil for credit to 1020 hours.”

NOTE: Subdivision 11, as amended by Laws 1991, chapter 2635, article 7, section 8, is effective July 1, 1993. Sec Laws
1991, chapter 265, article 7, section 44,

123.383 COCURRICULAR AND EXTRACURRICULAR ACTIVITIES OF INDE-
PENDENT SCHOOL DISTRICTS; INSURANCE.

[For text of subds 1 to 2a, see M.S.1990]

Subd. 2b. (a) The board may take charge of and control all extracurricular activi-
ties of the teachers and children of the public schools in the district. Extracurricular
activities shall mean all direct and personal services for public school pupils for their
enjoyment that are managed and operated under the guidance of an adult or staff mem-
ber.

(b) Extracurricular activities have all of the following characteristics:

(1) they are not offered for school credit nor required for graduation;

(2) they are generally conducted outside school hours, or if partly during school
hours, at times agreed by the participants, and approved by school authorities;

(3) the content of the activities is determined primarily by the pupil participants
under the guidance of a staff member or other adult.

(c) If the board does not take charge of and control extracurricular activities, these
activities shall be self-sustaining with all expenses, except direct salary costs and indi-
rect costs of the use of school facilities, met by dues, admissions, or other student fun-
draising events. The general fund or the technical colleges fund, if applicable, shall
reflect only those salaries directly related to and readily identified with the activity and
paid by public funds. Other revenues and expenditures for extra curricular activities
must be recorded according to the “Manual of Instruction for Uniform Student Activi-
ties Accounting for Minnesota School Districts and Area Vocational-Technical Col-
leges.” Extracurricular activities not under board control must have an annual financial
audit and must also be audited annually for compliance with this section.

(d) If the board takes charge of and controls extracurricular activities, any or all
costs of these activities may be provided from school revenues and all revenues and
expenditures for these activities shall be recorded in the same manner as other revenues
and expenditures of the district.

(e) If the board takes charge of and controls extracurricular activities, no such
activity shall be participated in by the teachers or pupils in the district, nor shall the
school name or any allied name be used in connection therewith, except by consent and
direction of the board.
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[For text of subds 3 and 4, see M.S.1990]
History: 1991 ¢ 265 art 9 s 40

123.58 EDUCATIONAL COOPERATIVE SERVICE UNITS.
[For text of subds 1 to 4, see M.S.1990]

Subd. 4a. Limitation on participation and financial support. (a) No district shall be
required by an agreement or otherwise to participate in or provide financial support
for an ECSU for a time period in excess of one fiscal year. Any agreement, part of an
agreement, or other type of requirement to the contrary is void.

(b) This subdivision shall not affect the continued liability of a district for its share
of debts or obligations incurred by the ECSU before July 1, 1993. The district is liable
only until the debt or obligation is discharged and only according to the payment sched-
ule in effect on July 1, 1993, except that the payment schedule may be altered for the
purpose of restructuring or refunding debt or obligations outstanding on July 1, 1993,
if the annual payments of the district are not increased and if the total obligation of
the district for its share of outstanding debt or obligations is not increased.

(c) To cease participating in or providing financial support for any of the services
or activities provided by the ECSU or to withdraw from the ECSU, the school board
shall adopt a resolution and notify the ECSU of its decision on or before February 1
of any year. The cessation or withdrawal shall be effective June 30 of the same year or,
at the option of the school board, June 30 of the following fiscal year.

(d) Before incurring debt or obligations, the ECSU board shall adopt a resolution
proposing to incur debt or obligations and the proposed financial effect of the debt or
obligations upon each participating district. The resolution shall be adopted within a
time sufficient to allow the school board to adopt a resolution within the time permitted
by this paragraph and to comply with the statutory deadlines set forth in sections
122.895, 125.12, and 125.17. The ECSU board shall notify each participating school
board of the contents of the resolution. Within 120 days of receiving the resolution of
the ECSU board, the school board of the participating district shall adopt a resolution
stating:

(1) its concurrence with incurring the debt or obligations;

(2) its intention to cease participating in or providing financial support for the ser-
vice or activity related to the debt or obligations; or

(3) its intention to withdraw from the ECSU.

A school board adopting a resolution according to clause (1) is liable for its share
of debt or obligations as proposed by the ECSU board. A school board adopting a reso-
lution according to clause (2) is not liable for the debt or obligations, as proposed by
the ECSU board, related to the services or activities in which the district ceases partici-
pating or providing financial support. A school board adopting a resolution according
to clause (3) is not liable for the debt or obligations proposed by the ECSU board.

(e) After July 1, 1993, a district is liable according to paragraph (d) for its share
of debt or obligations incurred by the ECSU to the extent that the debt or obligations
are directly related to the services or activities in which the district participates or for
which the district provides financial support. The district has continued liability only
until the debt or obligation is discharged and only according to the payment schedule
in effect at the time the ECSU board provides notice to the school board, except that
the payment schedule may be altered for the purpose of refunding or restructuring debt
or obligations if the annual payments of the district are not increased and if the total
obligation of the district for the outstanding debt or obligation is not increased.

[For text of subds 5 to 9, see M.S.1990]

Subd. 9a. Allecation of state appropriation. The appropriation for ECSUs shall be
allocated among the ECSUs according to the allocation for fiscal year 1991. Payment
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of the amount appropriated shall be to school districts. Each school district shall receive
a payment equal to:

(1) the number of pupil units in the district divided by the number of pupil units
in all of the districts that are members of the ECSU; times

(2) the allocation for the ECSU of which the district is a member.

The payment shall be used by the district to purchase educational services from
an ECSU, another school district, or other provider, or to provide other educational
services.

[For text of subds 10 and 11, see M.S.1990]

History: 1991 ¢ 265 art 6 s 24,25

NOTE: Subdivisions 4a and 9a, as added by Laws 1991, chapter 265, article 6, sections 24 and 25, are effective July
1, 1993. See Laws 1991, chapter 265, article 6, section 68.

123,70 HEALTH STANDARDS; SCHOOL CHILDREN.

Subdivision 1. Except as provided in subdivisions 3 and 4, no person over two
months old may be allowed to enroll or remain enrolled in any elementary or secondary
school or child care facility in this state until the person has submitted to the adminis-
trator or other person having general control and supervision of the school or child care
facility, one of the following statements:

(1) astatement from a physician or a public clinic which provides immunizations
stating that the person has received immunization, consistent with medically accept-
able standards and with the provisions of subdivision 10, against measles after having
attained the age of 12 months, rubella, diphtheria, tetanus, pertussis, polio, mumps,
and haemophilus influenza type b; or

(2) astatement from a physician or a public clinic which provides immunizations
stating that the person has received immunizations, consistent with medically accept-
able standards and with the provisions of subdivision 10, against measles after having
attained the age of 12 months, rubella, mumps, and haemophilus influenza type b and
that the person has commenced a schedule of immunizations for diphtheria, tetanus,
pertussis, and polio and which indicates the month and year of each immunization
received.

Subd. 2. No person who has commenced a treatment schedule of immunization
pursuant to subdivision 1, clause (2), may remain enrolled in any child care facility,
elementary, or secondary school in this state after 18 months of enrollment unless there
is submitted to the administrator, or other person having general control and supervi-
sion of the school or child care facility, a statement from a physician or a public clinic
which provides immunizations that the person has completed the primary schedule of
immunizations for diphtheria, tetanus, pertussis, and polio and in which the month and
year of each additional immunization received is included. For a child less than seven
years of age, a primary schedule of immunizations shall consist of four doses of vaccine
for diphtheria, tetanus, and pertussis and three doses of vaccine for poliomyelitis. For
a child seven years of age or older, a primary schedule of immunizations shall consist
of three doses of vaccine for diphtheria, tetanus, and polio.

Subd. 3. (a) If a person is at least seven years old and has not been immunized
against pertussis, the person must not be required to be immunized against pertussis.

(b) Ifa person is at least 18 years old and has not completed a series of immuniza-
tions against poliomyelitis, the person must not be required to be immunized against
poliomyelitis.

(c) If a statement, signed by a physician, is submitted to the administrator or other
person having general control and supervision of the school or child care facility stating
that an immunization is contraindicated for medical reasons or that laboratory confir-
mation of the presence of adequate immunity exists, the immunization specified in the
statement need not be required.

(d) If a notarized statement signed by the minor child’s parent or guardian or by
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the emancipated person is submitted to the administrator or other person having gen-
eral control and supervision of the school or child care facility stating that the person
has not been immunized as prescribed in subdivision | because of the conscientiously
held beliefs of the parent or guardian of the minor child or of the emancipated person,
the immunizations specified in the statement shall not be required. This statement
must also be forwarded to the commissioner of the department of health.

(e) If the person is under 15 months, the person is not required to be immunized
against measles, rubella, or mumps.

(f) If a person is at least five years old and has not been immunized against hae-
mophilus influenza type b, the person is not required to be immunized against hae-
mophilus influenza type b.

Subd. 4. A person who is enrolling or enrolled in an elementary or secondary
school or child care facility may substitute a statement from the emancipated person
or a parent or guardian if the person is a minor child in lieu of the statement from a
physician or public clinic which provides immunizations. If the statement is from a par-
ent or guardian or emancipated person, the statement shall indicate the month and year
of each immunization given. In order for the statement to be acceptable for a person
who is enrolling in an elementary school and who is six years of age or younger, it must
indicate that the following was given: no less than one dose of vaccine each for measles,
mumps, and rubella given separately or in combination, and no less than four doses
of vaccine for poliomyelitis, unless the third dose was given after the fourth birthday,
then three doses are minimum, and no less than five doses of vaccine for diphtheria,
tetanus, and pertussis, unless the fourth dose was given after the fourth birthday, then
four are minimum. In order for the statement to be acceptable for a person who is
enrolling in an elementary or secondary school and is age seven through age 19, the
statement must indicate that the person has received no less than one dose of vaccine
each for measles, mumps, and rubella given separately or in combination and consis-
tent with subdivision 10, and no less than three doses of vaccine for poliomyelitis, diph-
theria, and tetanus.

In order for the statement to be acceptable for a person who is enrolling in a sec-
ondary school, and who was born after 1956 and is 20 years of age or older, the state-
ment must indicate that the person has received no less than one dose of vaccine each
for measles, mumps, and rubella given separately or in combination, and no less than
one dose of vaccine for diphtheria and tetanus within the preceding ten years. In order
for the statement to be acceptable for a person who is enrolling in a child care facility
and who is at least 15 months old but who has not reached five years of age, it must
indicate that the following were given: no less than one dose of vaccine each for measles,
mumps, and rubella given separately or in combination; no less than one dose of vac-
cine for haemophilus influenza type b; no less than four doses of vaccine for diphtheria,
tetanus, and pertussis; and no less than three doses of vaccine for poliomyelitis. In order
for the statement to be acceptable for a person who is enrolling in a child care facility
and who is five or six years of age, it must indicate that the following was given: no less
than one dose of vaccine each for measles, mumps, and rubella given separately or in
combination, no less than four doses of vaccine for diphtheria, tetanus, and pertussis,
and no less than three doses of vaccine for poliomyelitis. In order for the statement to
be acceptable for a person who is enrolling in a child care facility and who is seven years
of age or older, the statement must indicate that the person has received no less than
one dose of vaccine each for measles, mumps, and rubella given separately or in combi-
nation and consistent with subdivision 10, and no less than three doses of vaccine for
poliomyelitis, diphtheria, and tetanus. The commissioner of health, on finding that any
of the above requirements are not necessary to protect the public’s health, may suspend
for one year that requirement.

Subd. 5. If a person transfers from one elementary or secondary school to another,
the person shall be aliowed 30 days to submit one or more of the statements as specified
in subdivision 1 or 3, during which time the person may enroll in and attend the school.
If a person enrolls in a child care facility in which at least 75 percent of children in the
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facility participate on a one-time only or occasional basis to a maximum of 45 hours
per child, per month, the person shall be exempt from all requirements of this section
for up to five consecutive days, starting from the first day of attendance.

[For text of subd 6, see M.S.1990]

Subd. 7. Each school or child care facility shall maintain on file immunization
records for all persons in attendance that contain the information required by subdivi-
sions 1, 2, and 3. The department of health and the board of health, as defined in section
145A.02, subdivision 2, in whose jurisdiction the school or child care facility is located,
shall have access to the files maintained pursuant to this subdivision. When a person
transfers to another elementary or secondary school or child care facility, the adminis-
trator or other person having general control and supervision of the school or child care
facility shall assist the person’s parent or guardian in the transfer of the immunization
file to the person’s new school or child care facility within 30 days of the transfer. Upon
the request of a public or private post-secondary educational institution, as defined in
section 135A.14, the administrator or other person having general control or supervi-
sion of a school shall assist in the transfer of a student’s immunization file to the post-
secondary institution.

Subd. 8. The administrator or other person having general control and supervision
of the elementary or secondary school shall file a report with the commissioner of edu-
cation on all persons enrolled in the school, except that the superintendent of each
school district shall file a report with the commissioner of education for all persons
within the district receiving instruction in a home school in compliance with sections
120.101 and 120.102. The parent of persons receiving instruction in a home school
shall submit the statements as required by subdivisions 1, 2, 3, and 4 to the superinten-
dent of the school district in which the person resides by October 1 of each school year.
The school report shall be prepared on forms developed jointly by the commissioner
of health and the commissioner of education and be distributed to the local school dis-
tricts by the commissioner of health and shall state the number of persons attending
the school, the number of persons who have not been immunized according to subdivi-
sion 1 or 2, and the number of persons who received an exemption under subdivision
3, clause (c) or (d). The school report shall be filed with the commissioner of education
within 60 days of the commencement of each new school term. The commissioner of
education shall forward the report, or a copy thereof, to the commissioner of health who
shall provide summary reports to boards of health as defined in section 145A.02, subdi-
vision 2. The administrator or other person having general control and supervision of
the child care facility shall file a report with the commissioner of human services on
all persons enrolled in the child care facility. The child care facility report must be pre-
pared on forms developed jointly by the commissioner of health and the commissioner
of human services and be distributed to child care facilities by the commissioner of
health and must state the number of persons enrolled in the facility, the number of per-
sons with no immunizations, the number of persons who received an exemption under
subdivision 3, clause (c) or (d), and the number of persons with partial or full immuni-
zation histories. The child care facility report shall be filed with the commissioner of
human services by November 1 of each year. The commissioner of human services shall
forward the report, or a copy thereof, to the commissioner of health who shall provide
summary reports to boards of health as defined in section 145A.02, subdivision 2. The
report required by this subdivision is not required of a family child care or group family
child care facility, for prekindergarten children enrolled in any elementary or secondary
school provided services according to section 120.17, subdivision 2, nor for child care
facilities in which at least 75 percent of children in the facility participate on a one-time
only or occasional basis to a maximum of 45 hours per child, per month.

Subd. 9. As used in this section the following terms have the meanings given them.

(a) “Elementary or secondary school” includes any public school as defined in sec-
tion 120.05, or nonpublic school, church, or religious organization, or home school in
which a child is provided instruction in compliance with sections 120.101 and 120.102.
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(b) “Person enrolled in any elementary or secondary school” means a person born
after 1956 and enrolled in grades kindergarten through 12, and a handicapped child
receiving special instruction and services as required in section 120.17, excluding a
child being provided services according to section 120.17, subdivision 2, clause (c) or

(8-

(c) “Child care facility” includes those child care programs subject to licensure
under chapter 245A, and Minnesota Rules, chapters 9502 and 9503.

(d) “Family child care” means child care for no more than ten children at one time
of which no more than six are under school age. The licensed capacity must include all
children of any caregiver when the children are present in the residence.

(e) “Group family child care” means child care for no more than 14 children at
any one time. The total number of children includes all children of any caregiver when
the children are present in the residence.

Subd. 10. A statement required to be submitted under subdivisions 1, 2, and 4 to
document evidence of immunization shall include month, day, and year for immuniza-
tions administered after January 1, 1990.

(a) For persons enrolled in grades 7 and 12 during the 1992-1993 school term, the
statement must indicate that the person has received at least two doses of vaccine
against measles, mumps, and rubella, given alone or separately and given not less that
one month apart.

(b) For persons enrolled in grades 7, 8, and 12 during the 1993-1994 school term,
the statement must indicate that the person has received at least two doses of vaccine
against measles, mumps, and rubella, given alone or separately and given not less than
one month apart.

(c) For persons enrolled in grades 7, 8, 9, and 12 during the 1994-1995 school
term, the statement must indicate that the person has received at least two doses of vac-
cine against measles, mumps, and rubella, given alone or separately and given not less
than one month apart.

(d) For persons enrolled in grades 7, 8, 9, 10, and 12 during the 1995-1996 school
term, the statement must indicate that the person has received at least two doses of vac-
cine against measles, mumps, and rubella, given alone or separately and given not less
than one month apart. .

(e) For persons enrolled in grades 7 through 12 during the 1996-1997 school year
and for each year thereafter, the statement must indicate that the person has received
at least two doses of vaccine against measles, mumps, and rubella, given alone or sepa-
rately and given not less than one month apart.

Subd. 11. Commissioner of human services; continued responsibilities. Nothing in
this section relieves the commissioner of human services of the responsibility, under
chapter 245A, to inspect and assure that statements required by this section are on file
at child care programs subject to licensure.

History: 1991 ¢ 30 s 1-10

NOTE: Subdivisions 1,3,and 4, asamended by Laws 1991, chapter 30, sections 1, 3. and 4, are effective July 1, 1991, except
that the requirements pertaining to haemophilus influenza type bare effective July 1, 1992. See Laws 1991, chapter 30, section 12.

123.702 SCHOOL BOARD RESPONSIBILITIES.

Subdivision 1. Every school board shall provide for a mandatory program of early
childhood developmental screening for children who are four years old and older but
who have not entered kindergarten or first grade in a public school. This screening pro-
gram shall be established either by one board, by two or more boards acting in coopera-
tion, by educational cooperative service units, by early childhood family education
programs, or by other existing programs. This screening examination is a mandatory
prerequisite to enrolling a student in kindergarten or first grade in a public school. A
child need not submit to developmental screening provided by a school board if the
child’s health records indicate to the school board that the child has received compara-
ble developmental screening from a public or private health care organization or indi-
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vidual health care provider. The school districts are encouraged to reduce the costs of
preschool developmental screening programs by utilizing volunteers in implementing
the program.

Subd. la. A child must not be enrolled in this state in a public school until the par-
ent or guardian of the child submits to the school principal or other person having gen-
eral control and supervision of the school a record indicating the months and year the
child received developmental screening and the results of the screening. If a child is
transferred from one kindergarten to another or from one first grade to another, the par-
ent or guardian of the child must be allowed 30 days to submit the child’s record, during
which time the child may attend school.

Subd. 1b. A screening program shall include at least the following components:
developmental assessments, hearing and vision screening or referral, immunization
review and referral, review of any special family circumstances that might affect devel-
opment, identification of additional risk factors that may influence learning, an inter-
view with the parent about the child, and referral for assessment, diagnosis, and
treatment when potential needs are identified. All screening components shall be con-
sistent with the standards of the state commissioner of health for early developmental
screening programs. No developmental screening program shall provide laboratory
tests, a health history or a physical examination to any child. The school district shall
request from the public or private health care organization or the individual health care
provider the results of any laboratory test, health history or physical examination
within the 12 months preceding a child’s scheduled screening. If a child is without
health coverage, the school district shall refer the child to an appropriate health care
provider. A school board may offer additional components such as nutritional, physical
and dental assessments, blood pressure, and laboratory tests. State aid shall not be paid
for additional components.

Subd. 2. If any child’s screening indicates a condition which requires diagnosis or
treatment, the child’s parents shall be notified of the condition and the school board
shall ensure that an appropriate follow-up and referral process is available.

Subd. 3. The school board shall inform each resident family with a child eligible
to participate in the developmental screening program about the availability of the pro-
gram and the state’s requirement that a child receive developmental screening before
enrolling in kindergarten or first grade in a public school.

Subd. 4. A school board may contract with or purchase service from an approved
early developmental screening program in the area. Developmental screening must be
conducted by an individual who is licensed as, or has the training equal to, a special
education teacher, school psychologist, kindergarten teacher, prekindergarten teacher,
school nurse, public health nurse, registered nurse, or physician. The individual may
be a volunteer.

Subd. 4a. The school district shall provide the parent or guardian of the child
screened with a record indicating the month and year the child received developmental
screening and the results of the screening. The district shall keep a duplicate copy of
the record of each child screened. _

Subd. 5. Every school board shall integrate and utilize volunteer screening pro-
grams in implementing sections 123.702 to 123.705 wherever possible.

Subd. 6. A school board may consult with local societies of health care providers.
Subd. 7. In selecting personnel to implement the screening program, the school
district shall give priority first to qualified volunteers.

History: 1991 ¢ 265 art 45 6

123.7045 DEVELOPMENTAL SCREENING AID.

Each school year, the state shall pay a school district $25 for each child screened
according to the requirements of section 123.702.

History: /1991 c 265 art4s 7
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123.706 [Repealed, 1991 ¢ 265 art 4 s 33]
123.707 [Repealed, 1991 ¢ 265 art 4 s 33]

123.709 CHEMICAL ABUSE PREVENTION PROGRAM.

Subdivision 1. Definition. “Targeted children and young people” means those indi-
viduals, whether or not enrolled in school, who are under 21 years of age and who are
susceptible to abusing chemicals. Included among these individuals are those who:

(1) are the children of drug or alcohol abusers;

(2) are at risk of becoming drug or alcohol abusers;

(3) are school dropouts;

(4) are failing in school;

(5) have become pregnant;

(6) are economically disadvantaged,

(7) are victims of physical, sexual, or psychological abuse;

(8) have committed a violent or delinquent act;

(9) have experienced mental health problems;

(10) have attempted suicide;

(11) have experienced long-term physical pain due to injury;

(12) have experienced homelessness;

(13) have been expelled or excluded from school under sections 127.26 to 127.39;
or

(14) have been adjudicated children in need of protection or services.

Subd. 2. Purpose. Schools, school districts, groups of school districts, community
groups, or other regional public or nonprofit entities may contract with the commis-
sioner of education to provide programs to prevent chemical abuse and meet the devel-
opmental needs of targeted children and young people, and to help these individuals
overcome barriers to learning.

Subd. 3. Objectives. The commissioner of education may enter into contracts to:

(1) train individuals to work with targeted children and young people;

(2) expand the ability of the community to meet the needs of targeted children and
young people and their families by locating appropriated services and resources at or
near a school site; and

(3) involve the parents and other family members of these targeted children and
young people more fully in the education process.

Subd. 4. Contract terms. The commissioner may enter into contracts for programs
that the commissioner determines are meritorious and appropriate and for which reve-
nue is available. All contractors must offer vocational training or employment services,
health screening referrals, and mental heaith or family counseling. A contractor receiv-
ing funds in one fiscal year may carry forward any unencumbered funds into the next
fiscal year. '

Subd. 5. Commissioner’s role. (a) The commissioner shall develop criteria, which
the commissioner shall periodically evaluate, for entering into program contracts.

(b) The criteria must include:

(1) targeted families confronting social or economic adversity;

(2) offering programs to targeted children and young people during and after
school hours and during the summer;

(3) integrating the cultural and linguistic diversity of the community into the
school environment;

(4) involving targeted children and young people and their families in planning
and implementing programs;

(5) facilitating meaningful collaboration among the service providers located at or
near a school site;
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(6) locating programs throughout the state; and
(7) serving diverse populations of targeted chlldren and young people, with a focus
on children through grade 3.

Subd. 6. Evaluation. The commissioner shall evaluate contractors’ programs and
shall disseminate successful program components statewide.

History: 1991 c 265 art 8s 3

123.73 [Repealed, 1991 ¢ 265 art 9 s 75]
123.744 [Repealed, 1991 ¢ 265 art 9 s 75]

NOTE: This section was also amended by Laws 1991, chapter 265, article 9, section 41, to read as follows:
“123.744 School boards; stud b

The board of directors of any school district shall appoint a student to serve as an advisory member to the school
board or shall establish a youth advisory council to make formal and informal recommendations to the school board. If a
student advisory member is appointed to the board, the student shall serve as an advisory mémber to the board only while
attending school in the district, and shall not receive any compensation or be reimbursed for any expenses incurred while
serving in this capacity.

A student advisory member shall be permitted to attend school board meetings, to be furnished with agenda matcrials,
to introduce items for inclusion in the agenda, and to participate in discussion but shall not be entitled to vote.

If a youth advisory council is established, the board shall meet with council members at least three times per year
to discuss education matters and board actions affecting the district student population. *

Nenher the student member nor youth advisory council members may participate in any closed discussion concerning
the negotiation or implementation of a collective bargaining agreement and must not be present at a closed mecting permit-
ted under section 471.705, subdivision la or 1d.”

MISSING CHILDREN.

123.751 FLAG SCHOOL RECORDS OF MISSING CHILDREN.

Subdivision 1. Flag record upon certain netification. A school district shall flag the
record of a pupil who is currently or was previously enrolled in the district if a law
enforcement agency notifies the district of the pupil’s disappearance. The flag must be
made so that, if a copy of or information regarding the pupil’s record is requested, the
district is aware that the record is that of a missing pupil.

Subd. 2. Dlstrlct notification when records are requested. When the district pro-
vides a copy of thé pupil’s record or other information concerning the pupil whose
record is flagged, the district shall notify the law enforcement agency that notified the
district of the pupil’s disappearance of every inquiry concerning the record. The district
shall also provide a copy to the law enforcement agency of a written request for infor-
mation concerning the record.

Subd. 3. Records upon school district transfer. When a pupil transfers from one dis-
trict to another, the receiving district shall attempt to obtain, within 30 days of the
pupil’s enrollment, the pupil’s record from the district from which the pupil has trans-
ferred. If the pupil’s parent, custodian, or guardian provides a copy of the pupil’s record
from the district from which the pupil has transferred, the receiving district shall
request, within 30 days of the pupil’s enrollment, written verification of the pupil’s
record by contacting the district named on the transferring pupil’s record. Information
received by a school district indicating that the transferring pupil is a missing child
must be reported by the district to the department of public safety.

Subd. 4. Data disclosure. Data in this section may be disclosed according to sec-
tion 13.32, subdivision 3, clause (d).

History: 1991 ¢ 187 s 1

123.932 DEFINITIONS.
[For text of subds la to 2c, see M.S.1990]

Subd. 3. Nonpublic school defined. “Nonpublic school” means any school, church
or religious organization, or home school wherein a resident of Minnesota may legally
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fulfill the compulsory instruction requirements of section 120.101, which is located
within the state, and which meets the requirements of Title VI of the Civil Rights Act
of 1964 (Public Law Number 88-352). It does not mean a public school.

[For text of subd 3a, see M.S.1990]

Subd. 4. [Repealed, 1991 ¢ 130 s 38}
[For text of subds 5 to 11, see M.S.1990]

History: 1991 ¢ 130s 7

123.951 SCHOOL SITE MANAGEMENT AGREEMENT.

(a) A school board may enter into an agreement with a school site management
team concerning the governance, management, or control of any school in the district.
Upon a written request from a proposed school site management team, an initial school
site management team shall be appointed by the school board and may include the
school principal, representatives of teachers in the school, representatives of other
employees in the school, representatives of parents of pupils in the school, representa-
tives of pupils in the school, representatives of other members in the community, or
others determined appropriate by the board. The school site management team shall
include the school principal or other person having general control and supervision of
the school.

(b) School site management agreements must focus on creating management
teams and in involving staff members in decision making.

(c) An agreement may include:

(1) a strategic plan for districtwide decentralization of resources developed
through staff participation;

(2) a decision-making structure that allows teachers to identify problems and the
resources needed to solve them; and '

(3) a mechanism to allow principals, or other persons having general control and
supervision of the school, to make decisions regarding how resources are best allocated
and to act as advocates for additional resources on behalf of the entire school.

(d) Any powers or duties not delegated to the school site management team in the
school site management agreement shall remain with the school board.

(e) Approved agreements shall be filed with the commissioner. If a school board
denies a request to enter into a school site management agreement, it shall provide a
copy of the request and the reasons for its denial to the commissioner.

History: 1991 c 265 art 7 s 9
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