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CHAPTER 500
ESTATES IN REAL PROPERTY

500.13 Repealed. 500.221  Restrictions on acquisition of title.
500.17 Future estates; rents and profits. 500.24 Corporate and partnership farming.
500.20 Defeasible estates. 500.30 Solar or wind easements.

500.13 [Repealed, 1987 c 60 s 6; 1988 ¢ 482 5 10; 1989 ¢ 340 art 1 s 77]

500.17 FUTURE ESTATES; RENTS AND PROFITS.
[For text of subd 1, see M.S.1988]

Subd. 2. Accumulation. Where the controlling will or other written instrument
permits accumulation, either expressly or by necessary implication, income from
personal property and rents and profits from real estate may be accumulated for the
period during which the power of alienation may be suspended by future interests in
real or personal property not held in trust under section 501B.09, subdivision 3. Where
any will or other instrument authorizes accumulation beyond the period permissible
under this section, such authorization shall be void only as to the excess period.

Reasonable sums set aside for depreciation and depletion shall not be deemed an
accumulation within the meaning of this section.

[For text of subds 4 to 6, see M.S.1988]
History: 1989 c 340 art 15 73

500.20 DEFEASIBLE ESTATES.
[For text of subd 1, see M.S.1988]

Subd. 2a. Restriction of duration of condition. Except for any right to reenter or
to repossess as provided in subdivision 3, all private covenants, conditions, or restric-
tions created by which the title or use of real property is affected, cease to be valid and
operative 30 years after the date of the deed, or other instrument, or the date of the
probate of the will, creating them, and may be disregarded.

This subdivision does not apply to covenants, conditions, or restrictions:

(1) that were created before August 1, 1988, by deed or other instrument dated on
or after August 1, 1982, or by will the date of death of the testator of which was on or
after August 1, 1982;

(2) that were created before August 1, 1959, under which a person who owns or
has an interest in real property against which the covenants, conditions, or restrictions
have been filed claims a benefit of the covenant, condition, or restriction if the person
records in the office of the county recorder or files in the office of the registrar of titles
in the county in which the real estate affected is located, on or before March 30, 1989,
a notice sworn to by the claimant or the claimant’s agent or attorney: setting forth the
name of the claimant; describing the real estate affected; describing the deed, instru-
ment, or will creating the covenant, condition, or restriction; and stating that the
covenant, condition, or restriction is not nominal and may not be disregarded under
subdivision 1;

(3) that are created by the declaration, bylaws, floor plans, or condominium plat
of a condominium created before August 1, 1980, under sections 515.01 to 515.29 or
created on or after August 1, 1980, under sections 515A.1-101 to 515A.4-117, or by any
amendments of the declaration, bylaws, floor plans, or condominium plat;

(4) that are created by the articles of incorporation, bylaws, or proprietary leases
of a cooperative association formed under chapter 308A;
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(5) that are created by a declaration or other instrument that authorizes and
empowers a corporation of which the qualification for being a stockholder or member
is ownership of certain parcels of real estate, to hold title to common real estate for the
benefit of the parcels;

(6) that are created by a deed, declaration, reservation, or other instrument by
which one or more portions of a building, set of connecting or adjacent buildings, or
complex or project of related buildings and structures share support, structural compo-
nents, ingress and egress, or utility access with another portion or portions; or

(7) that were created after July 31, 1959, and before August 1, 1982, under which
a person who owns or has an interest in real estate against which covenants, conditions,
or restrictions have been filed claims a benefit of the covenants, conditions, or restric-
tions if the person records in the office of the county recorder or files in the office of
the registrar of titles in the county in which the real estate affected is located during the
period commencing on the 28th anniversary of the date of the deed or instrument, or
the date of the probate of the will, creating them and ending on the 30th anniversary,
a notice as described in clause (2).

A notice filed in accordance with clause (2) or (7) delays application of this
subdivision to the covenants, conditions, or restrictions for a period ending on the later
of seven years after the date of filing of the notice, or until final judgment is entered
in an action to determine the validity of the covenants, conditions, or restrictions,
provided in the case of an action the summons and complaint must be-served and a
notice of lis pendens must be recorded in the office of the county recorder or filed in
the office of the registrar of titles in each county in which the real estate affected is
located within seven years after the date of recording or filing of the notice under clause
(2) or (7). :

County recorders and registrars of titles shall accept for recording or filing a notice
conforming with this subdivision and charge a fee corresponding with the fee charged
for filing a notice of lis pendens of similar length. The notice may be discharged in the
same manner as a notice of lis pendens and when discharged, together with the
information included with it, ceases to constitute either actual or constructive notice.

[For text of subd 3, see M.S.1988]
History: 1989 c 144 art 2s 9 ' ‘

500.221 RESTRICTIONS ON ACQUISITION OF TITLE.
[For text of subds 1 and la, see M.S.1988]

Subd. 2. Aliens and non-American corporations. Except as hereinafter provided,
no natural person shall acquire directly or indirectly any interest in agricultural land
unless the person is a citizen of the United States or a permanent resident alien of the
United States. In addition to the restrictions in section 500.24, no corporation,
partnership, limited partnership, trustée, or other business entity shall directly or
indirectly, acquire or otherwise obtain any interest, whether legal, beneficial or other-
wise, in any title to agricultural land unless at least 80 percent of each class of stock
issued and outstanding or 80 percent of the ultimate beneficial interest of the entity is
held directly or indirectly by citizens of the United States or permanent resident aliens.
This section shall not apply:

(1) to agricultural land that may be acquired by devise, inheritance, as security for
indebtedness, by process of law in the collection of debts, or by any procedure for the
enforcement of a lien or claim thereon, whether created by mortgage or otherwise. All
agricultural land acquired in the collection of debts or by the enforcement of a lien or
claim shall be disposed of within three years after acquiring ownership;

(2) to citizens or subjects of a foreign country whose rights to hold land are secured
by treaty; :

(3) to lands used for transportation purposes by a common carrier, as defined in
section 218.011, subdivision 2;
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(4) to lands or interests in lands acquired for use in connection with mining and
mineral processing operations. Pending the development of agricultural land for min-
ing purposes the land may not be used for farming except under lease to a family farm,
a family farm corporation or an authorized farm corporation;

(5) to agricultural land operated for research or experimental purposes if the
ownership of the agricultural land is incidental to the research or experimental objec-
tives of the person or business entity and the total acreage owned by the person or
business entity does not exceed the acreage owned on May 27, 1977,

(6) to the purchase of any tract of 40 acres or less for facilities incidental to
pipeline operation by a company operating a pipeline as defined in section 1161.01,
subdivision 3; or

(7) to agricultural land and land capable of being used as farmland in vegetable
processing operations that is reasonably necessary to meet the requirements of pollu-
tion control law or rules.

[For text of subds 2a to 5, see M.S.1988]
History: 1989 ¢ 356 s 66

NOTE: Subdivision 2 was also amended by Laws 1989, chapter 353, section 10, to read as follows:

“Subd. 2. Aliens and non-American corporations. Except as hereinafter provided, no natural person shall acquire
directly or indirectly any interest in agricultural land unless the person is a citizen of the United States or a permanent
resident alien of the United States. In addition to the restrictions in section 500.24, no corporation, partnership, limited
partnership, trustee, or other business entity shall directly or indirectly, acquire or otherwise obtain any interest, whether
legal, beneficial or otherwise, in any title to agricultural land unless at least 80 percent of each class of stock issued and
outstanding or 80 percent of the ultimate beneficial interest of the entity is held directly or indircctly by citizens of the United
States or permanent resident aliens. This section shall not apply:

(1) to agricultural land that may be acquired by devise, inheritance, as security for indebtedness, by process of law
in the collection of debts, or by any procedure for the enforcement of a lien or claim thereon, whether created by mortgage
orotherwise. All agricultural land acquired in the collection of debts or by the enforcement of a lien or claim shall be disposed
of within three years after acquiring ownership;

(2) 1o citizens or subjects of a foreign country whose rights to hold land are secured by treaty:
(3) to lands used for transportation purposes by a common carrier, as defined in section 218.011, subdivision 2;

(4) to lands or interests in lands acquired for use in connection with mining and mincral processing operations,
Pending the development of agricultural land for mining purposes the land may not be used for farming except under lease
to a family farm, a family farm corporation, or an authorized farm corporation;

(5) to agricultural land operated for research or experimental purposes if the ownership of the agricultural land is
incidental to the research or experimental objectives of the person or business entity and the total acrcage owned by the
person or business entity does not exceed the acreage owned on May 27, 1977,

(6) to the purchase of any tract of 40 acres or less for facilities incidental to pipeline operation by a company operating
a pipeline as defined in section 1161.01, subdivision 3; or

(7) to agricultural land and land capable of being used as farmland used for processing operations of agricultural
commodities reasonably necessary to meet the requirements of pollution control laws or rules.”

500.24 CORPORATE AND PARTNERSHIP FARMING.
[For text of subds 1 to 5, see M.S.1988]

Subd. 6. Disposal of land. (a) A state or federal agency, limited partnership, or a
corporation may not lease or sell agricultural land or a farm homestead before offering
or making a good faith effort to offer the land for sale or lease to the immediately
preceding former owner at a price no higher than the highest price offered by a third
party that is acceptable to the seller or lessor. The offer must be made on the notice
to offer form under subdivision 7. The requirements of this subdivision do not apply
to a sale or lease by a corporation that is a family farm corporation or an authorized
farm corporation. This subdivision applies only to a sale or lease when the seller or
lessor acquired the property by enforcing a debt against the agricultural land or farm
homestead, including foreclosure of a mortgage, accepting a deed in lieu of foreclosure,
terminating a contract for deed, or accepting a deed in lieu of terminating a contract
for deed. Selling or leasing property to a third party at a price is prima facie evidence
that the price is acceptable to the seller or lessor. The seller must provide written notice
to the immediately preceding former owner that the agricultural land or farm home-
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stead will be offered for sale at least 14 days before the agricultural land or farm
homestead is offered for sale.

(b) An immediately preceding former owner is the entity with record legal title to
the agricultural land or farm homestead before acquisition by the state or federal
agency or corporation except: if the immediately preceding former owner is a bank-
ruptcy estate, the debtor in bankruptcy is the immediately preceding former owner; and
if the agricultural land or farm homestead was acquired by termination of a contract
for deed or deed in lieu of termination of a contract for deed, the immediately
preceding former owner is the purchaser under the contract for deed. For purposes of
this subdivision, only a family farm, family farm corporation, or family farm partner-
ship can be an immediately preceding former owner.

(c) An immediately preceding former owner may elect to purchase or lease the
entire property or an agreed to portion of the property. If the immediately preceding
former owner elects to purchase or lease a portion of the property, the election must
be reported in writing to the seller or lessor prior to the time the property is first offered
for sale or lease. If election is made to purchase or lease a portion of the property, the
portion must be contiguous and compact so that it does not unreasonably reduce access
to or the value of the remaining property.

(d) For purposes of this subdivision, the term “a price no higher than the highest
price offered by a third party” means the acceptable cash price offered by a third party
or the acceptable time-price offer made by a third party. A cash price offer is one that
involves simultaneous transfer of title for payment of the entire amount of the offer.
If the acceptable offer made by a third party is a time-price offer, the seller or lessor
must make the same time-price offer or an equivalent cash offer to the immediately
preceding former owner. An equivalent cash offer is equal to the total of the payments
made over a period of the time-price offer discounted by yield curve of the United
States treasury notes and bonds of similar maturity on the first business day of the
month in which the offer is personally delivered or mailed for time periods similar to
the time period covered by the time-price offer, plus 2.0 percent. A time-price offer is
an offer that is financed entirely or partially by the seller and includes an offer to
purchase under a contract for deed or mortgage. An equivalent cash offer is not
required to be made if the state participates in an offer to a third party through the rural
finance authority.

(e) This subdivision applies to a seller when the property is sold and to a lessor
each time the property is leased, for five years after the agricultural land is acquired
except:

(1) an offer to lease to the immediately preceding former owner is required only
until the immediately preceding owner fails to accept an offer to lease the property or
the property is sold;

(2) an offer to sell to the immediately preceding former owner is required until the
property is sold; and

(3) ifthe immediately preceding former owner elects to lease or purchase a portion
of the property, this subdivision does not apply to the seller with regard to the balance
of the property after the election is made under paragraph (c).

(f) The notice of an offer under subdivision 7 that is personally delivered with a
signed receipt or sent by certified mail with a receipt of mailing to the immediately
preceding former owner’s last known address is a good faith offer.

(g) This subdivision does not apply to a sale or lease that occurs after the seller or
lessor has held the property for five years or longer.

(h) For purposes of this subdivision, if the immediately preceding former owner
is a bankruptcy estate the debtor in the bankruptcy is the immediately preceding owner.

(i) The immediately preceding former owner must exercise the right to lease all or
a portion of the agricultural land or a homestead located on agricultural land in writing
within 15 days after an offer to lease under this subdivision is mailed with a receipt of
mailing or personally delivered. If election is made to lease only the homestead or a
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portion of the agricultural land, the portion to be leased must be clearly identified in
writing. The immediately preceding former owner must exercise the right to buy the
agricultural land, a portion of the agricultural land, or a farm homestead located on
agricultural land, in writing, within 65 days after an offer to buy under this subdivision
is mailed with a receipt of mailing or is personally delivered. Within ten days after
exercising the right to lease or buy by accepting the offer, the immediately preceding
owner must fully perform according to the terms of the offer including paying the
amounts due. A seller may sell and a lessor may lease the agricultural land or farm
homestead subject to this subdivision to the third party in accordance with their lease
or purchase agreement if:

(1) the immediately precedmg former owner does not accept an offer to lease or
buy before the offer terminates; or

(2) the 1mmed1ately preceding former owner does not perform the obllgatlons of
the offer, including paying the amounts due, within ten days after accepting the offer.

(j) A certificate indicating whether or not the property contains agricultural land
or a farm homestead that is signed by the county assessor where the property is located
and recorded in the office of the county recorder or the registrar of titles where the
property is located is prima facie evidence of whether the property is agricultural land
or a farm homestead.

(k) As prima facie evidence that an offer to sell or lease agricultural land or a farm
homestead has terminated, a receipt of mailing the notice under subdivision 7 and an
affidavit, signed by a person authorized to act on behalf of a state, federal agency, or
corporation selling or leasing the agricultural land or a farm homestead may be filed
in the office of the county recorder or registrar of titles of the county where the
agricultural land or farm homestead is located.. The affidavit must state that:

-(1) notice of an offer to buy or lease the agricultural land or farm homestead was
provided to the immediately preceding former owner at a price not higher than the
highest price offered by a third party that is acceptable;

(2) the time during which the immediately preceding former owner is required to
exercise the right to buy or lease the agricultural land or farm homestead has expired;

(3) the immediately preceding former owner has not exercised the right to buy or
lease the agricultural land or farm homestead as provided in this subdivision or has
accepted an offer and has not fully performed according to the terms of the offer; and

(4) the offer to the immediately preceding former owner has terminated.

(1) The right of an immediately preceding former owner to receive an offer to lease
or purchase agricultural land under this subdivision or to lease or purchase at a price
no higher than the highest price offered by a third party that is acceptable to the seller
or lessor may be extinguished or limited by an express statement signed by the
immediately preceding owner that complies with the plain language requirements of
section 325G.31. The right may not be extinguished or limited except by:

(1) an express statement in a deed in lieu of foreclosure of the agricultural land,

(2) an express statement in a deed in lieu of a termination of a contract for deed
for the agricultural land;

(3) an express statement conveying the right to the state or federal agency or
corporation owning the agricultural land that is required to make an offer under this
subdivision; however, the preceding former owner may rescind the conveyance by
notifying the state or federal agency or corporation in writing within 20 calendar days
after signing the express statement;

(4) to cure a title defect, an express statement conveying the right may be made
to a person to whom the agricultural land has been transferred by the state or federal
agency or corporation; or

(5) an express statement conveying the right to a contract for deed vendee to
whom the agricultural land or farm homestead was sold under a contract for deed by
the immediately preceding former owner if the express statement and the contract for
deed are recorded.
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(m) The right of an immediately preceding former owner to receive an offer to
lease or purchase agricultural land under this subdivision may not be assigned or
transferred except as provided in paragraph (1), but may be inherited.

(n) Animmediately preceding former owner, except a former owner who is active-
ly engaged in farming as defined in subdivision 2, paragraph (a), and who agrees to
remain actively engaged in farming on a portion of the agricultural land or farm
homestead for at least one year after accepting an offer under this subdivision, may not
sell agricultural land acquired by accepting an offer under this subdivision if the
arrangement of the sale was negotiated or agreed to prior to the former owner accepting
the offer under this subdivision. A person who sells property in violation of this
paragraph is liable for damages plus reasonable attorney fees to a person who is
damaged by a sale in violation of this paragraph. There is a rebuttable presumption
that a sale by an immediately preceding former owner is in violation of this paragraph
if the sale takes place within 270 days of the former owner accepting the offer under
this subdivision. This paragraph does not apply to a sale by an immediately preceding
former owner to the owner’s spouse, the owner’s parents, the owner’s sisters and
brothers, the owner’s spouse’s sisters and brothers, or the owner’s children.

[For text of subd 7, see M.S.1988]
History: 1989 c 350 art 16 5 1

500.30 SOLAR OR WIND EASEMENTS.
[For text of subds 1 to 4, see M.S.1988]
Subd. 5. Any depreciation caused by any solar or wind easement which is imposed
upon designated property, but not any appreciation caused by any easement which

benefits designated property, shall be included in the net tax capacity of the property
for property tax purposes.

History: 1989 ¢ 329 art 135 20
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