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473.13 BUDGET, FINANCIAL AID. 
Subdivision 1. Budget. On or before October 1 of each year the council, after a 

public hearing, shall adopt a budget covering its anticipated receipts and disbursements 
for the ensuing year and shall decide upon the total amount necessary to be raised from 
ad valorem tax levies to meet its budget. The budget shall state in detail the expendi- 
tures for each program to be undertaken, including the expenses for salaries, consultant 
services, overhead, travel, printing, and other items. The budget shall state in detail 
the capital expenditures of the council for the budget year, based on a five-year capital 
program adopted by the council and transmitted to the legislature. After adoption of 
the budget, an increase of over $10,000 in the council's budget, a program or depart- 
ment budget, or a budget item, must be approved by the council before the increase is 
allowed or the funds obligated. After adoption of the budget and no later than October 
1, the council shall certify to the auditor of each metropolitan county the share of the 
tax to be levied within that county, which must be an amount bearing the same 
proportion to the total levy agreed on by the council as the net tax capacity of the county 
bears to the net tax capacity of the metropolitan area. The maximum amount of any 
levy made for the purpose of this chapter may not exceed the limits set by sections 
473.167 and 473.249. 

[For text of subds l a  to 3, see M.S.19881 

Subd. 4. Accounts; audits. The council shall keep an accurate account of its 
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151 METROPOLITAN GOVERNMENT 473.142 

receipts and disbursements. Disbursements of council money must be made by check, 
signed by the chair or vice-chair of the council, and countersigned by its director or 
assistant director after whatever auditing and approval of the expenditure may be 
provided by rules of the council. The state auditor shall audit the books and accounts 
of the council once each year, or as often as funds and personnel of the state auditor 
permit. The council shall pay to the state the total cost and expenses of the examina- 
tion, including the salaries paid to the auditors while actually engaged in making the 
examination. The general fund must be credited with all collections made for any 
examination. 

History: 1989 c 329 art 13 s 20; 1989 c 335 art 4 s 90 

473.132 SHORT-TERM INDEBTEDNESS. 
The council may issue certificates of indebtedness or capital notes to purchase 

equipment to be owned and used by the council and having an expected useful life of 
at least as long as the terms of the certificates or notes. The certificates or notes shall 
be payable in not more than five years and shall be issued on such terms and in such 
manner as the council may determine, and for this purpose the council may secure 
payment of the certificates or notes by resolution or by trust indenture entered into by 
the council with a corporate trustee within or outside the state, and by a mortgage in 
the equipment financed. The total principal amount of the notes or certificates issued 
in a fiscal year should not exceed one-half of one percent of the tax capacity of the 
metropolitan area for that year. The full faith and credit of the council shall be pledged 
to the payment of the certificates or notes, and a tax levy shall be made for the payment 
of the principal and interest on the certificates or notes, in accordance with section 
475.61, as in the case of bonds issued by a municipality. The tax levy authorized by 
this section must be deducted from the amount of taxes the council is otherwise 
authorized to levy under section 473.249. 

History: 1989 c 355 s 12 

473.142 SMALL BUSINESSES. 
(a) The metropolitan council and agencies specified in section 473.143, subdivi- 

sion 1, shall attempt to award at least nine percent of the value of all procurement, other 
than contracts under paragraph (c), to economically disadvantaged small businesses. 
For purpolses of this section, economically disadvantaged small business has the mean- 
ing defined iil section 645.445, clauses (3) to (5). In furtherance of this goal, the council 
or an agency shall set aside a percentage of all procurements for bidding only by these 
businesses. The council or an agency shall award a five percent preference to economi- 
cally disadvantaged small businesses, as defined in section 645.445, in the amount bid 
on procurements. At least 75 percent of the value of the procurements awarded to 
economically disadvantaged small businesses must actually be performed by the busi- 
ness to which the award was made or another economically disadvantaged small 
business. An economically disadvantaged small business that has been awarded more 
than three-tenths of one percent of the value of the total anticipated procurements for 
a fiscal year from the agency is disqualified from receiving further preference advan- 
tages for that fiscal year from that agency. An economically disadvantaged small 
business is not eligible to participate in the bid preference established under this 
subdivision under conditions specified in section 16B.22, subdivision 1. 

(b) The council and each agency specified in section 473.143, subdivision 1, as a 
condition of awarding procurements for construction, consultant, professional, or 
technical service contracts in excess of $200,000, shall attempt to assure that a portion 
of the contract award to a prime contractor be subcontracted to an economically 
disadvantaged small business, or that a portion of the contract award be expended in 
purchasing materials or supplies from an economically disadvantaged small business. 
Subcontracting or purchasing of supplies under this subdivision is not included in 
determining achievement of goals under paragraph (a) or (c). 

(c) The council and each agency specified in section 473.143, subdivision 1, shall 
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473.142 METROPOLITAN GOVERXMENT 152 

attempt to award at least six percent o f  the valise o f  all procurements for consultant 
services or professional or technical services to economlcaliy d~sadvantaged small 
businesses. 

(d)  In implementing paragraphs (a) and (c) ,  the council and each agency specified 
in section 473.143, subdivision 9, shall attempt to purchase a variety of  goods and 
services from diEerent economically disadvantaged small businesses. 

(e) The council and each agency may adopt rules to implement this section. 
(Q This section does not apply to procurement financed in whole or in part with 

federal funds i f  the procurement is subject to federal disadvantaged, minority, or 
women business enterprise regulations. The council and each agency shall report 
annually to the legislature on compliance with this subdivision. The reports must 
include the information specified in section 16B.2 1 that pertains to purchasing from 
economicalPy disadvantaged small businesses. 

NOTE: The amendments to  this section by Laws 1989, chapter 352. sectlon 20. are repealed June 30. 1990. See Laws 
1989, chapter 352, section 25. clause (e). 

473.13425 WOBICING CAPITAL FUND. 
The metropolitan council or a metropolitan agency defined in section 473.12 1 ,  

subdivision 5a, to the extent allowed by other Paw or contract, may grant available 
money that has been appropriated for socially or economically disad~antaged business 
programs to a guaranty fund administered by a nonprofit organization that makes or 
guarantees working capital loans to businesses owned and operated by socially or 
economically disadvantaged persons as defined in Code o f  Federal Regulations, title 
49,  section 23.5. The purpose o f  loans made or guaranteed by the organization must 
be to provide short-term worlting capital to enable eligible businesses to be awarded 
contracts for goods and services or for construction related services Gom government 
agencies. 

473.145 DEVELOPMENT GUIDE. 
The metropolitan council shall prepare and adopt, after appropriate study and 

such public hearings as may be necessary, a comprehensive de~~elopment guide for the 
metropolitan area. El shall consist o f  a compiEation o f  policy statements, goals, 
standards, programs, and maps prescribing guides for the orderly and economical 
development, public and private, o f  the metropolitan area. The comprehensive devel- 
opment guide shall recognize and encompass physical, social. or economic needs o f  the 
metropolitan area and those future developments which will have an impact on the 
entire area including but not limited to such matters as land use, parks and open space 
land needs, the necessity for and location o f  airports, highways, transit facilities, public 
hospitals, libraries, schools, and other public buildings. 

13istory: I989 c 306 s d 

473.149 SOLID WASTE COMPREHENSIVE PLANNING. 

[For texl ofsubds 1 to 2c, see M.S.1988] 

Subd. 2d. Land disposal abatement phw. (a) After considering any county land 
disposal abatement proposals and waste stream analysis that have been submitted 
under section 413.803, subdivision Ib, the council shall amend its policy plan to 
include specific and quantifiable metropolitan objectives for abating to the greatest 
feasible and prudent extent the need for and practice o f  land disposal of  mixed 
municipal solid waste and o f  specific components o f  the solid waste stream, including 
residuals and ash, either by type o f  waste or class o f  generator. 

(b) The objectives muse be stated in annual increments through the year 1990 and 
thereafter in five-year increments for a period o f  at least 20 years from the date o f  
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adoption of policy plan revisions. The plan must include a reduced estimate of the 
capacity, based on the council's abatement objectives, needed for the disposal of 
various types of waste in each five-year increment and the general area of the region 
where the capacity should be developed. 

(c) The plan must include objectives for waste reduction and measurable objec- 
tives for local abatement of solid waste through resource recovery, recycling, and source 
separation programs for each metropolitan county stated in annual increments through 
the year 1990 and in five-year increments for a period of at least 20 years. 

(d) The standards must be based upon and implement the council's metropolitan 
abatement objectives. The council's plan must include standards and procedures to be 
used by the council in determining whether a metropolitan county has implemented 
the council's metropolitan land disposal abatement plan and has achieved the objec- 
tives for local abatement. 

Subd. 2e. Solid waste disposal facilities development schedule. (a) After requesting 
and considering recommendations from the counties, cities, and towns, the council as 
part of its policy plan shall determine the number of sites and the capacity of sites to 
be acquired within the metropolitan area for solid waste disposal facilities in accord- 
ance with section 473.833. 

(b) The council shall adopt a schedule of disposal capacity to be developed in each 
county within the metropolitan area in five-year increments for a period of at least 20 
years from adoption of development schedule revisions. The schedule may not allow 
capacity in excess of the council's reduced estimate of the disposal capacity needed 
because of the council's land disposal abatement plan, except as the council deems 
necessary to allow reallocation of capacity as required by this subdivision. 

(c) The council shall make the implementation of elements of the schedule, 
including the disposal capacity allocated to each county, contingent on actions of each 
county in adopting and implementing abatement plans pursuant to section 473.803, 
subdivision lb. The council may review the development schedule every year and 
revise the development schedule and the allocation of disposal capacity required for 
each county based on the progress made in that county in the implementation of the 
council's abatement plans and achievement of metropolitan and local abatement 
objectives. The council shall review and revise, by resolution following public hearing, 
the development schedule and the allocation of disposal capacity required based on 
significant changes in the landfill capacity of the metropolitan area. The schedule must 
include procedures and criteria for making revisions. A site for which an environmen- 
tal impact statement was being prepared as of January 1, 1989, under section 473.833, 
subdivision 2a, and that is not selected under section 473.833, subdivision 3, must be 
eliminated from the inventory of solid waste disposal sites established under section 
473.149, subdivision 2b, and may not be considered as a waste disposal site in the 
future. 

(d) The schedule may include procedures to be used by counties in selecting sites 
for acquisition pursuant to section 473.833. The schedule must include standards and 
procedures for council certification of need pursuant to section 473.823. The schedule 
must include a facility closure schedule and plans for postclosure management and 
disposition, for the use of property after acquisition and before facility development, 
and for the disposition of property and development rights, as defined in section 
473.833, no longer needed for disposal facilities. The schedule must also include a 
closure schedule and plans for postclosure management for facilities in existence before 
the adoption of the development schedule. 

Subd. 2f. Future solid waste disposal capacity. The council, as part of its policy 
plan, shall determine the number and capacity of solid waste disposal sites needed in 
the metropolitan area, including sites for disposal of solid waste residuals and ash, for 
a period of at least 20 years from the date of adoption of policy plan revisions. The 
plan must include a reduced estimate of capacity, based on the council's waste abate- 
ment objectives, needed for the disposal of various types of waste in five-year incre- 
ments and the general area of the metropolitan area where the capacity should be 
developed. 
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473.149 METROPOLITAN GOVERNMENT 

[For text of subds 3 to 6, see M.S. 19881 

History: 1989 c 325 s 51-53 

473.155 AVIATION PLANNING. 
Subdivision 1. Aviation planning assessment. By February 15 of each year, the 

council shall prepare a long-range assessment of air transportation trends and factors 
that may affect major airport development in the metropolitan area for a prospective 
30-year period. The council shall involve the airports commission in preparing the 
assessment and shall take into consideration the airport development and operations 
plans and activities of the commission. 

Subd. 2. Aviation plan. By February 1, 1990, the council shall amend the aviation 
chapter of the metropolitan development guide to incorporate policies and strategies 
that will ensure a comprehensive, coordinated, continuing, thorough, and timely inves- 
tigation and evaluation of alternatives for major airport development in the metropoli- 
tan area for a prospective 30-year period. The alternatives to be examined must include 
both the airport improvements and enhancements of capacity that may be necessary 
at the existing airport and the location and development of a new airport. 

Subd. 3. Search area. By January 1, 1992, the council, in consultation with the 
airports commission, shall designate a search area for a major new airport. 

Subd. 4. Legislative reports. (a) Until the activities required by sections 473.6 16, 
subdivision 3, and 473.61 8 are completed, the council shall report to the legislature by 
February 15 of each year on the results of the aviation planning activities of the council 
under this section. The report must include a summary of expenditures and sources 
of funding for the activities. 

(b) By February 1, 1990, the council shall report to the legislature recommending 
methods and legislative actions that would be necessary to protect a new airport search 
area from conflicting development, to protect and control development on land at and 
around a site for a major new airport, and to inhibit land speculation and reduce 
incentives for land speculation in the airport and all surrounding areas. 

(c) By March 1, 1990, after consulting with the airports commission, the federal 
aviation administration, industry representatives, and other persons, the council shall 
report to the legislature on assumptions and methods that will be used by the council 
to forecast demand related to the need for major airport facilities in the metropolitan 
area for a prospective 30-year period. 

(d) By March 1, 1990, the council shall report to the legislature analyzing and 
making recommendations on long-range aviation goals for the major airport facility in 
the metropolitan area for a prospective 30-year period. The report must address goals 
for safety, environmental impact, and service, including ground access and service 
levels to other states and countries and to nonmetropolitan areas of the state. In 
preparing the report, the council shall consider regional growth patterns, economic 
development, economic impact, regional and statewide investment, and ground trans- 
portation. 

(e) By December 1, 1990, the council shall report to the legislature on the general 
availability of suitable land for a new airport in and in the area surrounding the 
metropolitan area. 

(f) By January 1, 1993, the council shall report to the legislature on policies for the 
reuse of the existing major airport site should a new major airport be developed. 

History: 1989 c 279 s 1 

473.156 METROPOLITAN WATER USE AND SUPPLY PLAN. 
Subdivision 1. Plan components. The metropolitan council shall develop a short- 

term and long-term plan for existing and expected water use and supply in the metro- 
politan area. The plan shall be submitted to and reviewed by the state planning agency. 
At a minimum, the plans must: 
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(1) update the data and information on water supply and use within the metropoli- 
tan area; 

(2) identify alternative courses of action, including water conservation initiatives 
and economic alternatives, in case of drought conditions; and 

(3) recommend approaches to resolving problems that may develop because of 
water use and supply. Consideration must be given to problems that occur outside of 
the metropolitan area, but which have an effect within the area. 

Subd. 2. Completion and report. The short-term plan must be completed by 
February 1, 1990. The long-term plan must be completed by July 1, 1990, and 
continually updated as the need arises. The plans must be prepared in consultation 
with the Army Corps of Engineers, the Leech Lake Reservation business committee, 
the Mississippi headwaters board, department of natural resources, and the environ- 
mental quality board. Both plans must be given to the metropolitan affairs and natural 
resources committees of the house of representatives and senate, and be available to 
the public. 

History: 1989 c 335 art 1 s 248 

473.1623 METROPOLITAN COUNCIL; METROPOLITAN AGENCIES; FINAN- 
CIAL REPORTING AND MANAGEMENT. 

[For text of subds 1 to 3, see M.S.19881 

Subd. 4. Financial reporting; budgeting. The advisory committee, with the assist- 
ance of the state auditor and the legislative auditor, shall develop uniform or consistent 
standards, formats, and procedures for the budgets and financial reports of the council 
and all metropolitan agencies. The council shall report to the legislature from time to 
time on progress made by the committee in improving the uniformity and quality of 
budgets and financial reports and on legislation that may be needed for this purpose. 

Subd. 4a. Summary budget. The council and each metropolitan agency shall 
prepare a summary budget for agency fiscal year 1988 and each year thereafter. The 
advisory committee, with the assistance of the state auditor and the legislative auditor, 
shall develop guidelines and models for the summary budgets. The purpose of the 
summary budget is to increase public knowledge and agency accountability by provid- 
ing citizens outside of the agency with a condensed, accessible, and graphic description 
of the financial affairs of the agency. The document should contain a coherent, 
effectively communicated, understandable statement of financial trends and forecasts; 
budget policies and policy changes; agency financial assumptions, objectives, and plans; 
revenue sources and expenditures by program category; personnel policies, decisions, 
and allocation; budgetary performance measures; and similar matters serving the 
purpose of the document. 

Subd. 4b. Annual budget. The council and each metropolitan agency shall include 
in the annual budget: 

(1) a statement of the reserve or fund balance carried forward at the end of the 
budget year, for at least the two preceding fiscal years; 

(2) a comparison of budgeted and actual expenditures, reported by department 
and, if the agency has a program budget, by program, for at least the two preceding fiscal 
years; 

(3) a comparison of budgeted and actual revenues, reported by revenue source, for 
at least the two preceding fiscal years; and 

(4) a listing, by contract or project, of proposed or anticipated expenditures for 
consultants and professional, technical, and other similar services. 

[For text of subds 5 and 6, see M.S. 19881 

History: 1989 c 306 s 2-4 
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473.167 HIGHWAY PROJECTS. 

[For text of subd 1, see M.S. 19881 

Subd. 2. Loans for acquisition. The council may make loans to counties, towns, 
and statutory and home rule charter cities within the metropolitan area for the purchase 
of property within the right-of-way of a state trunk highway shown on an official map 
adopted pursuant to section 394.361 or 462.359 or for the purchase of property within 
the proposed right-of-way of a principal or intermediate arterial highway designated by 
the council as a part of the metropolitan highway system plan and approved by the 
council pursuant to subdivision 1. The loans shall be made by the council, from the 
fund established pursuant to this subdivision, for purchases approved by the council. 
The loans shall bear no interest. The council shall make loans only: (1) to accelerate 
the acquisition of primarily undeveloped property when there is a reasonable probabili- 
ty that the property will increase in value before highway construction, and to update 
an expired environmental impact statement on a project for which the right-of-way is 
being purchased; or (2) to avert the imminent conversion or the granting of approvals 
which would allow the conversion of property to uses which would jeopardize its 
availability for highway construction. The council shall not make loans for the 
purchase of property at a price which exceeds the fair market value of the property or 
which includes the costs of relocating or moving persons or property. A private 
property owner may elect to receive the purchase price either in a lump sum or in not 
more than four annual installments without interest on the deferred installments. If 
the purchase agreement provides for installment payments, the council shall make the 
loan in installments corresponding to those in the purchase agreement. The recipient 
of an acquisition loan shall convey the property for the construction of the highway at 
the same price which the recipient paid for the property. The price may include the 
costs of preparing environmental documents that were required for the acquisition and 
that were paid for with money that the recipient received from the loan fund. Upon 
notification by the council that the plan to construct the highway has been abandoned 
or the anticipated location of the highway changed, the recipient shall sell the property 
at market value in accordance with the procedures required for the disposition of the 
property. All rents and other money received because of the recipient's ownership of 
the property and all proceeds from the conveyance or sale of the property shall be paid 
to the council. If a recipient is not permitted to include in the conveyance price the 
cost of preparing environmental documents that were required for the acquisition, then 
the recipient is not required to repay the council an amount equal to 40 percent of the 
money received from the loan fund and spent in preparing the environmental docu- 
ments. The proceeds of the tax authorized by subdivision 3, all money paid to the 
council by recipients of loans, and all interest on the proceeds and payments shall be 
maintained as a separate fund. For administration of the loan program, the council 
may expend from the fund each year an amount no greater than three percent of the 
amount of the authorized levy for that year. 

[For text of subd 2a, see M.S. 1988' 

Subd. 3. Tax. The council may levy a tax on all taxable property in the metropoli- 
tan area, as defined in section 473.12 1, to provide funds for loans made pursuant to 
subdivisions 2 and 2a. This tax for the right-of-way acquisition loan fund shall be 
certified by the council, levied, and collected in the manner provided by section 473.13. 
The tax shall be in addition to that authorized by section 473.249 and any other law 
and shall not affect the amount or rate of taxes which may be levied by the council or 
any metropolitan agency or local governmental unit. The amount of the levy shall be 
as determined and certified by the council, except as otherwise provided in this 
subdivision. 

The property tax levied by the metropolitan council for the right-of-way acquisi- 
tion loan fund shall not exceed the following amount for the years specified: 

(a) for taxes payable in 1988, the product of 51100 of one mill multiplied by the 
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total assessed valuation of all taxable property located within the metropolitan area as 
adjusted by the provisions of Minnesota Statutes 1986, sections 272.64; 273.13, subdi- 
vision 7a; and 275.49; 

(b) for taxes payable in 1989, except as provided in section 473.249, subdivision 
3, the product of (1) the metropolitan council's property tax levy limitation for the 
right-of-way acquisition loan fund for the taxes payable year 1988 determined under 
clause (a) multiplied by (2) an index for market valuation changes equal to the 
assessment year 1988 total market valuation of all taxable property located within the 
metropolitan area divided by the assessment year 1987 total market valuation of all 
taxable property located within the metropolitan area; 

(c) for taxes payable in 1990, an amount not to exceed $2,700,000; and 
(d) for taxes payable in 199 1 and subsequent years, the product of (1) the metro- 

politan council's property tax levy limitation for the right-of-way acquisition loan fund 
for the taxes payable in 1988 determined under clause (a) multiplied by (2) an index 
for market valuation changes equal to the total market valuation of all taxabie property 
located within the metropolitan area for the current assessment year divided by the 
total market valuation of all taxable property located within the metropolitan area for 
the 1987 assessment year. 

For the purpose of determining the metropolitan council's property tax levy 
limitation for the right-of-way acquisition loan fund for the taxes payable year 1988 and 
subsequent years under this subdivision, "total market valuation" means the total 
market valuation of all taxable property within the metropolitan area without valuation 
adjustments for fiscal disparities (chapter 473F), tax increment financing (sections 
469.174 to 469.179), and high voltage transmission lines (section 273.425). 

The property tax levied under this subdivision for taxes payable in 1988 and 
subsequent years shall not be levied at a rate higher than that determined by the 
metropolitan council to be sufficient, considering the other anticipated revenues of and 
disbursements from the right-of-way acquisition loan fund, to produce a balance in the 
loan fund at the end of the next calendar year equal to twice the amount of the property 
tax levy limitation for taxes payable in the next calendar year determined under this 
section. 

[For text of subd 4, see M.S. 19881 

Subd. 5. Levy increase. For the purpose of determining the levy limitation for 
taxes payable in 1989 under subdivision 3, the levy limitation for taxes payable in 1988 
shall be multiplied by two. 

History: 1989 c 306 s 5- 7 

473.169 LIGHT RAIL TRANSIT; DESIGN PLANS. 
Subdivision 1. [Repealed, 1989 c 339 s 241 
Subd. 2. Preliminary design plans; public hearing. Before preparing final design 

plans for a light rail transit facility, the political subdivision proposing the facility must 
hold a public hearing on the physical design component of the preliminary design plans. 
The proposer must provide appropriate public notice of the hearing and publicity to 
ensure that affected parties have an opportunity to present their views at the hearing. 

Subd. 3. Preliminary design plans; local approval. At least 30 days before the 
hearing under subdivision 2, the proposer shall submit the physical design component 
of the preliminary design plans to the governing body of each statutory and home rule 
charter city, county, and town in which the route is proposed to be located. The city, 
county, or town shall hold a public hearing, except that a county board need not hold 
a hearing if the county board membership is identical to the membership of the regional 
railroad authority submitting the plan for review. Within 45 days after the hearing 
under subdivision 2, the city, county, or town shall review and approve or disapprove 
the plans for the route to be located in the city, county, or town. A local unit of 
government that disapproves the plans shall describe specific amendments to the plans 
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that, if adopted, would cause the local unit to withdraw its disapproval. Failure to 
approve or disapprove the plans in writing within 45 days after the hearing is deemed 
to be approval, unless an extension of time is agreed to by the city, county, or town and 
the proposer. 

Subd. 4. Preliminary design plans; regional transit board referral. If the governing 
body of one or more cities, counties, or towns disapproves the preliminary design plans 
within the period allowed under subdivision 3, the proposer may refer the plans, along 
with any comments of local jurisdictions, to the regional transit board. The board shall 
hold a hearing on the plans, giving the proposer, any disapproving local governmental 
units, and other persons an opportunity to present their views on the plans. The board 
may conduct independent study as it deems desirable and may mediate and attempt 
to resolve disagreements about the plans. Within 90 days after the referral, the board 
shall review the plans submitted by the proposer and may recommend amended plans 
to accommodate the objections presented by the disapproving local governmental 
units. 

Subd. 5. Final design plans. (a) Before beginning construction, the proposer shall 
submit the physical design component of final design plans to the governing body of 
each statutory and home rule city, county, and town in which the route is proposed to 
be located. Within 60 days after the submission of the plans, the city, county, or town 
shall review and approve or disapprove the plans for the route located in the city, 
county, or town. A local unit of government that disapproves the plans shall describe 
specific amendments to the plans that, if adopted, would cause the local unit to 
withdraw its disapproval. Failure to approve or disapprove the plans in writing within 
the time period is deemed to be approval, unless an extension is agreed to by the city, 
county, or town and the proposer. 

(b) If the governing body of one or more cities, counties, or towns disapproves the 
plans within the period allowed under paragraph (a), the proposer may refer the plans, 
along with any comments of local jurisdictions, to the regional transit board. The board 
shall review the final design plans under the same procedure and with the same effect 
as provided in subdivision 4 for preliminary design plans. 

[For text of subds 6 to 8, see M.S.1988' 

History: 1989 c 339 s 3-6 

473.1691 [Repealed, 1989 c 339 s 241 
473.17 [Repealed, 1989 c 339 s 241 

473.173 COUNCIL REVIEW, METROPOLITAN SIGNIFICANCE. 

[For text of subds I and 2, see M.S. 19881 

Subd. 3. In developing the rules, the council and the advisory metropolitan land 
use committee, as defined in section 473.852, shall give consideration to all factors 
deemed relevant including but not limited to the following: 

(1) The impact a proposed matter will have on the orderly, economical develop- 
ment, public and private, of the metropolitan area and its consistency with the metro- 
politan development guide; 

(2) The relationship a proposed matter will have to the policy statement goals, 
standards, programs, and other applicable provisions of the development guide; 

(3) The impact a proposed matter will have on policy plans adopted by the council 
and on the implementation plans and functions performed and to be performed by a 
metropolitan agency that is subject to section 473.161; 

(4) Functions of municipal governments in respect to control of land use as 
provided for under the municipal planning act. 

Subd. 4. The rules shall include, without limitation, provisions to effectuate and 
comply with the following powers and requirements: 
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(I)  No applicant shall be required to submit a proposed matter for review more 
than once unless it is materially altered. 

(la) A public hearing shall be held prior to the final determination with regard to 
a proposed matter. 

(2) The council shall be empowered to suspend action on a proposed matter during 
the period of review and for a period not to exceed 12 months following the issuance 
of its final determination. In its final determination, the council may prescribe 
appropriate conditions with regard to a proposed matter which, if incorporated or 
complied with, would cause the council to remove the suspension. 

(3) The council's recommendation or determination concerning a proposed mat- 
ter, including the determination as to its metropolitan significance, shall be issued 
within 90 days following its receipt of a proposal accompanied by adequate supporting 
information, unless all parties consent in writing to an extension. The council shall 
extend the time to complete the proceeding by an additional 30 days if the council 
determines that a fair hearing cannot be completed in the time allowed. To avoid 
duplication, the review may be suspended for not more than 90 days to await comple- 
tion of review of a matter by another public agency. 

(4) The council shall be required to review a proposed matter upon request of an 
affected local governmental unit or metropolitan agency that is subject to section 
473.161. The rules shall include a procedure for review of a proposed matter upon 
petition by a specified number of residents of the metropolitan area 18 years of age or 
older. 

(5) The council shall be empowered to review all proposed matters of metropolitan 
significance regardless of whether the council has received a request from an affected 
body to conduct that review. 

(6) The council shall review all proposed matters determined to be of metropolitan 
significance as to their consistency with and effect upon metropolitan system plans as 
defined in section 473.852 and their adverse effects on other local governmental units. 

(7) Previously approved policy plans and implementation plans and areas of 
operational authority of metropolitan agencies that are subject to section 473.16 1 shall 
not be subject to review under this section, except as specifically provided in section 
473.17 1. 

(8) When announcing the scope of a significance review in the notice commencing 
the review, the council shall state with particularity, with respect to each issue identified 
in the scoping document, the policies, provisions, statements, or other elements in 
metropolitan development guide chapters or policy plans and any other criteria or 
standards that will be considered or relied on in assessing and determining the metro- 
politan significance of the proposed project. The statement may be amended by notice 
to all parties given at least seven days before the public hearing. The statement does 
not preclude council comment on the consistency of the proposed project with any 
plans or policies of the council. 

(9) Hearings must be conducted in accordance with the following procedures, 
unless waived in writing by the parties: 

(a) The parties have the right to counsel. 
(b) All testimony must be under oath. 
(c) A complete and accurate record of all proceedings must be maintained. 
(d) Any party 01- witness may be questioned by the hearing committee or judge, 

or by other parties. 
(e) The burden of proof that a matter is of metropolitan significance is on the 

council. 
(f) Decisions of the council on the metropolitan significance of a project must be 

based on a fair preponderance of the relevant evidence contained in the record and on 
written findings. 

[For text of subds 5 and 6, see M.S. 19881 

History: 1989 c 306 s 8,9 
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473.249 TAX LEVY. 
Subdivision 1. The metropolitan council may levy a tax on all taxable property 

in the metropolitan area defined in section 473.121 to provide funds for the purposes 
of sections 473.121 to 473.249 and for the purpose of carrying out other responsibilities 
of the council as provided by law. This tax for general purposes shall be levied and 
collected in the manner provided by section 473.13. 

The property tax levied by the metropolitan council for general purposes shall not 
exceed the following amount for the years specified: 

(a) for taxes payable in 1988, the product of 8/30 of one mill multiplied by the total 
assessed valuation of all taxable property located within the metropolitan area as 
adjusted by the provisions of Minnesota Statutes 1986, sections 272.64; 273.13, subdi- 
vision 7a; and 275.49; 

(b) for taxes payable in 1989, the product of (1)  the metropolitan council's proper- 
ty tax levy limitation for general purposes for the taxes payable year 1988 determined 
under clause (a) multiplied by (2) an index for market valuation changes equal to the 
assessment year 1988 total market valuation of all taxable property located within the 
metropolitan area divided by the assessment year 1987 total market valuation of all 
taxable property located within the metropolitan area; and 

(c) for taxes payable in 1990 and subsequent years, the product of (1) the metro- 
politan council's property tax levy limitation for general purposes for the previous year 
determined under this subdivision multiplied by (2) the lesser of 

(i) an index for market valuation changes equal to the total market valuation of 
all taxable property located within the metropolitan area for the current assessment 
year divided by the total market valuation of all taxable property located within the 
metropolitan area for the previous assessment year; 

(ii) an index equal to the implicit price deflator for state and local government 
purchases of goods and services for the most recent month for which data are available 
divided by the implicit price deflator for state and local government purchases of goods 
and services for the same month of the previous year; or 

(iii) 103 percent. 
For the purpose of determining the metropolitan council's property tax levy 

limitation for general purposes for the taxes payable year 1988 and subsequent years 
under this subdivision, "total market valuation" means the total market valuation of 
all taxable property within the metropolitan area without valuation adjustments for 
fiscal disparities (chapter 473F), tax increment financing (sections 469.174 to 469.1791, 
and high voltage transmission lines (section 273.425). 

Subd. 2. The commissioner of revenue shall annually determine whether the ad 
valorem property tax certified by the metropolitan council for levy following the 
adoption of its budget is within the levy limitation imposed by this section. To the 
extent practicable, the determination shall be completed prior to December I of each 
year. If current information regarding net tax capacity in any county is not transmitted 
to the commissioner in a timely manner, the commissioner may estimate the current 
net tax capacity within that county for purposes of making the calculation. 

Subd. 3. [Repealed, 1989 c 306 s 121 

History: 1989 c 306 s 10; 1989 c 329 art I3  s 20 

473.325 SALES OF BONDS. 

[For text of subd 1, see M.S. 19881 

Subd. 2. The metropolitan council shall sell and issue the bonds in the manner 
provided in chapter 475, and shall have the same powers and duties as a municipality 
issuing bonds under that law, except that the approval of a majority of the electors shall 
not be required and the net debt limitations shall not apply. The terms of each series 
of bonds shall be fixed so that the amount of principal and interest on all outstanding 
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and undischarged bonds, together with the bonds proposed to be issued, due in any year 
shall not exceed 0.0 1209 percent of market value of all taxable property in the metro- 
politan area as last finally equalized prior to a proposed issue. The bonds shall be 
secured in accordance with section 475.6 1, subdivision 1, and any taxes required for 
their payment shall be levied by the council, shall not affect the amount or rate of taxes 
which may be levied by the council for other purposes, shall be spread against all 
taxable property in the metropolitan area and shall not be subject to limitation as to 
rate or amount. Any taxes certified by the council to the county auditors for collection 
shall be reduced by the amount received by the council from the commissioner of 
finance or the federal government for the purpose of paying the principal and interest 
on bonds to which the levy relates. The council shall certify the fact and amount of 
all money so received to the county auditors, and the auditors shall reduce the levies 
previously made for the bonds in the manner and to the extent provided in section 
475.61, subdivision 3. 

[For text of subds 3 to 5, see M.S. 19881 

History: 1989 c 277 art 4 s 72 

473.373 REGIONAL TRANSIT BOARD. 

[For text of subd 1, see M.S. 19881 

Subd. la. Duties sf the board. (a) The duties of the board are: 
(I) to foster effective delivery of existing transit services and encourage innovation 

in transit service; 
(2) to increase transit service in suburban areas; 
(3) to prepare implementation and financial plans for the metropolitan transit 

system; 
(4) to set policies and standards for implementing the transit policies and pro- 

grams of the state and the transit policies of the metropolitan council in the metropoli- 
tan area; 

(5) to advise and work cooperatively with local governments, regional rail authorities, 
and other public agencies, transit providers, developers, and other persons in order to 
coordinate all transit modes and to increase the availability of transit services; 

(6) to conduct transit research and evaluation; and 
(7) to administer state and metropolitan transit subsidies. 
(b) The board shall arrange with others for the delivery and provision of transit 

services and facilities. To the greatest extent possible, the board shall avoid direct 
operational planning, administration, and management of specific transit services and 
facilities. 

(c) The board shall advise the council, the council's transportation advisory board, 
the department of transportation, political subdivisions, and private developers on the 
transit aspects and effects of proposed transportation plans and development projects 
and on methods of improving the coordination, availability, and use of transit services 
as part of an efficient and effective overall transportation system. 

Subd. 4. [Repealed, 1989 c 339 s 241 
Subd. 4a. Membership. (a) The board consists of I I members with governmental 

or management experience. Appointments are subject to the advice and consent of the 
senate. Terms of members are four years commencing on the first Monday in January 
of the first year of the term. 

(b) The council shall appoint eight members, one from each of the following 
agency districts: 

( I )  district A, consisting of council districts 1 and 2; 
(2) district B, consisting of council districts 3 and 7; 
(3) district C, consisting of council districts 4 and 5; 
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(4) district D, consisting of council districts 6 and 11; 
(5) district E, consisting of council districts 8 and 10; 
(6) district F, consisting of council districts 9 and 13; 
(7) district G, consisting of council districts 12 and 14; and 
(8) district H, consisting of council districts 15 and 16. 
At least six must be elected officials of statutory or home rule charter cities, towns, 

or counties. Two of these officials must be county board members, each from a different 
county, and four must be elected officials of cities or towns. Service on the board of 
a person who is appointed as an elected official may continue only as long as the person 
holds the office. At least 30 days before the expiration of a term or upon the occurrence 
of a vacancy, the council shall request nominations for the position from relevant 
organizations of local elected officials, such as the association of metropolitan munici- 
palities, the metropolitan intercounty association, the association of urban counties, 
and where applicable, the association of townships. Each relevant organization shall 
nominate at least two persons for each position. A local governmental unit that is not 
a member of an organization may submit nominations independently. The council 
shall make its appointments from the nominations submitted to it to the extent possible 
consistent with the other requirements of this paragraph and with the appointment of 
a board that fairly reflects the diverse areas and constituencies affected by transit. 

(c) The governor shall appoint, in addition to the chair, two persons, one who is 
age 65 or older at the time of appointment, and one with a disability. These appoint- 
ments must be made following the procedures of section 15.0597. In addition, at least 
30 days before the expiration of a term or upon the occurrence of a vacancy in the office 
held by a senior citizen or a person with a disability, the governor shall request 
nominations from organizations of senior citizens and persons with disabilities. Each 
organization shall nominate at least two persons. The governor shall consider the 
nominations submitted. 

(d) No more than three of the members appointed under paragraphs (b) and (c) 
may be residents of the same statutory or home rule city or town, and none may be a 
member of the joint light rail transit advisory committee established under section 
473.3991. 

[For text of subds 5 to 8, see M.S.19881 

History: 1989 c 339 s 7,8 

473.375 POWERS OF BOARD. 

[For text of shbds I to 7, see M.S. 19881 

Subd. 8. Gifts; grants. The board may apply for, accept and disburse gifts, grants, 
or loans from the United States, the state, or from any person on behalf of itself or any 
of its contract recipients, for any of its purposes. It may enter into an agreement 
required for the gifts, grants, or loans and may hold, use, and dispose of money or 
property received therefrom according to the terms of the gift, grant, or loan. The board 
may not be a recipient of federal operating or capital assistance distributed by formula 
or block grant. 

No political subdivision within the metropolitan area may apply for federal transit 
assistance unless its application has been submitted to and approved by the board. 

[For text of subds 9 to 12, see M.S.19881 

Subd. 13. Financial assistance. The board may provide financial assistance to the 
commission and other providers as provided in sections 473.37 1 to 473.449 in further- 
ance of and in conformance with the implementation plan of the board. The board may 
not use the proceeds of bonds issued by the council under section 473.39 to provide 
capital assistance to private, for-profit operators of public transit. 
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[For text of subds 14 to 16, see M.S. 19881 

Subd. 17. Audit. The board must be audited at least once each year. The board 
may elect to be audited by a certified public accountant or by the state auditor. If the 
board chooses the state auditor, the state auditor shall audit, either directly or by 
subcontract, the board's financial accounts and affairs at least once each year. The 
information in the audit must be contained in the annual report and distributed in 
accordance with section 473.445, subdivision 3. The board shall pay the total cost of 
the audit, including the salaries paid to the examiners while actually engaged in making 
the examination. The state auditor may bill monthly or at the completion of the audit. 
All collections received for the state audits must be deposited in the general fund. 

[For text of subd 18, see M.S. 1988' 

History: 1989 c 335 art 4 s 91; 1989 c 339 s 9,10 

473.384 CONTRACTS. 

[For text of subds I to 6, see M.S.19881 

Subd. 7. MTC impact assessment. Prior to entering into a contract for operating 
assistance with a recipient other than the transit commission, the board shall evaluate 
the effect, if any, of the contract on the ridership, routes, schedules, fares, and staffing 
levels of the existing and proposed service provided by the commission. A copy of the 
assessment must be provided to the commission. The board may enter into the 
contract only if it determines that the service to be assisted under the contract will not 
impose an undue hardship on the ridership or financial condition of the commission. 
The requirements of this subdivision do not apply to contracts for assistance to 
recipients who, as part of a negotiated cost-sharing arrangement with the board, pay 
a substantial part of the cost of services that directly benefit the recipient as an 
institution or organization. 

[For text of subds 8 and 9, see M.S.19881 

History: 1989 c 269 s 47 

473.385 TRANSIT SERVICE AREAS. 
Subdivision 1. Definitions. (a) "Fully developed service area" means the fully 

developed area, as defined in the metropolitan council's development investment 
framework, plus the cities of Mendota Heights, Maplewood, North St. Paul, and Little 
Canada. 

(b) "Regular route transit" has the meaning given it in section 174.22, subdivision 
8, except that, for purposes of this section, the term does not include services on fixed 
routes and schedules that are primarily intended to provide circulator service within 
a community or adjacent communities rather than feeder service to the system of 
metropolitan regular route transit operated by the commission. 

Subd. 2. Service areas. The regional transit board may provide financial assistance 
(whether directly or through another entity) to private, for-profit operators of public 
transit only for the following services: 

(1) services that are not regular route services; 
(2) regular route services provided on June 2, 1989, by a private, for-profit 

operator under contract with the board or under a certificate of convenience and 
necessity issued by the transportation regulation board; 

(3) regular route services outside of the fully developed service area that are not 
operated on June 2, 1989, by the commission; 

(4) regular route services provided under section 473.388; 
(5) regular route services to recipients who, as part of a negotiated cost-sharing 

arrangement with the board, pay at least 50 percent of the cost of the service that 
directly benefits the recipient as an institution or organization; or 
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(6) regular route services that the board and the commission agree are not or will 
not be operated for a reasonable subsidy by the commission. 

History: 1989 c 339 s I I 

473.386 SPECIAL TRANSPORTATION SERVICE. 

[For text of subds I to 3, see M.S. 19881 

Subd. 4. Coordination required. The board may not grant any financial assistance 
to any recipient that proposes to use any part of the grant to provide special transporta- 
tion service in the metropolitan area unless the program is coordinated with the board's 
special transportation service in the manner determined by the board. The board is 
not required to provide funding for transportation services from a residence to a service 
site and home again when the services are used by individuals in conjunction with their 
participation in human service developmental achievement center programs in which 
transportation to and from the program is a required and funded component of those 
programs. 

[For text of subds 5 and 6, see M.S.19881 

History: 1989 c 269 s 48 

473.39 BORROWING MONEY. 

[For text of subd 1, see M.S.19881 

Subd. la. Obligations. (a) After August 1, 1989, the council may issue certificates 
of indebtedness, bonds, or other obligations under this section in an amount not 
exceeding $26,000,000 for financial assistance to the commission, as prescribed in the 
implementation and capital plans of the board and the capital program of the commis- 
sion. 

(b) After August 1,1989, the council may issue certificates of indebtedness, bonds, 
or other obligations under this section in an amount not exceeding $4,700,000 for other 
capital expenditures as prescribed in the implementation and capital plans of the 
board. 

(c) The board shall require, as a condition of financial assistance to the commis- 
sion, that the commission make facilities it constructs, acquires, or improves for 1-394 
with funds provided under this section available to all transit providers on a nondis- 
criminatory basis, as the board defines these terms. 

(d) The limitation contained in this subdivision does not apply to refunding bonds 
issued by the council. 

[For text of subd 2, see M.S. 19881 

History: 1989 c 283 s I 

473.398 [Repealed, 1989 c 339 s 241 

473.399 LIGHT RAIL TRANSIT; REGIONAL PLAN. 
Subdivision 1. General requirements. (a) The transit board shall adopt a regional 

light rail transit plan, as provided in this section, to ensure that light rail transit facilities 
in the metropolitan area will be acquired, developed, owned, and capable of operation 
in an efficient, cost-effective, and coordinated manner as an integrated and unified 
system on a multicounty basis in coordination with buses and other transportation 
modes and facilities. To the extent practicable, the board shall incorporate into its plan 
appropriate elements of the plans of regional railroad authorities in order to avoid 
duplication of effort. 

(b) The regional plan required by this section must be adopted by the board before 
any regional railroad authority may begin construction of light rail transit facilities and 
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before any authority is eligible for state financial assistance for constructing light rall 
transit facilities. Following adoption of the regional plan, each regional railroad 
authority or other developer of light rail transit in the metropolitan area shall act in 
conformity with the plan. Each authority or proposer shall prepare or amend its 
comprehensive plan and preliminary and final design plans as necessary to make the 
plans consistent with the regional plan. 

(c) Throughout the development and implementation of the plan, the board shall 
contract for or otherwise obtain engineering servlces to assure that the plan adequately 
addresses the technical aspects of light rail transit. 

Subd. 2. Development and financial phn. (a) The board shall adopt a regional 
development and financial plan for light rail transit composed of the following ele- 
ments: 

( I )  a staged development plan of l~ght ran1 transit corridors; 
(2) a statement of needs, objectives, and priorities for capital development and 

sewice for a prospective ten-year period, considering service needs, ridership projec- 
tions, and other relevant factors for the various segments of the system, along with a 
statement of the fiscal implications of these objectives and priorities, and policies and 
recommendations for long-term capital financing; 

(3) a capital investment component for a five-year period following the com- 
mencement of construction of facilities, with policies and recommendations for owner- 
ship of facilities and for financing capital and operating costs. 

(b) For any segments of rail line that may be constructed below the surface 
elevation, the plan must estimate the additional capital costs, debt service, and subsidy 
level that are attributable to the below grade construction. The plan must include a 
method of financing the operation of light rail transit that depends on property tax 
revenue for no more than 35 percent of the operations cost. 

(c) The board shall prepare the plan in consultation with its light rail translt 
advisory committee. The board shall submit the plan and amendments to the plan to 
the metropolitan council for review and approval or disapproval, for conformity with 
the council's transportation plan. The council has 90 days to complete its review. 

Subd. 3. Coordination plan. (a) The board shall adopt a regional coordination plan 
for light rail transit. The plan must include: 

(1) a method for organizing and coordinating acquisition, construction, owner- 
ship, and operation of light rail transit facilities, including in particular, coordination 
of vehicle specifications, provisions for a single light rail transit operator for the system, 
and the organization and coordination method required if a turn-key approach to 
facility acquisition is used by a regional railroad authority; 

(2) specifications and standards to ensure joint or coordinated procurement of 
rights-of-way, track, vehicles, electrification, communications and ticketing facilities, 
yards and shops, stations, and other facilities that must be or should be operated on 
a systemwide basis; 

(3) systemwide operating and performance specifications and standards; 
(4) bus and park-and-ride coordination policies, standards, and plans to assure 

maximum use of light rail transit and the widest possible access to light rail transit in 
both urban and suburban areas; 

( 5 )  a method for ensuring ongoing coordination of development, design, and 
operational plans for light rail facilities; 

(6) provision for the operation of light rail translt by the metropolitan transit 
commission; and 

(79 other matters that the board deems prudent and necessary to ensure that light 
rail transit facilities are acquired, developed, owned, and capable of operation in an 
efficient, cost-eEective, and coordinated manner as an integrated and unified system on 
a multicounty basis in coordination with buses and other transportation modes and 
facilities. 
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(b) The joint light rail transit advisory committee shall prepare and recommend 
the plan to the board. The board shall review the plan within 90 days and either adopt 
it or disapprove it and return it to the committee with the modifications that the board 
recommends before adoption of the plan. The committee shall take into consideration 
the board's recommendations and resubmit the plan to the board for review and 
adoption or disapproval. 

(c )  The metropolitan council shall review and comment on the plan. 

History: 1989 c 339 s 12 

473.3991 JOINT LIGHT RAIL TRANSIT ADVISORY COMMITTEE. 
Subdivision 1. Creation; purpose. The transit board shall establish a joint light rail 

transit advisory committee, to assist the board in planning light rail transit facilities and 
in coordinating the light rail transit activities of the county regional railroad authorities 
and the transit commission. The committee shall perform the duties specified in 
section 473.399 and Laws 1989, chapter 339, section 20, and shall otherwise assist the 
board upon request of the board. 

Subd. 2. Membership. The committee consists of: 
(1) two members of the governing board of each regional railroad authority that 

applies for and receives state funding for preliminary engineering of light rail transit 
facilities; 

(2) one member, in addition to those under clause (I),  of the governing board of 
the Hennepin county regional railroad authority; 

(3) one member of the governing board of each regional railroad authority not 
represented under clause (1) that applies for and receives state funding for planning of 
light rail transit facilities; 

(4) two members of the metropolitan transit commission; and 
(5) the commissioner of transportation or an employee of the department desig- 

nated by the commissioner. 
Appointments under clauses (1) to (3) are made by the respective authorities, and 

appointments under clause (4) are made by the commission. The regional transit board 
shall make the appointment for any appointing authority that fqils to make the required 
appointments. Members serve at the pleasure of the agency making the appointment. 

Subd. 3. Chair. The committee shall annually elect a chair from among its 
members. 

Subd. 4. Administration. The regional transit board shall provide staff and admin- 
istrative services for the committee. The organizations represented on the committee 
shall provide information, staff, and technical assistance for the committee as needed. 

History: 1989 c 339 s 13 

473.3993 LIGHT RAIL TRANSIT FACILITY PLANS; DEFINITIONS. 
Subdivision 1. Application. The definitions in this section apply to sections 

473.169 and 473.3996. 
Subd. 2. Preliminary design plan. "Preliminary design plan7' means a light rail 

transit plan that identifies: 
(1) preliminary plans for the physical design of facilities, including location, 

length, and termini of routes; general dimension, elevation, alignment, and character 
of routes and crossings; whether the track is elevated, on the surface, or below ground; 
approximate station locations; and related park and ride, parking, and other transporta- 
tion facilities; and a plan for handicapped access; and 

(2) preliminary plans for intermodal coordination with bus operations and routes; 
ridership; capital costs; operating costs and revenues; funding for final design, construc- 
tion, and operation; and an implementation method. 

Subd. 3. Final design plan. "Final design plan" means a light rail transit plan that 
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includes the items in the preliminary design plan for the facilities proposed for con- 
struction, but with greater detail and specificity. The final design plan must include, 
at a minimum: 

(1) final plans for the physical design of facilities, including the right-of-way 
definition; environmental impacts and mitigation measures; intermodal coordination 
with bus operations and routes; and civil engineering plans for vehicles, track, stations, 
parking, and access, including handicapped access; and 

(2) final plans for civil engineering for electrification, communication, and other 
similar facilities; operational rules, procedures, and strategies; capital costs; ridership; 
operating costs and revenues; financing for construction and operation; an implementa- 
tion method; and other similar matters. 

The final design plan must be stated with sufficient particularity and detail to allow 
the proposer to begin the acquisition and construction of operable facilities. If a 
turn-key implementation method is proposed, instead of civil engineering plans the 
final design plan must state detailed design criteria and performance standards for the 
facilities. 

History: 1989 c 339 s 14 

473.3996 LIGHT RAIL TRANSIT FACILITY DESIGN PLANS; REVIEW BY 
BOARD. 

Subdivision 1. Preliminary design plans. Before submitting the physical design 
component of final design plans of a light rail transit facility for local review under 
section 473.169, subdivision 5, the proposer shall submit preliminary design plans to 
the regional transit board for review. The board shall review the preliminary design 
plans to determine the compatibility of the plans with other light rail transit plans and 
facilities in the metropolitan area, the adequacy of the plans for handicapped accessibil- 
ity, and the conformity of the plans with the regional light rail transit plan prepared 
under section 473.399. The board may comment on any aspect of the plans. The board 
has 90 days to complete its review, unless an extension of time is agreed to by the 
proposer. If the board determines that the plans do not satisfy the standards stated in 
this subdivision, the board shall recommend modifications in the plans that are 
necessary in order to satisfy the board. After adopting or amending the regional plan 
required by section 473.399, the board may again review any previously reviewed 
preliminary design plans and recommend modifications that are necessary to satisfy the 
board. 

Subd. 2. Final design plans. Before acquiring or constructing light rail transit 
facilities, other than land for right of way, the proposer shall submit final design plans 
to the regional transit board for review. The board shall review the final design plans 
under the same schedule and according to the same standards as provided for its review 
of preliminary design plans. The board shall either approve the plans, or if it deter- 
mines that the plans do not satisfy the standards, disapprove the plans, in whole or in 
part, and recommend modifications in the plans that are necessary to secure approval. 
A proposer may not proceed with acquisition or construction of a light rail transit 
facility, other than land for right of way, unless the final design plans for the facility 
have been approved by the board. Following approval of final design plans by the 
board, if a regional railroad authority wishes to select a bid or a response to a request 
for proposal that is more than ten percent higher than the capital costs indicated in the 
final design plans for the facility, the authority may not proceed with construction until 
it has resubmitted the final design plans to the transit board for further review and 
approval or disapproval. The board has ten working days to review and approve or 
disapprove and recommend modification, unless an extension of time is agreed to by 
the authority. 

History: 1989 c 339 s 15 

                                         
MINNESOTA STATUTES 1989 SUPPLEMENT

Copyright © 1989 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



473.404 METROPOLITAN GOVERNMENT 

473.404 METROPOLITAN TRANSIT COMMISSION. 

[For text of subd I, see M.S. 1988' 

Subd. 2. Membership. The transit commission consists of five members appoint- 
ed by the transit board. One member must be a resident of the city of Minneapolis, 
one must be a resident of the city of St. Paul, two must reside in the service area of the 
commission outside Minneapolis and St. Paul, and one may reside anywhere in the 
metropolitan area. At least one of the members from outside of Minneapolis and St. 
Paul must reside in the commission's full-peak and off-peak service area, as defined for 
tax purposes in section 473.446. Appointments are subject to the advice and consent 
of the senate. 

Subd. 3. Terms. The term of each member of the commission is three years and 
until a successor is appointed and qualified. The terms of members commence on 
August 1 of the first year of a term. 

[For text of subd 4, see M.S.19881 

Subd. 5. Qualification. Each member of the commission must have transit, 
governmental, or management experience. A member shall not during a term of office 
be a member of the metropolitan council, the regional transit board, the metropolitan 
waste control commission, the metropolitan airports commission, the metropolitan 
sports facilities commission, or any other independent regional commission, board, or 
agency, or hold any judicial office. Each member shall qualify by taking and subscribing 
to the oath of office prescribed by the Minnesota Constitution, article 5, section 5. The 
oath, duly certified by the official administering it, must be filed with the metropolitan 
council. 

[For text of subds 6 to 9, see M.S.19881 

History: 1989 c 339 s 16-18 

473.4051 LIGHT RAIL TRANSIT OPERATION. 
The transit commission shall operate regional railroad authority light rail transit 

facilities and services upon completion of construction of the facilities and the com- 
mencement of revenue service using the facilities. The regional railroad authority and 
the commission may not allow the commencement of revenue service until after an 
appropriate period of acceptance testing to ensure satisfactory performance. In assum- 
ing the operation of the system, the transit commission must comply with section 
473.41 5. The commission shall coordinate operation of the light rail transit system 
with bus service to avoid duplication of service on a route served by light rail transit 
and to ensure the widest possible access to light rail transit lines in both suburban and 
urban areas by means of a feeder bus system. If the regional plan prepared by the transit 
board under section 473.399 calls for construction and operation of light rail transit 
facilities in a jurisdiction whose governing body has chosen not to organize and proceed 
under chapter 398A, the board may authorize the transit commission to implement the 
plan in that area. 

History: 1989 c 339 s 19 

473.406 [Repealed, 1989 c 352 s 251 
NOTE: Thls sectlon was repealed by Laws 1989, chapter 352. sectlon 25, paragraph (d), but will be revlved on June 

30, 1990. See Laws 1989, chapter 352, sectlon 25, paragraph (0. 

473.435 FINANCE. 

[For text of subd I, see M.S.19881 

Subd. 2. Audit. The commission must be audited at least once each year. The 
commission may elect to be audited by a certified public accountant or by the state 
auditor. If the commission chooses the state auditor, the state auditor shall make an 
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audit, either directly or by subcontract, of the commission's financial accounts and 
affairs at least once each year. Copies of the auditor's report shall be filed and kept open 
to public inspection in the offices of the secretary of the commission, the board, and 
the secretary of state. The information in the audit shall be contained in the annual 
report and distributed in accordance with section 473.445. The commission shall pay 
the total cost of the audit, including the salaries paid to the examiners while actually 
engaged in making the examination. The state auditor may bill monthly or at the 
completion of the audit. All collections received for the state audits must be deposited 
in the general fund. 

History: 1989 c 335 art 4 s 92 

473.446 TRANSIT TAX LEVIES. 
Subdivision 1. Taxation within transit taxing district. For the purposes of sections 

473.404 to 473.449 and the metropolitan transit system, except as otherwise provided 
in this subdivision, the regional transit board shall levy each year upon all taxable 
property within the metropolitan transit taxing district, defined in subdivision 2, a 
transit tax consisting of: 

(a) an amount which shall be used for payment of the expenses of operating transit 
and paratransit service and to provide for payment of obligations issued by the 
commission under section 473.436, subdivision 6; 

(b) an additional amount, if any, the board determines to be necessary to provide 
for the full and timely payment of its certificates of indebtedness and other obligations 
outstanding on July 1, 1985, to which property taxes under this section have been 
pledged; and 

(c) an additional amount necessary to provide full and timely payment of certificates 
of indebtedness, bonds, including refunding bonds or other obligations issued or to be 
issued under section 473.39 by the council for purposes of acquisition and betterment 
of property and other improvements of a capital nature and to which the council or 
board has specifically pledged tax levies under this clause. 

The property tax levied by the regional transit board for general purposes under 
clause (a) must not exceed the following amount for the years specified: 

(1) for taxes payable in 1988, the product of two mills multiplied by the total 
assessed valuation of all taxable property located within the metropolitan transit taxing 
district as adjusted by the provisions of Minnesota Statutes 1986, sections 272.64; 
273.13, subdivision 7a; and 275.49; 

(2) for taxes payable in 1989, the product of (i) the regional transit board's 
property tax levy limitation for general purposes for the taxes payable year 1988 
determined under clause (1) multiplied by (ii) an index for market valuation changes 
equal to the assessment year 1988 total market valuation of all taxable property located 
within the metropolitan transit taxing district divided by the assessment year 1987 total 
market valuation of all taxable property located within the metropolitan transit taxing 
district; and 

(3) for taxes payable in 1990 and subsequent years, the product of (i) the regional 
transit board's property tax levy limitation for general purposes for the previous year 
determined under this subdivision multiplied by (iij an index for market valuation 
changes equal to the total market valuation of all taxable property located within the 
metropolitan transit taxing district for the current assessment year divided by the total 
market valuation of all taxable property located within the metropolitan transit taxing 
district for the previous assessment year. 

For the purpose of determining the regional transit board's property tax levy 
limitation for general purposes for the taxes payable year 1988 and subsequent years 
under this subdivision, "total market valuation" means the total market valuation of 
all taxable property within the metropolitan transit taxing district without valuation 
adjustments for fiscal disparities (chapter 473F), tax increment financing (sections 
469.174 to 469.179), and high voltage transmission lines (section 273.425 j. 
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The county auditor shall reduce the tax levied pursuant to this subdivision on all 
property within statutory and home rule charter cities and towns that receive full-peak 
service and limited off-peak service by an amount equal to the tax levy that would be 
produced by applying a rate of 0.01209 percent of market value on the property. The 
county auditor shall reduce the tax levied pursuant to this subdivision on all property 
within statutory and home rule charter cities and towns that receive limited peak 
service by an amount equal to the tax levy that would be produced by applying a rate 
of 0.0 18 13 percent of market value on the property. The amounts so computed by the 
county auditor shall be submitted to the commissioner of revenue as part of the 
abstracts of tax lists required to be filed with the commissioner under section 275.29. 
Any prior year adjustments shall also be certified in the abstracts of tax lists. The 
commissioner shall review the certifications to determine their accuracy and may make 
changes in the certification as necessary or return a certification to the county auditor 
for corrections. The commissioner shall pay to the regional transit board the amounts 
certified by the county auditors on the dates provided in section 273.1398. There is 
annually appropriated from the general fund in the state treasury to the department of 
revenue the amounts necessary to make these payments. 

For the purposes of this subdivision, "full-peak and limited off-peak service" 
means peak period regular route service, plus weekday midday regular route service at 
intervals longer than 60 minutes on the route with the greatest frequency; and "limited 
peak period service" means peak period regular route service only. 

[For text of subds l a  to 8, see M.S.19881 

History: 1989 c 277 art 4 s 73 

473.541 DEBT OBLIGATIONS. 

[For text of subds I to 3, see M.S.1988' 

Subd. 4. Revenue bonds. (a) The council may, by resolution, authorize the issuance 
of revenue bonds for any purpose for which general obligation bonds may be issued 
under subdivision 3. The bonds shall be sold, issued, and secured in the manner 
provided in chapter 475 for bonds payable solely from revenues, except as otherwise 
provided in this subdivision, and the council shall have the same powers and duties as 
a municipality and its governing body in issuing bonds under that chapter. The bonds 
shall be payable from and secured by a pledge of all or any part of revenues receivable 
under section 473.5 17, shall not, and shall state they do not, represent or constitute a 
general obligation or debt of the council, and shall not be included in the net debt of 
any city, county, or other subdivision of the state for the purpose of any net debt 
limitation. The proceeds of the bonds may be used to pay credit enhancement fees. 

(b) The bonds may be secured by a bond resolution, or a trust indenture entered 
into by the council with a corporate trustee within or outside the state, which shall 
define the revenues and bond proceeds pledged for the payment and security of the 
bonds. The pledge shall be a valid charge on the revenues received under section 
473.5 17. No mortgage of or security interest in any tangible real or personal property 
shall be granted to the bondholders or the trustee, but they shall have a valid security 
interest in the revenues and bond proceeds received by the council and pledged to the 
payment of the bonds as against the claims of all persons in tort, contract, or otherwise, 
irrespective of whether such parties have notice thereof and without possession or filing 
as provided in the Uniform Commercial Code or any other law, subject, however, to 
the rights of the holders of any general obligation bonds issued under subdivision 3. 
In the bond resolution or trust indenture, the council may make such covenants as it 
determines to be reasonable for the protection of the bondholders, including a covenant 
to issue general obligation bonds to refund the revenue bonds if and to the extent 
required to pay principal and interest on the bonds and to certify a deficiency tax levy 
as provided in section 473.521, subdivision 4. 

(c) Neither the council, nor any council member, officer, employee, or agent of the 
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council, nor any person executing the bonds shall be liable personally on the bonds by 
reason of their issuance. The bonds shall not be payable from nor a charge upon any 
funds other than the revenues and bond proceeds pledged to the payment thereof, nor 
shall the council be subject to any liability thereon or have the power to obligate itself 
to pay or to pay the bonds from funds other than the revenues and bond proceeds 
pledged, and no holder or holders of bonds shall ever have the right to compel any 
exercise of the taxing power of the council (except any deficiency tax levy the council 
covenants to certify under section 473.521, subdivision 4) or any other public body, 
to the payment of principal of or interest on the bonds, nor to enforce payment thereof 
against any property of the council or other public body other than that expressly 
pledged for the payment thereof. 

History: 1989 c 355 s 13 

473.543 MONEYS, ACCOUNTS AND INVESTMENTS. 

[For text of subds 1 to 4, see M.S.1988' 

Subd. 5. The state auditor shall audit the books and accounts of the commission 
at least once each year. The commission shall pay to the state the total cost and 
expenses of such examination, including the salaries paid to the examiners while 
actually engaged in making such examination. The general fund shall be credited with 
all collections made for any such examination. The council may also require the 
commission to have an independent audit made by a certified public accountant to be 
paid for by the commission and may examine the commission's books and accounts 
at any time. 

History: 1989 c 335 art 4 s 93 

473.604 MEMBERSHIP, GOVERNMENT. 
Subdivision 1. The commission consists of 
(1) the mayor of each of the cities, or a qualified voter appointed by the mayor, 

for the term of office as mayor; 
(2) a number of members appointed from precincts equal or nearest to but not 

exceeding half the number of districts which are provided by law for the selection of 
members of the metropolitan council in section 473.123. Each member shall be a 
resident of the precinct represented. The members shall be appointed by the governor 
as follows: a number as near as possible to one-fourth, for a term of one year; a similar 
number for a term of two years; a similar number for a term of three years; and a similar 
number for a term of four years, all of which terms shall commence on July 1, 1981. 
The successors of each member shall be appointed for four-year terms commencing in 
July of each fourth year after the expiration of the original term. Before making an 
appointment, the governor shall consult with each member of the legislature from the 
precinct for which the member is to be appointed, to solicit the legislator's recommen- 
dation on the appointment; 

(3) four members appointed from outside of the metropolitan area to reflect fairly 
the various regions and interests throughout the state that are affected by the operation 
of the commission's major airport and airport system. Two of these members must be 
residents of statutory or home rule charter cities, towns, or counties containing an 
airport designated by the commissioner of transportation as a key airport. The other 
two must be residents of statutory or home rule charter cities, towns, or counties 
containing an airport designated by the commissioner of transportation as an interme- 
diate airport. The members must be appointed by the governor as follows: one for a 
term of one year, one for a term of two years, one for a term of three years, and one 
for a term of four years. All of the terms start on July 1, 1989. The successors of each 
member must be appointed to four-year terms commencing on July 1 of each fourth 
year after the expiration of the original term. Before making an appointment, the 
governor shall consult each member of the legislature representing the municipality or 
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county from which the member is to be appointed, to solicit the legislator's recommen- 
dation on the appointment; and 

(4) a chair appointed by the governor for a term of four years. The chair may be 
removed at the pleasure of the governor. 

[For text of subds 2 to 7, see M.S.19881 

History: 1989 c 279 s 2 

473.605 ORGANIZATION, CORPORATE SEAL; BYLAWS. 

[For text of subd I, see M.S.1988' 

Subd. 2. Each commission member shall be paid a per diem compensation of $50 
for each meeting of the commission, one of its committees, and attendance and 
participation at a meeting or hearing as a representative of the commission pursuant 
to state law or rule. Members shall be reimbursed for all actual and necessary expenses 
incurred in the performance of their duties in the same manner and amount as state 
employees. The chair shall receive a salary as prescribed in section 15A.08 1, subdivi- 
sion 7, and shall be reimbursed for reasonable expenses to the same extent as a member. 
The mayors and members of the city councils of Minneapolis and St. Paul shall not be 
eligible for per diem compensation. The annual budget of the commission shall 
provide as a separate account anticipated expenditures for per diem, travel, and 
associated expenses for the chair and members, and compensation or reimbursement 
shall be made to the chair and members only when budgeted. 

[For text of subd 3, see M.S.19881 

History: 1989 c 209 art I s 56 

473.608 POWERS OF CORPORATION. 

[For text of subds I to 21, see M.S.19881 

Subd. 22. The commission shall provide, in public areas at the international 
airport, public pay telephones with telecommunications devices, commonly known as 
"TDD's," that permit a communication-impaired person to communicate with others 
by telephone. The commission shall provide one such telephone on each concourse of 
the main terminal, one in the main ticketing area of the main terminal, and one in the 
Humphrey Terminal. The commission shall place signs at strategic locations in and 
about the terminals indicating where the telephones are available. 

History: 1989 c 111 s 2 

473.616 COMPREHENSIVE AIRPORT PLANNING. 
Subdivision 1. Wold-Chamberlain plan. (a) By January 1, 199 1, the commission 

shall adopt a long-term comprehensive plan for the international airport at its existing 
location. The plan must describe: 

(1) aviation demand and air transportation needs; 
(2) airport capacity limits and potential; 
(3) facilities requirements; 
(4) a plan for physical development, including financial estimates and a tentative 

development schedule; 
(5) airport operational characteristics; 
(6) compatibility with metropolitan and local physical facility systems; 
(7) environmental effects; 
(8) safety; and 
(9) the effect on the neighboring communities. 
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The plan must satisfy the air transportation needs for a prospective 20-year period. 
At the same time, the commission shall adopt a concept plan for the airport, including 
an estimate of facilities requirements, to satisfy the air transportation needs for an 
additional ten-year period. The plans must be consistent with the development guide 
of the council. The plans must be updated at least every five years. The plans must be 
amended as necessary to reflect changes in trends and conditions, facilities require- 
ments, and development plans and schedules. The plans are subject to sections 473.165 
and 473.61 1. 

(b) Until January 1, 1996, or until the commission has completed the activities 
required by subdivision 3 and section 473.618, whichever occurs first, the commission 
may construct a new runway or a new, substantially expanded, or relocated terminal 
facility if the commission determines that construction of the runway or facility is 
necessary and prudent, considering the economic, financial, environmental, and other 
costs and benefits of the new runway or facility, the current and long-term future need 
for major airport facilities, capacity constraints, and the time required to construct 
airport facilities. The commission shall make its determination by resolution, contain- 
ing findings of fact and conclusions. Before making its determination, the commission 
shall hold a public hearing on the question. The hearing may be held separately or in 
conjunction with any other hearing required on the project, as the commission deems 
appropriate. The commission may plan, prepare designs and specifications, and 
conduct an environmental review of a facility before the public hearing. 

Subd. 2. New airport; conceptual design study and plan. By March 1, 1990, the 
commission, in consultation with the council, shall complete a study of facilities 
requirements, airport functioning, and conceptual design for a major new airport. By 
January 1, 199 1, the commission shall complete a conceptual design plan for a major 
new airport. The conceptual design study and plan must describe and satisfy air 
transportation needs for a prospective 30-year period and be consistent with the 
development guide of the council. The conceptual design plan must include an analysis 
of estimated costs, potential financing methods and sources of public and private 
funding, and cost allocation issues and options. The council shall use the design study 
and plan in evaluating areas for locating a new airport under section 473.155, subdivi- 
sion 3. 

Subd. 3. New airport; site selection; comprehensive plan. Within four years follow- 
ing the council's designation of a search area under section 473.155, the commission 
shall: (1) select a site for a major new airport in the search area designated by the 
council; (2) prepare a comprehensive plan and schedule, including financial plans, for 
the development of a major airport at that site for a prospective 20-year period 
following a decision to develop a new airport; (3) prepare an estimate of facilities 
requirements and a concept plan for development of the airport for an additional ten 
years; and (4) prepare and submit for administrative review the environmental docu- 
ments that are required for site acquisition. 

Subd. 4. Legislative reports. (a) Until the activities required by subdivision 3 and 
section 473.618 are completed, the commission shall report to the legislature by 
February 15 of each year on the results of the airport planning activities of the 
commission under this section. The report must include a summary of expenditures 
and sources of funding for the activities. 

(b) By March 1, 1990, after consulting with the council, the federal aviation 
administration, industry representatives, and other persons, the commission shall 
report to the legislature on the assumptions and methods that the commission will use 
in preparing forecasts for airport development and operations purposes and for deter- 
mining capacity and facility needs. 

(c) By March 1, 1990, the commission shall report to the legislature on the 
integration of major airport facilities in the metropolitan area with state, national, and 
international air transportation systems and on the commission's planning assump- 
tions and parameters related to such airport development issues as capacity, safety, 
environmental impact, and air service. 
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(d) By March 1, 1990, the commission shall report to the legislature on the 
conceptual design study for a major new airport, prepared under subdivision 2. By 
January 1, 199 1, the commission shall report to the legislature on the conceptual design 
plan prepared under subdivision 2. 

History: 1989 c 279 s 3 

473.618 AIRPORT PLANNING AND DEVELOPMENT REPORT. 
Within 180 days after the completion of the actions required by section 473.616, 

subdivision 3, the metropolitan council and the airports commission shall report to the 
legislature on the long-range planning and development of major airport facilities in 
the metropolitan area. The report must include the recommendations of the agencies 
on major airport development in the metropolitan area for a prospective 30-year period 
and on acquiring a site for a major new airport. The report must include an analysis 
of the effect of a new airport on present and proposed facilities at the existing airport 
and on the local, regional, and state economies. The report must contain the recom- 
mendations of the agencies on financial planning and financing for a major new airport, 
including: cost; cost allocation; amortization of major improvements at the existing 
airport before a transfer of operations; financing methods and sources of public and 
private funds; lease agreements and user charges at a new airport; and a method of 
capturing for public uses a portion of the revenue from development around a new 
airport. 

History: 1989 c 279 s 4 

473.619 PLANNING ADMINISTRATION. 
Subdivision 1. Interagency agreement. The metropolitan council and the airports 

commission shall enter into an intergovernmental agreement by July 1, 1989. The 
agreement must establish a process and agency responsibilities for comprehensive and 
coordinated planning for major airport development, consistent with the requirements 
of this section and sections 473.155, 473.616, and 473.618. The agreement must 
establish a joint committee composed of board members of the two agencies to oversee 
implementation of the agreement. 

Subd. 2. Scope of work report. By September 1, 1989, the metropolitan council 
and the airports commission shall prepare a scope of work report that describes the 
general scope and schedule of work and the topics to be addressed in the planning and 
study tasks required of the agencies under sections 473.1 55, 473.6 16, and 473.6 1 8. 

Subd. 3. Federal participation. The metropolitan council and the airports commis- 
sion shall make use of available federal funding for their activities under sections 
473.155, 473.616, and 473.618. 

Subd. 4. Consultation. The metropolitan council and the airports commission 
shall prepare the plans and reports under sections 473.155, 473.616, and 473.618, in 
consultation with each other, the commissioner of transportation, the federal aviation 
administration, industry representatives, and other interested persons. 

Subd. 5. Commencement. In order to meet the planning deadlines prescribed in 
sections 473.155, 473.616, and 473.618, the agencies may begin preparing plans and 
studies immediately, without waiting for the completion of the interagency agreement 
or the completion and review of the scope of work report. 

History: 1989 c 279 s 5 

473.621 POWERS OF CORPORATION. 
Subd. la. Relationship to legislature. The commission shall be held accountable 

to the legislature in its activities, plans, policies, and programs. It shall report each 
session to appropriate committees of the legislature as to its activities, plans, policies, 
and programs and shall make other reports and recommendations which the legislature 
or its committees deem appropriate. 

                                         
MINNESOTA STATUTES 1989 SUPPLEMENT

Copyright © 1989 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



175 METROPOLITAN GOVERNMENT 473.661 

[For text of subds 2 to 4, see M.S. 1988/ 

Subd. 5. The investment of the cities of Minneapolis and St. Paul in the metropol- 
itan airports system, from the date of the original enactment of this section to January 
1, 1973, includes the land comprising airports owned by them and taken over pursuant 
to subdivision 2, and taxes levied on property within the cities in the years 1944 to 
1969, the proceeds of which, together with revenues of the system and federal funds, 
were expended for the operation, administration, maintenance, improvement, and 
extension of the system and the service of debt incurred for such improvement and 
extension, including improvement of the city lands. The aggregate amount of such 
taxes was $19,816,873, of which $7,294,022 would have been assessed and extended 
against property outside the cities if the entire metropolitan area, which will be taxable 
by the corporation in 1974 and subsequent years under section 473.661, had been 
within its taxing jurisdiction when those levies were made. If it should become 
necessary for the corporation to levy any such taxes for any purpose other than the 
payment of bonds and interest, they shall be extended and assessed exclusively against 
taxable property outside the cities until the total amount so assessed and extended 
equals $7,294,022. In the event that the airport land owned by either city should no 
longer be used for airport purposes, the corporation's control thereof shall cease, and 
title to the land and all improvements shall be and remain in the city, but the city shall 
become liable to the corporation for the repayment, without interest, of an amount of 
the taxes so paid which is proportionate to its own share of the cities' original 
investment, being 60 percent for Minneapolis and 40 percent for St. Paul. In the event 
that any other land or improvements owned or controlled by the corporation should 
ever cease to be used for airport purposes, all income therefrom and all proceeds 
received upon disposal thereof shall continue to be used for purposes of the metropoli- 
tan airports system, subject to federal laws and regulations governing such disposal; or 
if the operation of the system should ever be terminated, all such income and proceeds 
shall be distributed to the seven counties in the metropolitan area, in amounts propor- 
tionate to the net tax capacity of taxable property in each county at the time of such 
distribution. 

[For text of subds 6 and 7, see M.S. 19881 

History: 1989 c 279 s 6; 1989 c 329 art 13 s 20 

473.629 VALUATION OF PROPERTIES FOR PURPOSE OF BOND ISSUES BY 
SCHOOL DISTRICTS. 

As to any lands to be detached from any school district under the provisions hereof, 
notwithstanding such prospective detachment, the value of such lands and the net tax 
capacity of taxable properties now located therein or thereon shall be and constitute 
from and after the date of the enactment hereof a part of the value of properties upon 
the basis of which such school district may issue its bonds, the value of such lands for 
such purpose to be 33-113 percent of the market value thereof as determined and 
certified by said assessor to said school district, and it shall be the duty of such assessor 
annually on or before the tenth day of October from and after the passage hereof, to 
so determine and certify; provided, however, that the value of such detached lands and 
such taxable properties shall never exceed 20 percent of the value of all properties 
constituting and making up the basis aforesaid. 

History: 1989 c 329 art 13 s 20 

473.661 BUDGET. 

[For text of subd 1, see M.S. 19881 

Subd. 2. The commissioners shall on or before October 10th of each calendar 
year, certify to the county auditor of each county in the metropolitan area the total 
amount to be raised by the commissioners during the next calendar year through 
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taxation, and each county auditor shall extend and assess against all property in the 
auditor's county which is then taxable by the corporation for the purpose for which the 
levy is made under the provisions of section 473.621, subdivision 5, that sum which 
bears the same proportion to the total amount as the net tax capacity of such taxable 
property bears to the net tax capacity of all property in the metropolitan area which 
is then taxable by the corporation for the purpose for which the levy is made. The 
county auditor shall extend, spread, and include the same with and as a part of the 
general taxes for state, county, and municipal purposes, to be collected and enforced 
therewith, together with penalties and interest and costs, and the county treasurer, upon 
collection of the same, shall transfer the same to the treasurer of the corporation. 

Subd. 3. In any budget certified by the commissioners under this section, the 
amount included for operation and maintenance shall not exceed an amount which, 
when extended against the property taxable therefor under section 473.621, subdivi- 
sion 5, will require a levy at a rate of 0.00806 percent of market value. Taxes levied 
by the corporation shall not affect the amount or rate of taxes which may be levied by 
any other local government unit within the metropolitan area under the provisions of 
any charter. 

History: 1989 c 277 art 4 s 74; 1989 c 329 art 13 s 20 

473.665 BONDS, ISSUANCE. 

(For text of subds I to 4, see M.S.1988' 

Subd. 5. The corporation, upon issuing any bonds under the provisions of this 
section, shall, before the issuance thereof, levy for each year, until the principal and 
interest are paid in full, a direct annual tax on all the taxable property of the cities in 
and for which the corporation has been created in an amount not less than five percent 
in excess of the sum required to pay the principal and interest thereof, when and as such 
principal and interest matures. After any of such bonds have been delivered to 
purchasers, such tax shall be irrepealable until all such indebtedness is paid, and after 
the issuance of such bonds no further action of the corporation shall be necessary to 
authorize the extensions, assessments, and collection of such tax. The secretary of the 
corporation shall forthwith furnish a certified copy of such levy to the county auditor 
or county auditors of the county or counties in which the cities in and for which the 
corporation has been created are located, together with full information regarding the 
bonds for which the tax is levied, and such county auditor or such county auditors, as 
the case may be, shall enter the same in the register provided for in section 475.62, or 
a similar register, and shall extend and assess the tax so levied. If both cities are located 
wholly within one county, the county auditor thereof shall annually extend and assess 
the amount of the tax so levied. If the cities are located in different counties, the county 
auditor of each such county shall annually extend and assess such portion of the tax 
levied as the net tax capacity of the taxable property, not including moneys and credits, 
located wholly within the city in such county bears to the total net tax capacity of the 
taxable property, not including moneys and credits, within both cities. Any surplus 
resulting from the excess levy herein provided for shall be transferred to a sinking fund 
after the principal and interest for which the tax was levied and collected has been paid; 
provided, that the corporation may, on or before October 15 in any year, by appropriate 
action, cause its secretary to certify to the county auditor, or auditors, the amount on 
hand and available in its treasury from earnings, or otherwise, including the amount 
in the sinking fund, which it will use to pay principal or interest or both on each 
specified issue of its bonds, and the county auditor or auditors shall reduce the levy for 
that year, herein provided for by that amount. The amount of funds so certified shall 
be set aside by the corporation, and be used for no other purpose than for the payment 
of the principal and interest of the bonds. All taxes hereunder shall be collected and 
remitted to the corporation by the county treasurer or county treasurers, in accordance 
with the provisions of law governing the collection of other taxes, and shall be used 
solely for the payment of the bonds where due. 
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[For text of subds 6 and 7, see M.S.19881 

History: 1989 c 329 art 13 s 20 

473.667 GENERAL OBLIGATION REVENUE FINANCING. 

[For text of subds I to 5, see M.S.19881 

Subd. 6. Reimbursement of debt service fund deficiencies. If a debt service fund 
deficiency tax is ever certified in accordance with subdivision 4, each county auditor 
shall extend it on the tax roll of the auditor's county in that proportion which the net 
tax capacity of taxable property within the county then bears to the net tax capacity 
of all taxable property within the metropolitan area, and shall certify to the commission 
the amount so extended. Thereafter the commission shall be obligated to repay to the 
treasurer of each county the amount extended upon its tax roll with interest at six 
percent per annum from the dates of payment of the deficiency tax to the commission 
to the date or dates of repayment. The commission shall certify to each county auditor 
the principal amount to be so paid to the county before October 10 in each subsequent 
year, and the county auditor shall reduce by this amount the taxes levied by the county 
which are to be extended upon its tax rolls then in preparation. 

/For text of subds 7 to 8a, see M.S. 19881 

Subd. 9. Additional taxes. Nothing herein shall prevent the commission from 
levying a tax not to exceed 0.00 12 1 percent of market value on taxable property within 
its taxing jurisdiction, in addition to any levies found necessary for the debt service 
fund authorized by section 473.671. Nothing herein shall prevent the levy and 
appropriation for purposes of the commission of any other tax on property or on any 
income, transaction, or privilege, when and if authorized by law. All collections of any 
taxes so levied shall be included in the revenues appropriated for the purposes referred 
to in this section, unless otherwise provided in the law authorizing the levies; but no 
covenant as to the continuance or as to the rate and amount of any such levy shall be 
made with the holders of the commission's bonds unless specifically authorized by law. 

[For text of subd 10, see M.S. 19881 

History: 1989 c 277 art 4 s 75; 1989 c 329 art 13 s 20 

473.671 LIMIT OF TAX LEVY. 
The taxes levied against the property of the metropolitan area in any one year shall 

not exceed 0.00806 percent of taxable market value, exclusive of taxes levied to pay 
the principal or interest on any bonds or indebtedness of the city issued under Laws 
1943, chapter 500, and exclusive of any taxes levied to pay the share of the city for 
payments on bonded indebtedness of the corporation provided for in Laws 1943, 
chapter 500. The levy of taxes authorized in Laws 1943, chapter 500, shall be in 
addition to the maximum rate allowed to be levied to defray the cost of government 
under the provisions of the charter of any city affected by Laws 1943, chapter 500. 

History: 1989 c 277 art 4 s 76 

473.702 ESTABLISHMENT OF DISTRICT; PURPOSE; AREA, GOVERNING 
BODY. 

A metropolitan mosquito control district is created to control mosquitoes, disease 
vectoring ticks, and black gnats (Simuliidae) in the metropolitan area defined in section 
473.121. The area of the district is the metropolitan area excluding the part of Carver 
county west of the west line of township 1 16N, range 24W, township 1 15N, range 24W, 
and township 114N, range 24W. The metropolitan mosquito control commission is 
created as the governing body of the district, composed and exercising the powers as 
prescribed in sections 473.70 1 to 473.7 16. 

History: 1989 c 146 s I 
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473.704 POWERS AND DUTIES. 
Subdivision 1. The commission shall have the powers and duties set forth in this 

section. 
Subd. 2.  It may undertake control programs in the district in accordance with 

expert and technical plans. 
Subd. 3. It may employ and fix the duties and compensation o f  a director who 

shall develop the control programs o f  the district and shall supervise its execution; such 
director shall be an entomologist. 

Subd. 4. It may employ and fix the duties and compensation o f  a business 
administrator who shall administer the business affairs o f  the commission. 

Subd. 5 .  It may employ such other persons and contract for such other services 
as may be needed to carry out the control programs in the district, except that no person 
may be employed by the commission who is related to any commissioner. 

Subd. 6 .  It may reimburse commissioners and employees for expenses necessarily 
incurred or paid in performance o f  their duties and provide reasonable per diem. 

Subd. 7 .  It may purchase materials, supplies, and equipment as may be necessary 
to carry out the control programs in the district. 

Subd. 8. It may accept gifts o f  property for control program purposes. 
Subd. 9. It may sell and dispose o f  any o f  the property o f  the commission 

whenever such property is no longer needed for the purposes o f  the commission. I f  the 
estimated value of  any such property is over $2,500, it shall be sold on competitive bids 
after two weeks published notice. 

Subd. 10. It shall keep proper minutes o f  all its proceedings which shall be open 
to public inspection at all reasonable times. 

Subd. P 1. It shall keep proper and adequate books o f  accounts showing all its 
receipts and disbursements by date, source, and amount. 

Seabd. 12. It may obtain suitable, proper, and adequate public liability and 
workers9 compensation insurance and such other insurance as it deems necessary. 

Subd. 13. It may enter into agreements with counties, cities or towns o f  the state 
o f  Minnesota outside o f  the district to conduce control program activities in these 
political subdivisions in order to eKectuate control programs in the district and subdivi- 
sions. 

Subd. 14. It may collect and receive from all counties in the district the money 
for operation o f  the district. 

Subd. 15 .  It may perform whatever other acts are reasonable and necessary to 
carry out the general and specific powers o f  the commission. 

Subd. B 6 .  It may require employees o f  the commission who handle commission 
funds to furnish surety bonds in such amount as is determined by the commission. 

Subd. 17. Members o f  the commission, its officers, and employees, while on the 
business of  the commission, may enter upon any property within or outside the district 
at reasonable times to determine the need for control programs. They may take all 
necessary and proper steps for the control programs on property within the district as 
the director o f  the commission may designate. Subject to the paramount control o f  the 
county and state authorities, commission members and oficers and employees o f  the 
commission may enter upon any property and clean up any stagnant pool o f  water, the 
shores o f  lakes and streams, and other breeding places for mosquitoes within the 
district. The commissioner o f  natural resources shall allow the commission to enter 
upon state property for the purposes described in this subdivision. The commission 
may apply insecticides approved by the director any area within or outside the district 
that is found to be a breeding place for mosquitoes. The commission shall give 
reasonable notification to the governing body o f  the Iocal unit o f  government prior to 
applying insecticides outside o f  the district on land located within the jurisdiction o f  
the local unit o f  government. The commission shall not enter upon private property 
i f  the owner objects except for control o f  disease bearing mosquito encephalitis out- 
breaks. 
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Subd. 18. The commission may establish a research program to evaluate the 
effects of control programs on other fauna. The purpose of the program is to identify 
the types and magnitude of the adverse effects of the control program on fish and 
wildlife and associated food chain invertebrates. The commission may conduct research 
through contracts with qualified outside researchers. The commission may finance the 
research program each year at a level up to 2.5 percent of its annual budget. 

Subd. 19. The commission, by December 15 of each even-numbered year, shall 
prepare and submit to the legislature a financial report that contains the information 
required by section 473.1623, subdivision 3, in a format consistent with the consoli- 
dated financial report required by that subdivision. 

Subd. 20. The commission shall consult and cooperate with the state department 
of health in developing management techniques to control disease vectoring ticks. 

History: 1989 c 146 s 2 

473.71 1 FINANCING. 

[For text of subd I, see M.S.19881 

Subd. 2. The metropolitan mosquito control commission shall prepare an annual 
budget. The budget may provide for expenditures in an amount not exceeding the 
property tax levy limitation determined in this subdivision. The commission may levy 
a tax on all taxable property in the district as defined in section 473.702 to provide 
funds for the purposes of sections 473.701 to 473.716. The tax shall not exceed the 
property tax levy limitation determined in this subdivision. A participating county 
may agree to levy an additional tax to be used by the commission for the purposes of 
sections 473.701 to 473.716 but the sum of the county's and commission's taxes may 
not exceed the county's proportionate share of the property tax levy limitation deter- 
mined under this subdivision based on the ratio of its total net tax capacity to the total 
net tax capacity of the entire district as adjusted by section 270.12, subdivision 3. The 
auditor of each county in the district shall add the amount of the levy made by the 
district to other taxes of the county for collection by the county treasurer with other 
taxes. When collected, the county treasurer shall make settlement of the tax with the 
district in the same manner as other taxes are distributed to political subdivisions. No 
county shall levy any tax for mosquito, disease vectoring tick, and black gnat (Simuliidae) 
control except under sections 473.70 1 to 473.7 16. The levy shall be in addition to other 
taxes authorized by law and shall be disregarded in the calculation of limits on taxes 
imposed by chapter 275. 

The property tax levied by the metropolitan mosquito control commission shall 
not exceed the following amount for the years specified: 

(a) for taxes payable in 1988, the product of six-tenths on one mill multiplied by 
the total assessed valuation of all taxable property located within the district as adjusted 
by the provisions of Minnesota Statutes 1986, sections 272.64; 273.13, subdivision 7a; 
and 275.49; 

(b) for taxes payable in 1989, the product of (I) the commission's property tax levy 
limitation for the taxes payable year 1988 determined under clause (a) multiplied by 
(2) an index for market valuation changes equal to the assessment year 1985 total 
market valuation of all taxable property located within the district divided by the 
assessment year 1987 total market valuation of all taxable property located within the 
district; and 

(c) for taxes payable in 1990 and subsequent years, the product of (1) the commis- 
sion's property tax levy limitation for the previous year determined under this subdivi- 
sion multiplied by (2) an index for market valuation changes equal to the total market 
valuation of all taxable property located within the district for the current assessment 
year divided by the total market valuation of all taxable property located within the 
district for the previous assessment year. 

For the purpose of determining the commission's property tax levy limitation for 

                                         
MINNESOTA STATUTES 1989 SUPPLEMENT

Copyright © 1989 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



473.71 1 METROPOLITAN GOVERNMENT 180 

the taxes payable year 1988 and subsequent years under this subdivision, "total market 
valuation" means the total market valuation of all taxable property within the district 
without valuation adjustments for fiscal disparities (chapter 473F), tax increment 
financing (sections 469.174 to 469.179), and high voltage transmission lines (section 
273.425). 

[For text of subds 3 to 5, see M.S.1988J 

History: 1989 c 146 s 3; 1989 c 329 art 13 s 20 

473.803 METROPOLITAN COUNTY PLANNING. 

[For text of subds I to 2, see M.S. 19881 

Subd. 2a. Waste abatement. The council may require any county that fails to meet 
the waste abatement objectives contained in the council's policy plan to amend its 
master plan to address methods to achieve the objectives. The master plan amendment 
is subject to council review and approval as provided in subdivision 2 and must 
consider at least: 

(1) minimum recycling service levels for solid waste generators; 
(2) mandatory generator participation in recycling programs including separation 

of recyclable material from mixed municipal solid waste; 
(3) use of organized solid waste collection under section 11 5A.94; and 
(4) waste abatement participation incentives including provision of storage bins, 

weekly collection of recyclable material, expansion of the types of recyclable material 
for collection, collection of recyclable material on the same day as collection of solid 
waste, and financial incentives such as basing charges to generators for waste collection 
services on the volume of waste generated and discounting collection charges for 
generators who separate recyclable material for collection separate from their solid 
waste. 

[For text of subds 3 and 4, see M.S.1988' 

History: 1989 c 325 s 54 

473.811 COUNTIES AND LOCAL UNITS OF GOVERNMENT; WASTE MAN- 
AGEMENT. 

[For text of subds 1 and la, see M.S. 19881 

Subd. 2. County financing of facilities. Each metropolitan county may by resolu- 
tion authorize the issuance of bonds to provide funds for the acquisition or betterment 
of solid waste facilities, closure, postclosure, and contingency costs, related transmis- 
sion facilities, or property or property rights for the facilities, for responses, as defined 
in section 1 15B.02, to releases from closed solid waste facilities, or for refunding any 
outstanding bonds issued for any such purpose. The proceeds of bonds issued under 
this section for closure, postclosure, and contingency costs and noncapital responses 
to releases may be used only for solid waste facilities in existence on May 15, 1989. 
The county may pledge to the payment of the bonds and the interest thereon, its full 
faith, credit, and taxing powers, or the proceeds of any designated tax levies, or the 
gross or net revenues or charges to be derived from any facility operated by or for the 
county, or any combination thereof. Taxes levied for the payment of the bonds and 
interest shall not reduce the amounts of other taxes which the county is authorized by 
law to levy. The proceeds of the bonds may be used in part to establish a reserve as 
further security for the payment of the principal and interest of the bonds when due. 
Bonds issued pursuant to this section may be sold at public or private sale upon such 
conditions as the county board shall determine, but any bonds issued after May 22, 
199 1, to which the full faith and credit and taxing powers of the county are pledged shall 
be sold in accordance with the provisions of chapter 475. No election shall be required 
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to authorize the issuance of the bonds. Except as otherwise provided, the bonds shall 
be issued and sold in accordance with the provisions of chapter 475. 

[For text of subds 2a to 3a. see M.S. 19881 

Subd. 4. County contracts. Each metropolitan county may contract for the acquisi- 
tion or use of existing public or private solid waste facilities or any facilities deemed 
necessary or useful for resource recovery from solid waste and may contract with any 
person for the operation or maintenance, or both, of any solid waste facility owned by 
the county. The contract shall provide for the operation or maintenance, or both, of 
the facility in accordance with any regulations, criteria, and standards of the agency, 
the metropolitan council and the county relating thereto. Any contract for the opera- 
tion or maintenance of a solid waste facility may provide for the sale of solid waste, 
materials, electric energy, steam or other product to the operator or for a fee payable 
to the operator, which may be a fixed fee, or a fee based on tonnage or a percentage of 
income or other measure, or any combination thereof. A metropolitan county may 
warrant to the operator of a solid waste facility or contract purchaser of any solid waste, 
materials, electric energy, steam or other product the quality, composition and availa- 
ble quantity of the solid waste, materials, electric energy, steam or other product to be 
sold or delivered. A metropolitan county may enter into an agreement with any local 
government unit or the University of Minnesota for the purpose of compensating for 
the local risks, costs, or other effects of a waste processing facility. 

[For text of subds 4a to 10, see M.S.19881 

History: 1989 c 325 s 55; 1989 c 355 s 14 

473.823 RULES AND PERMITS. 
Subd. 3. Solid waste facilities; review procedures. (a) The agency shall request 

applicants for solid waste facility permits to submit all information deemed relevant 
by the council to its review, including without limitation information relating to the 
geographic areas and population served, the need, the effect on existing facilities and 
services, the effectiveness of proposed buffer areas to ensure, at a minimum, protection 
of surrounding land uses from adverse or incompatible impacts due to landfill opera- 
tion and related activities, the anticipated public cost and benefit, the anticipated rates 
and charges, the manner of financing, the effect on metropolitan plans and development 
programs, the supply of waste, anticipated markets for any product, and alternative 
means of disposal or energy production. 

(b) A permit may not be issued for the operation of a solid waste facility in the 
metropolitan area which is not in accordance with the metropolitan council's solid 
waste policy plan. The metropolitan council shall determine whether a permit is in 
accordance with the policy plan. In making its determination, the council shall 
consider the areawide need and benefit of the applicant facility and the effectiveness 
of proposed buffer areas to adequately protect surrounding land uses in accordance 
with its policy plan, and may consider, without limitation, the effect of the applicant 
facility on existing and planned solid waste facilities described in a waste control 
commission implementation plan or county report or master plan. 

(c) If the council determines that a permit is in accordance with its policy plan, 
the council shall approve the permit. If the council determines that a permit is not in 
accordance with its policy plan, it shall disapprove the permit. The council's approval 
of permits may be subject to conditions necessary to satisfy criteria and standards in 
its policy plan, including conditions respecting the type, character, and quantities of 
waste to be processed at a solid waste facility used primarily for resource recovery and 
the geographic territory from which a resource recovery facility or transfer station 
serving such a facility may draw its waste. 

(d) For the purpose of this review and approval by the council, the agency shall 
send a copy of each permit application and any supporting information furnished by 
the applicant to the metropolitan council within 15 days after receipt of the application 
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and all other information requested from the applicant. Within 60 days after the 
application and supporting information are received by the council, unless a time 
extension is authorized by the agency, the council shall issue to the agency in writing 
its determination whether the permit is disapproved, approved, or approved with 
conditions. If the council does not issue its determination to the agency within the 
60-day period, unless a time extension is authorized by the agency, the permit shall be 
deemed to be in accordance with the council's policy plan. 

(e) A permit may not be issued in the metropolitan area for a solid waste facility 
used primarily for resource recovery or a transfer station serving the facility, if the 
facility or station is owned or operated by a public agency or if the acquisition or 
betterment of the facility or station is secured by public funds or obligations issued by 
a public agency, unless the council finds and determines that adequate markets exist 
for the products recovered and that establishment of the facility is consistent with the 
criteria and standards in the metropolitan and county plans respecting the protection 
of existing resource recovery facilities and transfer stations serving such facilities. 

[For text of subds 5 and 6, see M.S. 1988' 

History: 1989 c 325 s 56 

473.831 DEBT OBLIGATIONS; SOLID WASTE. 

[For text of subd I, see M.S.19881 

Subd. 2. Use of proceeds. (a) The proceeds of bonds issued under subdivision I 
shall be used by the council: 

(1) to provide funds for the environmental analysis of solid waste disposal sites; 
(2) to make grants to metropolitan counties to pay for: (i) the cost of the 

environmental review of sites, the acquisition of development rights for all or part of 
the period that the development limitation imposed by section 473.806 is in effect, (ii) 
the acquisition of permanent or temporary right, title, or interests in property, includ- 
ing easements and development rights, for solid waste disposal sites and surrounding 
buffer areas required to be acquired by the county, pursuant to sections 473.833 and 
473.840, by the council's policy plan and development schedule adopted pursuant to 
section 473.149, subdivision 2e, and (iii) the acquisition and improvement of resource 
recovery facilities; and 

(3) to reimburse a city or town that contains a solid waste disposal site identified 
by the council under section 473.149, subdivision 2b, for costs incurred by the city or 
town after publication of an environmental impact statement preparation notice for the 
site. 

(b) Under paragraph (a), clause (3): 
(1) reimbursement may not exceed $100,000 for a city or town; 
(2) costs eligible for reimbursement are those incurred for data collection, techni- 

cal review and analysis necessary to evaluate the draft environmental impact statement 
prepared by the county under section 473.833, subdivision 2a, and the site selection 
decision made under section 473.833, subdivision 3; and 

(3) legal fees are not eligible for reimbursement. 
(c) If the council is required by law or rule to prepare environmental analyses on 

one or more solid waste disposal sites and surrounding buffer areas, the council may 
use the proceeds of the bonds issued under subdivision 1 to contract for consultant 
services in the preparation of such analyses only upon a finding that equivalent 
expertise is not available among its own staff. 

History: 1989 c 325 s 57 

473.833 SOLID WASTE DISPOSAL SITES AND BUFFER AREAS. 

[For text of subd 1, see M.S.1988' 
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Subd. 2. Requirement. Each metropolitan county shall select and acquire sites and 
buffer areas for solid waste disposal facilities in accordance with this section and the 
council's policy plan and development schedule adopted pursuant to section 473.149, 
subdivision 2e. Each county in which a site is selected and acquired must ensure 
development of the site in accordance with the landfill development schedule in the 
council's policy plan if the site is permittable by the agency and if its development is 
prudent as determined by the council. 

Subd. 2a. Environmental impact statement. (a) Each metropolitan county shall 
complete an environmental impact statement on the environmental effects of the 
decision required by subdivision 3. The statement shall be prepared and reviewed in 
accordance with chapter 116D and the rules issued under chapter 11 6D, except as 
otherwise required by section 473.149 and this section. The determination of adequacy 
must be made within one year following the council's adoption of the facilities develop- 
ment schedule pursuant to section 473.149, subdivision 2e. The statement must be 
consistent with the establishment of facilities in accordance with the requirements of 
the council's development schedule, must not address or reconsider alternatives elimi- 
nated from consideration under sections 473.149, 473.803, subdivisions 1, 1 a, and 1 b, 
and this section, and must not address matters to be determined by the council under 
section 473.823, subdivision 6. The statement must address matters respecting permit- 
ting under section 473.823 only to the extent deemed necessary for the siting decision 
required by subdivision 3. 

(b) The pollution control agency and the council shall assist and advise counties 
in the scoping decision and the preparation notice. 

(c) The site selection authority established in subdivision 3, or the council, if it 
makes the selection under subdivision 3, shall prepare a record of decision, including 
specific findings of fact, that identifies how the environmental impact statement required 
by this subdivision was used by the site selection authority to make its site selection 
decision. 

[For text of subds 2b to 7, see M.S.19881 

History: 1989 c 325 s 58,59 

473.834 DEBT SERVICE; SOLID WASTE BONDS. 

[For text of subd 1, see M.S. 19881 

Subd. 2. Allocation of debt service. The annual debt service on the council's solid 
waste bonds, issued under section 473.83 1, shall be annually apportioned and certified 
by the council to each county in the metropolitan area, in the proportion that the net 
tax capacity of all taxable property within each county bears to the net tax capacity of 
the taxable property in all the counties, except that the apportionment to each county 
shall first be adjusted to reflect exemptions from payment required by subdivision 1. 

History: 1989 c 329 art 13 s 20 

473.843 METROPOLITAN SOLID WASTE LANDFILL FEE. 
Subdivision 1. Amount of fee; application. The operator of a mixed municipal solid 

waste disposal facility in the metropolitan area shall pay a fee on solid waste accepted 
and disposed at the facility as follows: 

(a) A facility that weighs the waste that it accepts must pay a fee of $2 per cubic 
yard based on equivalent cubic yards of waste accepted at the entrance of the facility. 

(b) A facility that does not weigh the waste but that measures the volume of the 
waste that it accepts must pay a fee of $2 per cubic yard of waste accepted at the 
entrance of the facility. This fee and the tipping fee must be calculated on the same 
basis. 

(c) Waste residue, from recycling facilities at which recyclable materials are sepa- 
rated or processed for the purposes of recycling, or from energy and resource recovery 
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facilities at which solid waste is processed for the purpose of extracting, reducing, 
converting to energy, or otherwise separating and preparing solid waste for reuse, is 
exempt from the fee imposed by this subdivision if there is at least an 85 percent 
volume reduction in the solid waste processed. To qualify for exemption under this 
clause, waste residue must be brought to a disposal facility separately. The commis- 
sioner of revenue, with the advice and assistance of the council and the agency, shall 
prescribe procedures for determining the amount of waste residue qualifying for 
exemption. 

Subd. 2. Disposition of proceeds. After reimbursement to the department of 
revenue for costs incurred in administering this section, the proceeds of the fees 
imposed under this section, including interest and penalties, must be deposited as 
follows: 

(1) three-fourths of the proceeds must be deposited in the metropolitan landfill 
abatement account established in section 473.844; and 

(2) one-fourth of the proceeds must be deposited in the metropolitan landfill 
contingency action trust fund established in section 473.845. 

[For text of subds 3 to 6, see M.S.1988' 

History: 1989 c 277 art 1 s 31; 1989 c 325 s 60,61; 1989 c 335 art 4 s 94 

473.844 METROPOLITAN LANDFILL ABATEMENT FUND. 
Subdivision 1. Establishment; purposes. The metropolitan landfill abatement 

account is in the environmental fund in order to reduce to the greatest extent feasible 
and prudent the need for and practice of land disposal of mixed municipal solid waste 
in the metropolitan area. The account consists of revenue deposited in the account 
under section 473.843, subdivision 2, clause (a), and interest earned on investment of 
money in the account. All repayments to loans made under this section must be 
credited to the account. The money in the account may be spent only for purposes of 
metropolitan landfill abatement as provided in subdivision 1 a and only upon appropri- 
ation by the legislature. 

Subd. la. Use of funds. (a) The money in the fund may be spent only for the 
following purposes: 

(1) assistance to any person for resource recovery projects funded under subdivi- 
sion 4 or projects to develop and coordinate markets for reusable or recyclable waste 
materials, including related public education, planning, and technical assistance; 

(2) grants to counties under section 473.8441; 
(3) program administration by the metropolitan council; 
(4) public education on solid waste reduction and recycling; and 
(5) solid waste research. 
(b) The council shall allocate at least 50 percent of the annual revenue received 

by the fund for grants to counties under section 473.8441. 

[For text of subds 3 and 4, see M.S.19881 

History: 1989 c 325 s 62; 1989 c 335 art 4 s 95 

473.8441 LOCAL RECYCLING DEVELOPMENT PROGRAM. 

[For text of subds I to 4, see M.S. 19881 

Subd. 5.  Grant allocation procedure. (a) The council shall distribute the funds 
annually so that each qualifying county receives an equal share of 50 percent of the 
council's allocation to the program described in this section, plus a proportionate share 
of the remaining funds available for the program. A county's proportionate share is 
an amount that has the same proportion to the total remaining funds as the number 
of households in the county has to the total number of households in all metropolitan 
counties. 
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(b) To qualify for distribution of funds, a county, by August 15 of each year, must 
submit for council approval a report on expenditures and activities under the program 
during the preceding fiscal year and any proposed changes in its recycling implementa- 
tion strategy or performance funding system. 

History: 1989 c 325 s 63 

473.845 METROPOLITAN LANDFILL CONTINGENCY ACTION FUND. 
Subdivision 1. Establishment. The metropolitan landfill contingency action trust 

fund is an expendable trust fund in the state treasury. The fund consists of revenue 
deposited in the fund under section 473.843, subdivision 2, clause (b); amounts 
recovered under subdivision 7; and interest earned on investment of money in the fund. 

Subd. 2. Water supply monitoring and health assessments. Up to ten percent of 
the money in the fund may be appropriated to the commissioner of health for water 
supply monitoring and health assessments. The commissioner shall monitor the 
quality of water in public water supply wells and may monitor private water supply 
wells in the metropolitan area that may be affected by their location in relation to a 
facility for mixed municipal solid waste. Testing under this subdivision must be for 
substances not funded under the Federal Safe Drinking Water Act. The health assess- 
ments must be conducted in areas that may be affected by contaminants from mixed 
municipal solid waste facilities. 

[For text of subds 3 to 8, see M.S.19881 

History: 1989 c 209 art 1 s 38; 1989 c 325 s 64,65; 1989 c 335 art 4 s 96 

473.848 RESTRICTION ON DISPOSAL. 
Subdivision 1. Restriction. (a) After January 1, 1990, a person may not dispose 

of unprocessed mixed municipal solid waste at waste disposal facilities located in the 
metropolitan area unless: 

(1) the waste has been certified as unprocessible by a county under subdivision 2; 
or 

(2)(i) the waste has been transferred to the disposal facility from a resource 
recovery facility; 

(ii) no other resource recovery facility in the metropolitan area is capable of 
processing the waste; and 

(iii) the waste has been certified as unprocessible by the operator of the resource 
recovery facility under subdivision 3. 

(b) For purposes of this section, mixed municipal solid waste does not include 
street sweepings, construction debris, mining waste, foundry sand, and other materials, 
if they are not capable of being processed by resource recovery as determined by the 
council. 

Subd. 2. County certification; council approval. (a) Each county that has not 
implemented designation of all or a portion of its mixed municipal solid waste to a 
resource recovery facility shall submit a semiannual certification report to the council 
detailing: 

(1) the quantity of waste generated in the county that was not processed prior to 
transfer to a disposal facility during the six months preceding the report; 

(2) the reasons the waste was not processed; 
(3) a strategy for development of techniques to ensure processing of waste includ- 

ing a specific timeline for implementation of those techniques; and 
(4) any progress made by the county in reducing the amount of unprocessed waste. 
(b) The council shall approve a county's report if it determines that the county is 

reducing and will continue to reduce the amount of unprocessed waste, based on the 
report and the county's progress in development and implementation of techniques to 
reduce the amount of unprocessed waste transferred to disposal facilities. If the council 
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does not approve a county's report, it shall negotiate with the county to develop and 
implement specific techniques to reduce unprocessed waste. If the council does not 
approve three or more consecutive reports from any one county, the council shall 
develop specific reduction techniques that are designed for the particular needs of the 
county. The county shall implement those techniques by specific dates to be deter- 
mined by the council. 

Subd. 3. Facility certification; county reports. (a) The operator of each resource 
recovery facility that receives waste from counties in the metropolitan area shall certify 
as unprocessible each load of mixed municipal solid waste it does not process. 
Certification must be made to each county that sends its waste to the facility at intervals 
specified by the county. Certification must include at least the number and size of loads 
certified as unprocessible and the reasons the waste is unprocessible. Loads certified 
as unprocessible must include the loads that would otherwise have been processed but 
were not processed because the facility was not in operation, but nothing in this section 
relieves the operator of its contractual obligations to process mixed municipal solid 
waste. 

(b) A county that sends its waste to a resource recovery facility shall submit a 
semiannual report to the council detailing the quantity of waste generated within the 
county that was not processed during the six months preceding the report, the reasons 
the waste was not processed, and a strategy for reducing the amount of unprocessed 
mixed municipal solid waste. 

Subd. 4. Council report. The council shall include, as part of its report to the 
legislative commission on waste management required under section 473.149, an 
accounting of the quantity of unprocessed waste transferred to disposal facilities, the 
reasons the waste was not processed, a strategy for reducing the amount of unprocessed 
waste, and progress made by counties to reduce the amount of unprocessed waste. The 
council may adopt standards for determining when waste is unprocessible and proce- 
dures for expediting certification and reporting of unprocessed waste. 

History: 1989 c 325 s 66 

473.877 JOINT POWERS WATERSHED MANAGEMENT ORGANIZATION. 

[For text of subds 1 to 3, see M.S.1988/ 

Subd. 4. Appropriations from small watercourses. (a) This subdivision applies in 
Hennepin and Ramsey counties to the following public waters: 

(1) a public water basin or wetland wholly within the county that is less than 500 
acres; or 

(2) a protected watercourse that has a drainage area of less than 50 square miles. 
(b) An appropriation of water that is below the minimum established in section 

105.41, subdivision Ib, for a nonessential use, as defined under section 105.418, is 
prohibited unless a permit is obtained from the watershed district or watershed man- 
agement organization having jurisdiction over the public water basin, wetland, or 
watercourse. The watershed district or watershed management organization may 
impose a fee to cover the cost of issuing the permit. This subdivision must be enforced 
by the home rule charter or statutory city where the appropriation occurs. Violation of 
this subdivision is a petty misdemeanor, except that a second violation within a year 
is a misdemeanor. Affected cities shall mail notice of this law to affected riparian 
landowners. 

Subd. 5. Appropriations from small watercourses. This subdivision applies in 
Hennepin and Ramsey counties to the following public waters: 

(1) a public water basin or wetland wholly within the county that is less than 500 
acres; or 

(2) a protected watercourse that has a drainage area of less than 50 square miles. 
An appropriation of water that is below the minimum established in section 

105.41, subdivision lb, for a nonessential use, as defined under section 105.41 8, is 
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prohibited unless a permit is obtained from the watershed district or watershed man- 
agement organization having jurisdiction over the public water basin, wetland, or 
watercourse. The watershed district or watershed management organization may 
impose a fee to cover the cost of issuing the permit. This subdivision must be enforced 
by the home rule charter or statutory city where the appropriation occurs. Violation of 
this subdivision is a petty misdemeanor, except that a second violation within a year 
is a misdemeanor. Affected cities shall mail notice of this law to adjoining landowners. 

History: 1989 c 326 art 4 s 7; 1989 c 335 art I s 249 

473.882 SPECIAL TAX DISTRICT. 

[For text of subds I and 2, see M.S.19881 

Subd. 3. Tax. After adoption of the ordinance under subdivision 2, a local 
government unit may annually levy a tax on all taxable property in the district for the 
purposes for which the tax district is established. The tax may not exceed 0.02418 
percent of market value on taxable property located in rural towns other than urban 
towns, unless allowed by resolution of the town electors. The proceeds of the tax shall 
be paid into a fund reserved for these purposes. Any proceeds remaining in the reserve 
fund at the time the tax is terminated or the district is dissolved shall be transferred 
and irrevocably pledged to the debt service fund of the local unit to be used solely to 
reduce tax levies for bonded indebtedness of taxable property in the district. A tax 
levied in accordance with this subdivision for paying capital costs is a levy for the 
payment of principal and interest on bonded indebtedness within the meaning of 
section 275.50, subdivision 5, clause (e). 

[For text of subd 4, see M.S.19881 

History:, 1989 c 277 art 4 s 77 

473.883 WATERSHED MANAGEMENT ORGANIZATION, CAPITAL IMPROVE- 
MENTS; PAYMENT BY COUNTY. 

[For text of subds 1 to 5, see M.S.19881 

Subd. 6. Tax. For the payment of principal and interest on the bonds issued under 
subdivision 5 and the payment required under subdivision 4, the county shall irrevoca- 
bly pledge and appropriate the proceeds of a tax levied on all taxable property located 
within the territory of the watershed management organization or minor watershed 
unit for which the bonds are issued. Each year until the reserve for payment of the 
bonds is sufficient to retire the bonds, the county shall levy on all taxable property in 
the territory of the organization or unit, without respect to any statutory or other 
limitation on taxes, an amount of taxes sufficient to pay principal and interest on the 
bonds and to restore any deficiencies in reserves required to be maintained for payment 
of the bonds. The tax levied on rural towns other than urban towns may not exceed 
0.024 18 percent of taxable market value, unless approved by resolution of the town 
electors. If at any time the amounts available from the levy on property in the territory 
of the organization are insufficient to pay principal and interest on the bonds when due, 
the county shall make payment from any available funds in the county treasury. The 
amount of any taxes which are required to be levied outside of the territory of the 
watershed management organization or unit or taken from the general funds of the 
county to pay principal or interest on the bonds shall be reimbursed to the county from 
taxes levied within the territory of the watershed management organization or unit. 

[For text of subd 7, see M.S.19881 

History: 1989 c 277 art 4 s 78 
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