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CHAPTER 462 

HOUSING, REDEVELOPMENT, PLANNING, ZONING 

462.357 Procedure for plan effectuation; 462.3597 Interim uses. 
zoning. 462.396 Financial; state assistance. 

462.358 Procedure for plan effectuation; 
subdivision regulations. 

462.357 PROCEDURE FOR PLAN EFFECTUATION, ZONING. 
Subdivision 1. Authority for zoning. For the purpose of promoting the public 

health, safety, morals, and general welfare, a municipality may by ordinance regulate 
on the earth's surface, in the air space above the surface, and in subsurface areas, the 
location, height, width, bulk, type of foundation, number of stories, size of buildings 
and other structures, the percentage of lot which may be occupied, the size of yards and 
other open spaces, the density and distribution of population, the uses of buildings and 
structures for trade, industry, residence, recreation, public activities, or other purposes, 
and the uses of land for trade, industry, residence, recreation, agriculture, forestry, soil 
conservation, water supply conservation, conservation of shorelands, as defined in 
section 105.485, access to direct sunlight for solar energy systems as defined in section 
216C.06, flood control or other purposes, and may establish standards and procedures 
regulating such uses. No regulation may prohibit earth sheltered construction as 
defined in section 2 16C.06, subdivision 2, relocated residential buildings, or manufac- 
tured homes built in conformance with sections 327.31 to 327.35 that comply with all 
other zoning ordinances promulgated pursuant to this section. The regulations may 
divide the surface, above surface, and subsurface areas of the municipality into districts 
or zones of suitable numbers, shape, and area. The regulations shall be uniform for 
each class or kind of buildings, structures, or land and for each class or kind of use 
throughout such district, but the regulations in one district may differ from those in 
other districts. The ordinance embodying these regulations shall be known as the 
zoning ordinance and shall consist of text and maps. A city may by ordinance extend 
the application of its zoning regulations to unincorporated territory located within two 
miles of its limits in any direction, but not in a county or town which has adopted 
zoning regulations; provided that where two or more noncontiguous municipalities 
have boundaries less than four miles apart, each is authorized to control the zoning of 
land on its side of a line equidistant between the two noncontiguous municipalities 
unless a town or county in the affected area has adopted zoning regulations. Any city 
may thereafter enforce such regulations in the area to the same extent as if such 
property were situated within its corporate limits, until the county or town board 
adopts a comprehensive zoning regulation which includes the area. 

[For text of subds 2 to 8, see M.S.1988' 

History: 1989 c 82 s 2 

462.358 PROCEDURE FOR PLAN EFFECTUATION; SUBDMSION REGULA- 
TIONS. 

[For text of subd la, see M.S. 19881 

Subd. 2a. Terms of regulations. The standards and requirements in the regulations 
may address without limitation: the size, location, grading, and improvement of lots, 
structures, public areas, streets, roads, trails, walkways, curbs and gutters, water supply, 
storm drainage, lighting, sewers, electricity, gas, and other utilities; the planning and 
design of sites; access to solar energy; and the protection and conservation of flood 
plains, shore lands, soils, water, vegetation, energy, air quality, and geologic and 
ecologic features. The regulations shall require that subdivisions be consistent with the 
municipality's official map if one exists and its zoning ordinance, and may require 
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consistency with other official controls and the comprehensive plan. The regulations 
may prohibit certain classes or kinds of subdivisions in areas where prohibition is 
consistent with the comprehensive plan and the purposes of this section, particularly 
the preservation of agricultural lands. The regulations may prohibit, restrict or control 
development for the purpose of protecting and assuring access to direct sunlight for 
solar energy systems. The regulations may prohibit, restrict, or control surface, above 
surface, or subsurface development for the purpose of protecting subsurface areas for 
existing or potential mined underground space development pursuant to sections 
472B.03 to 472B.07, and access thereto. The regulations may prohibit the issuance of 
building permits for any tracts, lots, or parcels for which required subdivision approval 
has not been obtained. 

The regulations may permit the municipality to condition its approval on the 
construction and installation of sewers, streets, electric, gas, drainage, and water 
facilities, and similar utilities and improvements or, in lieu thereof, on the receipt by 
the municipality of a cash deposit, certified check, irrevocable letter of credit, or bond 
in an amount and with surety and conditions sufficient to assure the municipality that 
the utilities and improvements will be constructed or installed according to the specificat- 
ions of the municipality. Sections 471.345 and 574.26 do not apply to improvements 
made by a subdivider or a subdivider's contractor. 

The regulations may permit the municipality to condition its approval on compli- 
ance with other requirements reasonably related to the provisions of the regulations 
and to execute development contracts embodying the terms and conditions of approv- 
al. The municipality may enforce such agreements and conditions by appropriate legal 
and equitable remedies. 

Subd. 2b. Dedication. The regulations may require that a reasonable portion of 
any proposed subdivision be dedicated to the public or preserved for public use as 
streets, roads, sewers, electric, gas, and water facilities, storm water drainage and 
holding areas or ponds and similar utilities and improvements. 

In addition, the regulations may require that a reasonable portion of any proposed 
subdivision be dedicated to the public or preserved for conservation purposes or for 
public use as parks, playgrounds, trails, wetlands, or open space; provided that (a) the 
municipality may choose to accept an equivalent amount in cash from the applicant 
for part or all of the portion required to be dedicated to such public uses or purposes 
based on the fair market value of the land no later than at the time of final approval, 
(b) any cash payments received shall be placed in a special fund by the municipality 
used only for the purposes for which the money was obtained, (c) in establishing the 
reasonable portion to be dedicated, the regulations may consider the open space, park, 
recreational, or common areas and facilities which the applicant proposes to reserve 
for the subdivision, and (d) the municipality reasonably determines that it will need 
to acquire that portion of land for the purposes stated in this paragraph as a result of 
approval of the subdivision. 

[For text of subds 3a to 10, see M.S. 19881 

History: 1989 c 196 s 1; 1989 c 200 s I 

462.3597 INTERIM USES. 
Subdivision 1. Definition. An "interim use" is a temporary use of property until 

a particular date, until the occurrence of a particular event, or until zoning regulations 
no longer permit it. 

Subd. 2. Authority. Zoning regulations may permit the governing body to allow 
interim uses. The regulations may set conditions on interim uses. The governing body 
may grant permission for an interim use of property if: 

(1) the use conforms to the zoning regulations; 
(2) the date or event that will terminate the use can be identified with certainty; 
(3) permission of the use will not impose additional costs on the public if it is 

necessary for the public to take the property in the future; and 
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(4) the user agrees to any conditions that the governing body deems appropriate 
for permission of the use. 

Any interim use may be terminated by a change in zoning regulations. 
Subd. 3. Public hearings. Public hearings on the granting of interim use permits 

shall be held in the manner provided in section 462.357, subdivision 3. 

History: 1989 c 200 s 2 

462.396 FINANCIAL, STATE ASSISTANCE. 

[For text of subd 1, see M.S.19881 

Subd. 2. On or before August 20 each year, the commission shall submit its 
proposed budget for the ensuing calendar year showing anticipated receipts, disburse- 
ments and ad valorem tax levy with a written notice of the time and place of the public 
hearing on the proposed budget to each county auditor and municipal clerk within the 
region and those town clerks who in advance have requested a copy of the budget and 
notice of public hearing. On or before October 1 each year, the commission shall adopt, 
after a public hearing held not later than September 20, a budget covering its antici- 
pated receipts and disbursements for the ensuing year and shall decide upon the total 
amount necessary to be raised from ad valorem tax levies to meet its budget. After 
adoption of the budget and no later than October 1, the secretary of the commission 
shall certify to the auditor of each county within the region the county share of the tax, 
which shall be an amount bearing the same proportion to the total levy agreed on by 
the commission as the net tax capacity of the county bears to the net tax capacity of 
the region. The maximum amount of any levy made for the purposes of sections 
462.381 to 462.398 shall not exceed 0.00403 percent of market value on all taxable 
property in the region. The auditor of each county in the region shall add the amount 
of any levy made by the commission within the limits imposed by this subdivision to 
other tax levies of the county for collection by the county treasurer with other taxes. 
When collected the county treasurer shall make settlement of the taxes with the 
commission in the same manner as other taxes are distributed to political subdivisions. 

[For text of subd 3, see M.S.1988' 

Subd. 4. The commission shall keep an accurate account of its receipts and 
disbursement. Disbursements of funds of the commission shall be made by check 
signed by the chair or vice-chair or secretary of the commission and countersigned by 
the executive director or an authorized deputy thereof after such auditing and approval 
of the expenditure as may be provided by rules of the commission. The state auditor 
shall audit the books and accounts of the commission once each year, or as often as 
funds and personnel of the state auditor permit. The commission shall pay to the state 
the total cost and expenses of such examination, including the salaries paid to the 
auditors while actually engaged in making such examination. The general fund shall 
be credited with all collections made for any such examination. 

[For text of subds 5 and 6, see M.S.19881 

History: 1989 c 277 art 4 s 60; 1989 c 329 art 13 s 20; 1989 c 335 art 4 s 86 
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