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43A.02 DEFINITIONS. 

[For text ofsubds 1 to 24, see M.S. 1988] 

Subd. 25. Judicial branch. "Judicial branch" means all judges of the appellate 
courts, all employees of the appellate courts, including commissions, boards and 
committees established by the supreme court, the board of law examiners, the law 
library, the office of the public defender, all judges of all courts of law, district court 
referees, judicial officers, court reporters, law clerks, district administration employees 
under section 484.68, and other agencies placed in the judicial branch by law. Judicial 
branch does not include district administration employees in the second and fourth 
judicial districts, court administrators or their staff under chapter 485, guardians ad 
litem, or other employees within the court system whose salaries are paid by the county, 
other than employees who remain on the county payroll under section 480.181, 
subdivision 2. 

[For text ofsubds 26 to 40, see M.S.1988] 

History: 1989 c 335 art 3 s 2 
NOTE: Subdivision 25, as amended by Laws 1989, chapter 335, article 3, section 2, is effective January 1, 1992, in 

all judicial districts except the eighth, except that it is effective to make afTcctcd district administration staff, other than 
district administration staff in the second and fourth judicial districts, state employees on July 1, 1990, and law clerks state 
employees October 1, 1990. See Laws 1989, chapter 335, article 3, section 58, subdivision I. 

43A.05 POWERS AND RESPONSIBILITIES THROUGH THE PERSONNEL 
BUREAU. 

[For text ofsubds 1 to 6, see M.S.1988] 

Subd. 7. Human rights. The commissioner of human rights or any state court may 
use as evidence the results of any job evaluation system established under subdivision 
5 and the reports compiled under subdivision 5 in any proceeding or action alleging 
discrimination. 

History: 1989 c 223 s 1 

43A.08 UNCLASSIFIED SERVICE. 
Subdivision 1. Unclassified positions. Unclassified positions are held by employ­

ees who are: 
(a) chosen by election or appointed to fill an elective office; 
(b) heads of agencies required by law to be appointed by the governor or other 

elective officers, and the executive or administrative heads of departments, bureaus, 
divisions, and institutions specifically established by law in the unclassified service; 

(c) deputy and assistant agency heads and one confidential secretary in the agen­
cies listed in subdivision la; 

(d) the confidential secretary to each of the elective officers of this state and, for 
the secretary of state, state auditor, and state treasurer, an additional deputy, clerk, or 
employee; 

(e) intermittent help employed by the commissioner of public safety to assist in 
the issuance of vehicle licenses; 
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131 DEPARTMENT OF EMPLOYEE RELATIONS 43A.08 

(0 employees in the offices of the governor and of the lieutenant governor and one 
confidential employee for the governor in the office of the adjutant general; 

(g) employees of the Washington, D.C., office of the state of Minnesota; 
(h) employees of the legislature and of legislative committees or commissions; 

provided that employees of the legislative audit commission, except for the legislative 
auditor, the deputy legislative auditors, and their confidential secretaries, shall be 
employees in the classified service; 

(i) presidents, vice-presidents, deans, other managers and professionals in aca­
demic and academic support programs, administrative or service faculty, teachers, 
research assistants, and student employees eligible under terms of the federal economic 
opportunity act work study program in the school and resource center for the arts, state 
universities and community colleges, but not the custodial, clerical, or maintenance 
employees, or any professional or managerial employee performing duties in connec­
tion with the business administration of these institutions; 

(j) officers and enlisted persons in the national guard; 
(k) attorneys, legal assistants, examiners, and three confidential employees appoint­

ed by the attorney general or employed with the attorney general's authorization; 
(1) judges and all employees of the judicial branch, referees, receivers, jurors, and 

notaries public, except referees and adjusters employed by the department of labor and 
industry; 

(m) members of the state patrol; provided that selection and appointment of state 
patrol troopers shall be made in accordance with applicable laws governing the classified 
service; 

(n) chaplains employed by the state; 
(0) examination monitors and intermittent training instructors employed by the 

departments of employee relations and commerce and by professional examining 
boards; 

(p) student workers; 
(q) one position in the hazardous substance notification and response activity in 

the department of public safety; 
(r) employees unclassified pursuant to other statutory authority; and 
(s) intermittent help employed by the commissioner of agriculture to perform 

duties relating to pesticides, fertilizer, and seed regulation. 
Subd. la. Additional unclassified positions. Appointing authorities for the follow­

ing agencies may designate additional unclassified positions according to this subdivi­
sion: the departments of administration; agriculture; commerce; corrections; jobs and 
training; education; employee relations; trade and economic development; finance; 
health; human rights; labor and industry; natural resources; office of administrative 
hearings; public safety; public service; human services; revenue; transportation; and 
veterans affairs; the housing finance, state planning, and pollution control agencies; the 
state board of investment; the waste management board; the offices of the secretary of 
state, state auditor, and state treasurer; the state board of vocational technical educa­
tion; the Minnesota center for arts education; and the Minnesota zoological board. 

A position designated by an appointing authority according to this subdivision 
must meet the following standards and criteria: 

(1) the designation of the position would not be contrary to other law relating 
specifically to that agency; 

(2) the person occupying the position would report directly to the agency head or 
deputy agency head and would be designated as part of the agency head's management 
team; 

(3) the duties of the position would involve significant discretion and substantial 
involvement in the development, interpretation, and implementation of agency policy; 

(4) the duties of the position would not require primarily personnel, accounting, 
or other technical expertise where continuity in the position would be important; 
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(5) there would be a need for the person occupying the position to be accountable 
to, loyal to, and compatible with the governor and the agency head, or the employing 
constitutional officer; 

(6) the position would be at the level of division or bureau director or assistant to 
the agency head; and 

(7) the commissioner has approved the designation as being consistent with the 
standards and criteria in this subdivision. 

[For text ofsubds lb to 3, see M.S. 1988] 

History: 1989 c 269 s 38; 1989 c 326 art 5 s 51; 1989 c 329 art 12 s 1 

43A.24 ELIGIBILITY FOR STATE PAID INSURANCE AND BENEFITS. 
Subdivision 1. General. Employees, including persons on layoff from a civil service 

position, and employees who are employed less than full time, shall be eligible for state 
paid life insurance and hospital, medical and dental benefits as provided in collective 
bargaining agreements or plans established pursuant to section 43A.18. 

Subd. 2. Other eligible persons. The following persons are eligible for state paid 
life insurance and hospital, medical, and dental benefits as determined in applicable 
collective bargaining agreements or by the commissioner or by plans pursuant to 
section 43A. 18, subdivision 6, or by the board of regents for employees of the Universi­
ty of Minnesota not covered by collective bargaining agreements. Coverages made 
available, including optional coverages, are as contained in the plan established pursu­
ant to section 43A.18, subdivision 2. 

(a) a member of the state legislature, provided that changes in benefits resulting 
in increased costs to the state shall not be effective until expiration of the term of the 
members of the existing house of representatives. An eligible member of the state 
legislature may decline to be enrolled for state paid coverages by filing a written waiver 
with the commissioner. The waiver shall not prohibit the member from enrolling the 
member or dependents for optional coverages, without cost to the state, as provided 
for in section 43A.26. A member of the state legislature who returns from a leave of 
absence to a position previously occupied in the civil service shall be eligible to receive 
the life insurance and hospital, medical, and dental benefits to which the position is 
entitled; 

(b) a permanent employee of the legislature or a permanent employee of a perma­
nent study or interim committee or commission or a state employee on leave of absence 
to work for the legislature, during a regular or special legislative session; 

(c) a judge of the appellate courts or an officer or employee of these courts; a judge 
of the district court, a judge of county court, a judge of county municipal court, or a 
judge of probate court; a district court referee, judicial officer, court reporter, or law 
clerk; a district administrator; and an employee of the office of the district administra­
tor that is not in the second or fourth judicial district; 

(d) a salaried employee of the public employees retirement association; 
(e) a full-time military or civilian officer or employee in the unclassified service of 

the department of military affairs whose salary is paid from state funds; 
(0 a salaried employee of the Minnesota historical society, whether paid from state 

funds or otherwise, who is not a member of the governing board; 
(g) an employee of the regents of the University of Minnesota; 
(h) notwithstanding section 43A.27, subdivision 3, an employee of the state of 

Minnesota or the regents of the University of Minnesota who is at least 60 and not yet 
65 years of age on July 1, 1982, who is otherwise eligible for employee and dependent 
insurance and benefits pursuant to section 43A.18 or other law, who has at least 20 
years of service and retires, earlier than required, within 60 days of March 23, 1982; 
or an employee who is at least 60 and not yet 65 years of age on July 1, 1982, who has 
at least 20 years of state service and retires, earlier than required, from employment 
at Rochester state hospital after July 1, 1981; or an employee who is at least 55 and not 
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yet 65 years of age on July 1, 1982, and is covered by the Minnesota state retirement 
system correctional employee retirement plan or the state patrol retirement fund, who 
has at least 20 years of state service and retires, earlier than required, within 60 days 
of March 23, 1982. For purposes of this clause, a person retires when the person 
terminates active employment in state or University of Minnesota service and applies 
for a retirement annuity. Eligibility shall cease when the retired employee attains the 
age of 65, or when the employee chooses not to receive the annuity that the employee 
has applied for. The retired employee shall be eligible for coverages to which the 
employee was entitled at the time of retirement, subject to any changes in coverage 
through collective bargaining or plans established pursuant to section 43A. 18, for 
employees in positions equivalent to that from which retired, provided that the retired 
employee shall not be eligible for state-paid life insurance. Coverages shall be coordi­
nated with relevant health insurance benefits provided through the federally sponsored 
Medicare program; and 

(i) An employee of an agency of the state of Minnesota identified through the 
process provided in this paragraph who is eligible to retire prior to age 65. The 
commissioner and the exclusive representative of state employees shall enter into 
agreements under section 179A.22 to identify employees whose positions are in pro­
grams that are being permanently eliminated or reduced due to federal or state policies 
or practices. Failure to reach agreement identifying these employees is not subject to 
impasse procedures provided in chapter 179A. The commissioner must prepare a plan 
identifying eligible employees not covered by a collective bargaining agreement in 
accordance with the process outlined in section 43A. 18, subdivisions 2 and 3. For 
purposes of this paragraph, a person retires when the person terminates active employ­
ment in state service and applies for a retirement annuity. Eligibility ends as provided 
in the agreement or plan, but must cease at the end of the month in which the retired 
employee chooses not to receive an annuity, or the employee is eligible for employer-
paid health insurance from a new employer. The retired employees shall be eligible for 
coverages to which they were entitled at the time of retirement, subject to any changes 
in coverage through collective bargaining or plans established under section 43 A. 18 for 
employees in positions equivalent to that from which they retired, provided that the 
retired employees shall not be eligible for state-paid life insurance. 

Subd. 3. Report. By January 1 of each odd-numbered year, the commissioner 
must submit areport to the legislative commission on employee relations showing the 
percentage of employees in each job classification that receive the full state contribution 
and the percentage that receive a partial state contribution for life insurance, hospital, 
medical, and dental benefits. The report must note which job classes are male-
dominated, female-dominated, and balanced. 

History: 1989 c 81 s 2,3; 1989 c 335 art 3 s 3 
NOTE: Subdivision 2, as amended by Laws 1989, chapter 335, article 3, section 3, is effective January 1, 1992, in 

all judicial districts except the eighth, except that it is effective to make affected district administration staff, other lhan 
district administration staff in the second and fourth judicial districts, state employees on July 1, 1990, and law clerks state 
employees October 1, 1990. Sec Laws 1989, chapter 335, article 3, section 58. subdivision 1. 

43A.25 [Repealed, 1989 c 81 s 4] 

43A.27 ELIGIBILITY FOR INDIVIDUAL PAID INSURANCE AND BENEFITS. 

[For text of subd 1, see M.S. 1988] 

Subd. 2. Elective eligibility. The following persons, if not otherwise covered by 
section 43A.24, may elect coverage for themselves or their dependents at their own 
expense: 

(a) a state employee, including persons on layoff from a civil service position as 
provided in collective bargaining agreements or a plan established pursuant to section 
43A.18; 

(b) an employee of the board of regents of the University of Minnesota, including 
persons on layoff, as provided in collective bargaining agreements or by the board of 
regents; 
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(c) an officer or employee of the state agricultural society, state horticultural 
society, Sibley house association, Minnesota humanities commission, Minnesota inter­
national center, Minnesota academy of science, science museum of Minnesota, Minne­
sota safety council, state office of disabled American veterans, state office of the 
American Legion and its auxiliary, state office of veterans of foreign wars and its 
auxiliary, or state office of the Military Order of the Purple Heart; 

(d) a civilian employee of the adjutant general who is paid from federal funds and 
who is not eligible for benefits from any federal civilian employee group life insurance 
or health benefits program; and 

(e) an officer or employee of the state capitol credit union or the highway credit 
union. 

[For text ofsubds 3 to 6, see M.S. 1988] 

History: 7959 c 282 art 2 s 2 

43A.316 PUBLIC EMPLOYEES INSURANCE PLAN. 

[For text ofsubds 1 to 8, see M.S. 1988] 

Subd. 9. Insurance trust fund. An insurance trust fund is established in the state 
treasury. The deposits consist of the premiums received from employers participating 
in the plan and transfers from the public employees insurance reserve holding account 
established by section 353.65, subdivision 7. All money in the fund is appropriated to 
the commissioner to pay insurance premiums, approved claims, refunds, administra­
tive costs, and other related service costs. The commissioner shall reserve an amount 
of money to cover the estimated costs of claims incurred but unpaid. The state board 
of investment shall invest the money according to section. 11 A.24. Investment income 
and losses attributable to the fund shall be credited to the fund. 

Subd. 10. Bidding requirement exemption. The public employee insurance plan is 
exempt from the requirements imposed by section 471.6161. 

History: 1989 c 90 s 1; 1989 c 319 art 6 s 1 

43A.44 TOTAL COMPENSATION. 

[For text of subd 1, see M.S. 1988] 

Subd. 2. Benefits. Employees in shared positions shall be eligible for the following 
benefits and subject to the following obligations: 

(1) Membership in the Minnesota state retirement system, the teachers retirement 
association or the state patrol retirement fund, whichever is appropriate; 

(2) Vacation and sick leave accruals shall be prorated in accordance with the 
pertinent collective bargaining agreement or plan covering the position; 

(3) Employee dental, medical, and hospital benefits coverage shall be available of 
the same type and coverage afforded to comparable full-time employees. Employees 
in shared positions who elect such coverage shall pay, by payroll deduction, the 
difference between the actual cost to the employer and the appropriate shared time 
percent of the actual cost. The remaining percent shall be paid by the employer. 
Employee life insurance coverage shall be available to employees in shared positions 
on the same terms as for comparable full-time employees; 

(4) Dependent life insurance coverage shall be available to employees in shared 
positions on the same terms as for comparable full-time employees. Dependent 
medical, hospital, and dental benefits coverage shall be available to employees in shared 
positions of the same type and coverage afforded to comparable full-time employees, 
except that the employer shall contribute the appropriate shared time percent of the 
dollar amount contributed for comparable full-time employees electing the same pro­
gram, the remainder to be paid by payroll deduction by the employee electing such 
coverage; 
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(5) Employees in shared positions shall be entitled to the prorated holiday provi­
sions of the applicable collective bargaining agreement or plan covering the position; 

(6) Employees in shared positions shall accrue seniority time in every relevant 
category at the same rate accorded to comparable full-time employees. No full-time 
employee accepting a shared position shall suffer any loss of or gap in seniority time 
in the relevant categories applicable to the full-time employment; and 

(7) Any other benefits of employment for employees in shared positions shall be 
prorated at a rate of the appropriate shared time percent of those available to compara­
ble full-time employees, whenever the benefits are divisible. Contributions by the 
employer toward the benefits, if any, shall be equal to the appropriate shared time 
percent of the full-time benefits. When not divisible, the cost of the full-time benefits 
normally allocable to the employer shall be allocated, the appropriate shared time 
percent to the employee in a snared position, by payroll deduction, and the remaining 
percent to the employer. 

History: 1989 c 319 art 1 s 1 
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