
31.101 FOOD LAW 110 

CHAPTER 31 

FOOD LAW 

31.101 Rules; hearings; uniformity with 31.103 Fair packaging and labeling 
federal law. provisions. 

31.102 Definitions, standards of identity; 31.104 Food labeling cxcmpiion rules. 
temporary permits. 31.11 Rules. 

31.101 RULES; HEARINGS; UNIFORMITY WITH FEDERAL LAW. 
Subdivision 1. The authority to promulgate and amend rules for the efficient 

administration and enforcement of the Minnesota food law is vested in the commis­
sioner and is in addition to authority granted in sections 31.10, 31.11, and 31.12. Such 
rules when applicable shall conform, insofar as practicable and consistent with state 
law, with those promulgated under the federal law. 

Subd. 2. Hearings authorized or required by law shall be conducted by the 
commissioner or such officer, agent, or employee as the commissioner may designate 
for the purpose. 

Subd. 3. Federal pesticide chemical regulations and amendments thereto in effect 
on April 1, 1988, adopted under authority of the Federal Insecticide, Fungicide and 
Rodenticide Act, as provided by United States Code, title 7, chapter 6, are the pesticide 
chemical rules in this state. Such rules may be amended by the commissioner proceed­
ing in accordance with the administrative procedure act. 

Subd. 4. Federal food additive regulations and amendments thereto in effect on 
April 1, 1988, as provided by Code of Federal Regulations, title 21, parts 170 to 199, 
are the food additive rules in this state. Such rules may be amended by the commission­
er proceeding in accordance with the administrative procedure act. 

Subd. 5. Federal color additive regulations and amendments thereto in effect on 
April 1, 1988, as provided by Code of Federal Regulations, title 21, parts 70 to 82, are 
the color additive rules in this state. Such rules may be amended by the commissioner 
proceeding in accordance with the administrative procedure act. 

Subd. 6. Federal special dietary use regulations and amendments thereto in effect 
on April 1, 1988, as provided by Code of Federal Regulations, title 21, parts 104 and 
105, are the special dietary use rules in this state. Such rules may be amended by the 
commissioner proceeding in accordance with the administrative procedure act. 

Subd. 7. Federal regulations and amendments thereto in effect on April 1, 1988, 
adopted under the Fair Packaging and Labeling Act, as provided by United Stales 
Code, title 15, sections 1451 to 1461, are the rules in this state. Such rules may be 
amended by the commissioner proceeding in accordance with the administrative 
procedure act; provided that the commissioner shall pot adopt amendments to such 
rules or adopt other rules which are contrary to the labeling requirements for the net 
quantity of contents required pursuant to section 4 of the Fair Packaging and Labeling 
Act and the regulations promulgated thereunder. 

Subd. 8. Applicable federal regulations including recodification contained in 
Code of Federal Regulations, title 21, parts 0-1299, Food and Drugs, in effect April 1, 
1988, and not otherwise adopted herein, also are adopted as food rules of this state. 
Such rules may be amended by the commissioner in accordance with the administrative 
procedure act. 

History: 1989 c 350 art 11 s 1 

31.102 DEFINITIONS, STANDARDS OF IDENTITY; TEMPORARY PERMITS. 
Subdivision 1. Federal definitions and standards of identity, quality and fill of 

container and amendments thereto, in effect on April 1, 1988, adopted under authority 
of the federal act, are the definitions and standards of identity, quality and fill of 
container in this state. Such rules may be amended by the commissioner proceeding 
in accordance with the administrative procedure act. 
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[For text ofsubd 2, see M.S. 1988] 

History: 1989 c 350 art 11 s 2 

31.103 FAIR PACKAGING AND LABELING PROVISIONS. 
Subdivision 1. All labels of consumer commodities shall conform with the require­

ments for the declaration of net quantity of contents of section 4 of the Fair Packaging 
and Labeling Act (United States Code, title 15, section 1451 et seq.) and federal 
regulations in effect on April 1, 1988, promulgated pursuant thereto, except to the 
extent that the commissioner shall exercise authority to amend such rules in accordance 
with the administrative procedure act. Consumer commodities exempted from the 
requirements of section 4 of the Fair Packaging and Labeling Act shall also be exempt 
from this subdivision. 

[For text ofsubds 2 to 4, see M.S. 1988] 

History: 1989 c 350 art 11 s 3 

31.104 FOOD LABELING EXEMPTION RULES. 
The commissioner shall promulgate rules exempting from any labeling require­

ment food which is, in accordance with the practice of the trade, to be processed, 
labeled or repacked in substantial quantities at establishments other than those where 
originally processed or packed, on condition that such food is not adulterated or 
misbranded upon removal from such processing, labeling or repacking establishment. 

Federal regulations in effect on April 1, 1988, adopted under authority of the 
federal act relating to such exemptions are effective in this state unless the commission­
er shall exercise authority to amend such regulations. The commissioner also may 
promulgate amendments to existing rules concerning exemptions in accordance with 
the administrative procedure act. 

History: 1989 c 350 art 11 s 4 

31.11 RULES. 
Subdivision 1. Food laws. For the purpose of preventing fraud and deception in 

the manufacture, use, sale, and transportation of food, or for the purpose of protecting 
and preserving the public health, it shall also be the duty of the commissioner to make 
and publish uniform rules, not inconsistent with law, for carrying out and enforcing the 
provisions of laws now or hereafter enacted relating to food; which rules shall be made 
in the manner provided by law. Until such rules are made and published, the rules 
heretofore made by the commissioner shall remain in full force and effect, except as 
otherwise prescribed by law. Any person who shall manufacture, use, sell, transport, 
offer for use, sale or transportation, or have in possession with intent to use, sell or 
transport, any article of food contrary to the provisions of any such rule, or who shall 
fail to comply with any such rule, shall be guilty of a misdemeanor. 

Subd. 2. Plan review fees. The commissioner shall, by rule, set plan review fees 
that will approximate the cost to the department of its review of plans and specificat­
ions submitted by food handlers. 

There is created in the state treasury an account known as the food handler plan 
review fund. Fees paid under this subdivision must be deposited in the food handler 
plan review fund. Money in the food handler plan review fund is annually appropriated 
to the commissioner to pay the costs of the food handler plan and specifications review 
program. 

History: 1989 c 350 art 11 s 5 
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