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CHAPTER 271

TAX COURT
271.01 Creation. 271.15 Who may administer oaths.
271.02 Officers. 271.17 Filing officers.
271.04 Hearings. 271.18 Ex-judges not to represent clients;
271.06 Appeals from orders. exception; violation.
271.061 Repealed. 271.21 Small claims division.
271.07 Stenographic report; transcript. 271.22 Repealed.

271.13 May compel attendance of witnesses.

271.01 CREATION.

Subdivision 1. Membership, appointment, qualifications. There is hereby created
a tax court as an independent agency of the executive branch of the government. The
tax court is a court of record. The tax court shall consist of three judges, each of whom
shall be a citizen of the state, appointed by the governor, by and with the advice and
consent of the senate, for a term of six years commencing at the expiration of the
preceding term. Any vacancy shall be filled by the governor for the unexpired term,
subject to confirmation by the senate. The terms of the judges shall end on the first
Monday in January. The terms of the judges shall be staggered, the term of one judge
expiring on the first Monday of each odd-numbered year. Judges may serve until their
successors are appointed and qualify. They shall be selected on the basis of their
experience with and knowledge of taxation and tax laws. The judges of the tax court
shall be subject to the provisions of the Minnesota Constitution, article VI, section 6,
the jurisdiction of the commission on judicial standards, as provided in sections 490.15
and 490.16, and the provisions of the Code of Judicial Conduct.

[For text of subds la and 4a, see M.S.1988]

Subd. 5. Jurisdiction. The tax court shall have statewide jurisdiction. Except for
an appeal to the supreme court or any other appeal allowed under this subdivision, the
tax court shall be the sole, exclusive, and final authority for the hearing and determina-
tion of all questions of law and fact arising under the tax laws of the state, as defined
in this subdivision, in those cases that have been appealed to the tax court and in any
case that has been transferred by the district court to the tax court. The tax court shall
have no jurisdiction in any case that does not arise under the tax laws of the state or
in any criminal case or in any case determining or granting title to real property or in
any case that is under the jurisdiction of the probate court. The small claims division
of the tax court shall have no jurisdiction in any case dealing with property valuation
or assessment for property tax purposes until the taxpayer has appealed the valuation
or assessment to the town or city board of equalization and to the county board of
equalization, except for those taxpayers whose original assessments are determined by
the commissioner of revenue. The tax court shall have no jurisdiction in any case
involving an order of the state board of equalization unless a taxpayer contests the
valuation of property. Laws governing taxes, aids, and related matters administered
by the commissioner of revenue, laws dealing with property valuation, assessment or
taxation of property for property tax purposes, and any other laws that contain
provisions authorizing review of taxes, aids, and related matters by the tax court shall
be considered tax laws of this state subject to the jurisdiction of the tax court. This
subdivision shall not be construed to prevent an appeal, as provided by law, to an
administrative agency, board of equalization, or to the commissioner of revenue.
Wherever used in this chapter, the term commissioner shall mean the commissioner
of revenue, unless otherwise specified.

Subd. 6. [Repealed, 1989 ¢ 324 s 29]
History: 1989 ¢ 3245 7,8
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271.02 OFFICERS.

The judges of the tax court shall choose a chief judge. The chief judge shall
coordinate and make hearing assignments, and appoint employees who shall be in the
unclassified service. The chief judge may delegate administrative duties to the employ-
ees appointed. The court administrator of district court in each county shall be the
court administrator of the tax court in that county. Filing fees and library fees
deposited with the court administrator of district court in the capacity of court
administrator of the tax court and in cases originally commenced in district court and
transferred to the tax court shall be retained by the court administrator of district court.
The court administrator of the tax court in each county shall be subject to the
supervision of the administrator in tax court matters.

History: 1989 ¢ 3245 9

271.04 HEARINGS.

The tax court shall hold hearings and meetings as may be prescribed by the rules
of the tax court. The principal office of the tax court shall be in Saint Paul, but it shall
hold hearings at any other place within the state, so that taxpayers may appear before
the court with as little inconvenience and expense to the taxpayer as is practicable. The
tax court shall be allowed to use the district court court room in all of the counties.
The administrator of the tax court shall consult with the court administrator of the
district court involved before a schedule of court room to be used by the tax court is
established. Each tax court judge may hear and decide cases. Upon petition by a party
to a case, or upon a motion by a tax court judge, and approval by a majority of the tax
court, a case may be tried before the entire tax court. When an appeal is taken by a
resident taxpayer from an order of the commissioner, not involving property taxes,
venue for the case shall be, at the election of the taxpayer, in Ramsey county or in the
district court judicial district in which the taxpayer resides. Venue shall be in Ramsey
county for an appeal taken by a nonresident taxpayer from an order of the commission-
er. Venue for all other cases arising under the tax laws of the state shall be in the same
judicial district as if the case was being tried in district court.

History: 1989 ¢ 3245 10

271.06 APPEALS FROM ORDERS.

Subdivision 1. Manner. Except as otherwise provided in section 270.07, subdivi-
sion |, paragraph (a), or any other law, an appeal to the tax court may be taken, in the
manner herein provided, from any official order of the commissioner of revenue
respecting any tax, fee, or assessment, or any matter pertaining thereto, including the
imposition of interest and penalty, or any matter over which the court is granted
jurisdiction under section 271.01, subdivision 5, by any person directly interested
therein or affected thereby, or by any political subdivision of the state, directly or
indirectly, interested therein or affected thereby, or by the attorney general in behalf
of the state, or by any resident taxpayer of the state in behalf of the state in case the
attorney general, upon request, shall refuse to appeal. Notwithstanding subdivision 2,
when an appeal is taken to the tax court in any case dealing with property valuation,
assessment, or taxation for property tax purposes, the provisions of section 274.19,
subdivisions 4 and 5, section 277.011, and chapter 278 shall apply as if the appeal had
been taken to the district court.

Subd. 2. Time; notice; intervention. Except as otherwise provided by law, within
60 days after notice of the making and filing of an order of the commissioner of revenue,
the appellant, or the appellant’s attorney, shall serve a notice of appeal upon the
commissioner and file the original, with proof of such service, with the tax court
administrator or with the court administrator of district court acting as court adminis-
trator of the tax court; provided, that the tax court, for cause shown, may by written
order extend the time for appealing for an additional period not exceeding 30 days.
The notice of appeal shall be in the form prescribed by the tax court. Within five days
after receipt, the commissioner shall transmit a copy of the notice of appeal to the
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attorney general in all cases where the amount at issue exceeds $100. The attorney
general shall represent the commissioner, if requested, upon all such appeals except in
cases where the attorney general has appealed in behalf of the state, or in other cases
where the attorney general deems it against the interests of the state to represent the
commissioner, in which event the attorney general may intervene or be substituted as
an appellant in behalf of the state at any stage of the proceedings.

Upon a final determination of any other matter over which the court is granted
jurisdiction under section 271.01, subdivision §, the taxpayer or the taxpayer’s attorney
shall file a petition or notice of appeal as provided by law with the court administrator
of district court, acting in the capacity of court administrator of the tax court, with
proof of service of the petition or notice of appeal as required by law and within the
time required by law. As used in this subdivision, “final determination” includes a
notice of assessment and equalization for the year in question received from the local
assessor, an order of the local board of equalization, or an order of a county board of
equalization.

The tax court shall prescribe a filing system so that the notice of appeal or petition
filed with the district court administrator acting as court administrator of the tax court
is forwarded to the tax court administrator. In the case of an appeal or a petition
concerning property valuation for which the assessor, a local board of equalization, a
county board of equalization or the commissioner of revenue has issued an order, the
officer issuing the order shall be notified of the filing of the appeal. The notice of appeal
or petition shall be in the form prescribed by the tax court.

Subd. 3. Pleadings. Within 30 days after the service and filing of the notice of
appeal, unless the appeal be theretofore dismissed, the commissioner shall make,
certify, and file with the tax court a return composed of a copy of any application or
petition by which the proceeding was instituted and any other material paper preceding
the order of the commissioner, a copy of the order appealed from, all relevant corre-
spondence or other communication, and a denial, admission, or explanation with
respect to each allegation of fact in the notice so far as not covered by the order;
provided, that the tax court, for cause shown, may extend the time for filing such return
for an additional period not exceeding 30 days. Where the commissioner is required
to transmit a copy of the notice of appeal to the attorney general, the commissioner
shall, within ten days after service of the notice of appeal upon the commissioner,
transmit to the attorney general a complete copy of all papers required for the return.
Allegations of new matter in the return shall be deemed to be denied by the appellant.

[For text of subds 4 to 6, see M.S.1988]

Subd. 7. Rules. The rules of evidence and civil procedure for the district court of
Minnesota shall govern the procedures in the tax court, where practicable. The tax
court may adopt rules under chapter 14. The rules in effect on January 1, 1989, apply
until superseded.

History: 1989 ¢ 324 s 11-14
271.061 [Repealed, 1989 ¢ 324 s 29]

271.07 STENOGRAPHIC REPORT; TRANSCRIPT.

Except in the small claims division, the tax court shall provide for a verbatim
stenographic report of all proceedings had before it upon appeals, as required by the
laws relating to proceedings in district court.

History: 1989 ¢ 324 s 15

271.13 MAY COMPEL ATTENDANCE OF WITNESSES.

The tax court and each judge of the tax court shall, respectively, have power to
subpoena and compel the attendance of witnesses and the production of books, records,
papers, and documents at any hearing or investigation at any place within the state in
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any matter within the scope of their authority, and shall also have power to administer
oaths to witnesses and to take testimony under oath. Disobedience of an order of the
tax court or any subpoena or refusal by any witness to be sworn or to testify upon any
material matter at any such hearing or investigation shall be punishable in like manner
as a contempt of the district court, in proceedings instituted upon complaint of the
authority issuing the order or subpoena in the district court of the county where the
order was made or the subpoena was made returnable. Subpoenas for witnesses or the
production of documentary evidence shall be issued at the request of any party to the
proceeding. Subpoenas may be signed by a judge of the tax court or the court
administrator of the tax court on behalf of the tax court, as the case may be.

History: 1989 c 3245 16

271.15 WHO MAY ADMINISTER OATHS.

Each judge of the tax court, the administrator and court administrators of the tax
court, and all other officers and employees of the tax court shall, respectively, have
power to administer oaths and to take and certify acknowledgments so far as they may
deem necessary to the proper discharge of their respective duties, and may authenticate
the same with the seal of the tax court.

History: 1989 ¢ 324 s 17

271.17 FILING OFFICERS.

The tax court administrator and the district court administrators shall be the filing
officers and custodians of the books, files, and records of the tax court. The administra-
tor and clerks, and their deputies shall have power to certify and authenticate copies
of the books, files, and records in their custody for all purposes in like manner and with
like effect as other custodians of public records. A judge of the tax court and any other
officer or employee of the tax court thereto authorized by the tax court by written order
filed with the administrator of the tax court shall also have like power to certify and
authenticate copies of any books, files, and records of the tax court specified in the
order.

History: 1989 ¢ 324 5 18

271.18 EX-JUDGES NOT TO REPRESENT CLIENTS; EXCEPTION; VIOLA-
TION.,

No judge or employee of the tax court, except referees appointed for the small
claims division, shall, within one year after the office or employment has terminated,
act as counsel, attorney, or agent for a taxpayer in connection with any claim or
proceeding pending in the department of revenue or in the tax court at the time of
termination. No judge, referee, or employee shall, at any time after the termination
of the office or employment, act as counsel, attorney, or agent in connection with any
claim or proceeding of which the person terminated has knowledge which was acquired
in the course of a term of office or employment in the tax court. Any violation of the
provisions of this section shall be a gross misdemeanor.

History: 1989 ¢ 324 5 19

271.21 SMALL CLAIMS DIVISION.
[For text of subd 1, see M.S.1988]

Subd. 2. At the election of the taxpayer, the small claims division shall have
jurisdiction only in the following matters:

(a) in cases involving valuation, assessment, or taxation of real or personal proper-
ty, if the taxpayer has satisfied the requirements of section 271.01, subdivision 5, and
in the case of nonhomestead property, the assessor’s estimated market value is less than
$100,000; or

(b) any other case concerning the tax laws as defined in section 271.01, subdivision
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5, in which the amount in controversy does not exceed $5,000, including penalty and
interest.

[For text of subd 3, see M.S.1988]

Subd. 4. [Repealed, 1989 c 324 s 29]
[For text of subds 5 to 9, see M.S.1988]

Subd. 10. Whenever the small claims division trial docket becomes congested
with appeals involving valuation, classification, and assessment of property for tax
purposes, the judges of the tax court may appoint referees to hear the cases appealed
to the small claims division. Each referee shall have authority to hear and decide the
cases heard as small claims referee. Each referee shall be a citizen of Minnesota and
shall have experience with and knowledge of tax law or property taxation and property
values, depending on the case at issue. A referee shall be paid at a rate of 80 percent
of the salary of the judges of the district court in that county, prorated by the length
of time served as a referee. Each referee shall receive actual and necessary expenses
paid or incurred in the performance of duties.

[For text of subd 11, see M.S.1988]
History: 1989 ¢ 324 5 20,21

271.22 [Repealed, 1989 ¢ 324 s 29]
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