
263 DEPARTMENT OF JOBS AND TRAINING 268.0122 

CHAPTER 268 

DEPARTMENT OF JOBS AND TRAINING 

268.0111 
268.0122 
268.027 

268.04 
268.06 
268.07 
268.08 
268.09 

268.10 

268.12 
268.16 
268.162 
268.163 

268.165 

268.31 

268.361 

Definitions. 
Powers and duties. 
Department of jobs and training; 
Minneapolis location; right of eminent 
domain. 
Definitions. 
Employers contributions. 
Benefits payable. 
Persons eligible to receive benefits. 
Unemployment compensation; 
disqualified from benefits. 
Determination of claims for benefits; 
appeals. 
Creation. 
Collection of contributions. 
Liability of successor. 
Liability of third parties to assure 
payment of amounts due from 
contractors, subcontractors, and 
employee leasing firms. 
Withholding of benefits for unpaid 
contributions. 
Development of youth employment 
opportunities. 
Definitions. 

268.362 
268.364 
268.365 
268.366 

268.367 
268.37 

268.38 
268.86 
268.871 
268.88 
268.881 
268.912 
268.913 
268.914 
268.915 
268.916 
268.971 
268.975 
268.976 
268.977 
268.978 
268.979 
268.98 

Grants. 
Program purpose and design. 
Housing for homeless. 
Requirements of organizations 
receiving grants. 
Report. 
Coordination of federal and state 
residential wcatherization programs. 
Transitional housing programs. 
Employment and training programs. 
Local delivery. 
Local service unit plans. 
Indian tribe plans. 
Head start program. 
Definitions. 
Distribution of appropriation. 
Federal requirements. 
Reports. 
Hospitality host program. 
Definitions. 
Early warning system. 
Rapid response program. 
Prefeasibility studies. 
Dislocated worker coordination. 
Performance standards. 

268.0111 DEFINITIONS. 

[For text ofsubds 1 and 2, see M.S. 1988] 

Subd. 4. Employment and training services. "Employment and training services" 
means programs, activities, and services related to job training, job placement, and job 
creation including job service programs, job training partnership act programs, wage 
subsidies, work readiness programs, job search, counseling, case management, commu­
nity work experience programs, displaced homemaker programs, disadvantaged job 
training programs, grant diversion, employment experience programs, youth employ­
ment programs, conservation corps, apprenticeship programs, community investment 
programs, supported work programs, community development corporations, economic 
development programs, and opportunities industrialization centers. 

[For text ofsubds 4a and 5, see M.S. 1988] 

Subd. 5a. Indian tribe. For purposes of employment and training services, "Indian 
tribe" means a tribe, band, nation, or other organized group or community of Indians 
that is recognized as eligible for the special programs and services provided by the 
United States to Indians because of their status as Indians, and for which a reservation 
exists as is consistent with Public Law Number 100-485, as amended. 

[For text ofsubds 6 to 9, see M.S. 1988] 

History: 1989 c 282 art 5 s 121,122 

268.0122 POWERS AND DUTIES. 

[For text of subd 1, see M.S. 1988] 

Subd. 2. Specific powers. The commissioner of jobs and training shall: 
(1) administer and supervise all forms of unemployment insurance provided for 

under federal and state laws that are vested in the commissioner; 
(2) administer and supervise all employment and training services assigned to the 

department of jobs and training under federal or state law; 
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(3) review and comment on local service unit plans and community investment 
program plans and approve or disapprove the plans; 

(4) establish and maintain administrative units necessary to perform administra­
tive functions common to all divisions of the department; 

(5) supervise the county boards of commissioners, local service units, and any 
other units of government designated in federal or state law as responsible for employ­
ment and training programs; 

(6) establish administrative standards and payment conditions for providers of 
employment and training services; 

(7) act as the agent of, and cooperate with, the federal government in matters of 
mutual concern, including the administration of any federal funds granted to the state 
to aid in the performance of functions of the commissioner; 

(8) obtain reports from local service units and service providers for the purpose 
of evaluating the performance of employment and training services; and 

(9) review and comment on plans for Indian tribe employment and training 
services and approve or disapprove the plans. 

Subd. 3. Duties as a state agency. The commissioner shall: 
(1) administer the unemployment insurance laws and related programs; 
(2) administer the aspects of aid to families with dependent children, general 

assistance, work readiness, and food stamps that relate to employment and training 
services, subject to the contract under section 268.86, subdivision 2; 

(3) administer wage subsidies and the discretionary employment and training 
fund; 

(4) administer a national system of public employment offices as prescribed by 
United States Code, title 29, chapter 4B, the Wagner-Peyser Act, and other federal 
employment and training programs; 

(5) cooperate with the federal government and its employment and training agen­
cies in any reasonable manner as necessary to qualify for federal aid for employment 
and training services and money; 

(6) enter into agreements with other departments of the state and local units of 
government as necessary; 

(7) certify employment and training service providers and decertify service pro­
viders that fail to comply with performance criteria according to standards established 
by the commissioner; 

(8) provide consistent, integrated employment and training services across the 
state; 

(9) establish the standards for all employment and training services administered 
under this chapter; 

(10) develop standards for the contents and structure of the local service unit plans 
and plans for Indian tribe employment and training services; 

(11) provide current state and substate labor market information and forecasts, in 
cooperation with other agencies; 

(12) identify underserved populations, unmet service needs, and funding require­
ments; 

(13) consult with the council for the blind on matters pertaining to programs and 
services for the blind and visually impaired; 

(14) submit to the governor, the commissioners of human services and finance, 
and the chairs of the senate finance and house appropriations committees a semiannual 
report that: 

(a) reports, by client classification, an unduplicated count of the kinds and number 
of services furnished through each program administered or supervised by the depart­
ment or coordinated with it; 

(b) reports on the number of job openings listed, developed, available, and obtained 
by clients; 

MINNESOTA STATUTES 1989 SUPPLEMENT

Copyright © 1989 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



265 DEPARTMENT OF JOBS AND TRAINING 268.04 

(c) identifies the number of cooperative agreements in place, the number of 
individuals being served, and the kinds of service provided them; 

(d) evaluates the performance of services, such as wage subsidies, community 
investments, work readiness, and grant diversions; and 

(e) explains the effects of current employment levels, unemployment rates, and 
program performance on the unemployment insurance fund and general assistance, 
work readiness, and aid to families with dependent children caseloads and program 
expenditures; and 

(15) enter into agreements with Indian tribes as necessary to provide employment 
and training services as funds become available. 

[For text ofsubds 4 and 5, see M.S. 1988] 

History: 1989 c 282 art 5 s 123,124 

268.027 DEPARTMENT OF JOBS AND TRAINING; MINNEAPOLIS LOCA­
TION; RIGHT OF EMINENT DOMAIN. 

Notwithstanding sections 16B.24 and 268.026 or chapter 94, the commissioner of 
administration, in consultation with the commissioner of jobs and training, is autho­
rized to buy and sell real property in Minneapolis and the greater Minneapolis area for 
the purpose of relocating department offices to locations more accessible to the resi­
dents of Minneapolis and colocating with other social service agencies. 

Property acquired under authority of this section may be acquired by gift, pur­
chase, or condemnation proceedings. Condemnation proceedings must be done under 
chapter 117. Condemnation proceedings authorized by this section may be used to 
acquire property at only one proposed office site. 

History: 1989 c 300 art 1 s 32 

268.04 DEFINITIONS. 

[For text ofsubds 1 to 11, see M.S.1988J 

Subd. 12. "Employment" means: (1) Any service performed, including service 
in interstate commerce, by; 

(a) any officer of any corporation; 
(b) any individual who performs services for remuneration for any person as an 

agent-driver or commission-driver engaged in distributing meat products, vegetable 
products, fruit products, bakery products, beverages, or laundry or dry-cleaning serv­
ices, for a principal, or as a traveling or city salesperson, other than as an agent-driver 
or commission-driver, engaged upon a full-time basis in the solicitation on behalf of, 
and the transmission to, a principal (except for sideline sales activities on behalf of 
some other person) of orders from wholesalers, retailers, contractors, or operators of 
hotels, restaurants, or other similar establishments for merchandise for resale or 
supplies for use in their business operations; or 

(c) any individual who is a servant under the law of master and servant or who 
performs services for any employing unit, unless such services are performed by an 
independent contractor. 

Provided, that for purposes of clause (l)(b), the term "employment" shall include 
services described above only if the contract of service contemplates that substantially 
all of the services are to be performed personally by such individual, the individual does 
not have a substantial investment in facilities used in connection with the performance 
of the services (other than in facilities for transportation), and the services are not in 
the nature of a single transaction that is not part of a continuing relationship with the 
person for whom the services are performed. 

(2) The term "employment" shall include an individual's entire service, per­
formed within or both within and without this state if (a) the service is localized in this 
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state; or (b) the service is not localized in any state but some of the service is performed 
in this state and (1) the base of operations, or, if there is no base of operations, then 
the place from which such service is directed or controlled, is in this state; or (2) the 
base of operations or place from which such service is directed or controlled is not in 
any state in which some part of the service is performed, but the individual's residence 
is in this state. 

(3) Service shall be deemed to be localized within a state if (a) the service is 
performed entirely within such state; or (b) the service is performed both within and 
without such state, but the service performed without such state is incidental to the 
individual's service within the state, for example, is temporary or transitory in nature 
or consists of isolated transactions. 

(4) The term "employment" shall include an individual's service wherever per­
formed within the United States or Canada, if 

(a) such service is not covered under the unemployment compensation law of any 
other state or Canada, and 

(b) the place from which the service is directed or controlled is in this state. 
(5)(a) Service covered by an election pursuant to section 268.11, subdivision 3; 

and 
(b) service covered by an arrangement pursuant to section 268.13 between the 

commissioner and the agency charged with the administration of any other state or 
federal employment security law, pursuant to which all service performed by an 
individual for an employing unit is deemed to be performed entirely within this state, 
shall be deemed to be employment if the commissioner has approved an election of the 
employing unit for which such service is performed, pursuant to which the entire 
service of such individual during the period covered by such election is deemed to be 
employment. 

(6) Notwithstanding any inconsistent provisions of sections 268.03 to 268.24, the 
term "employment" shall include any services which are performed by an individual 
with respect to which an employing unit is liable for any federal tax against which credit 
may be taken for contributions required to be paid into a state unemployment compen­
sation fund or which as a condition for full tax credit against the tax imposed by the 
Federal Unemployment Tax Act is required to be covered under this law. 

(7) Service performed by an individual in the employ of the state of Minnesota or 
any instrumentality which is wholly owned by the state of Minnesota or in the employ 
of this state and one or more other states or an instrumentality of this state and one 
or more of its political subdivisions or an instrumentality of this state and another state 
or an instrumentality of this state and one or more political subdivisions of another 
state if such service is excluded from "employment" as denned by section 3306(c)(7) 
of the Federal Unemployment Tax Act and is not excluded from "employment" under 
clause (10). 

(8) Service performed by an individual in the employ of any political subdivision 
of the state of Minnesota or instrumentality thereof or an instrumentality of two or 
more political subdivisions of this state or any instrumentality of a political subdivision 
of this state and another state or political subdivisions of another state if such service 
is excluded from "employment" as defined by section 3306(c)(7) of the Federal Unem­
ployment Tax Act and is not excluded from "employment" under clause (10). 

(9) Service performed by an individual in the employ of a religious, charitable, 
educational or other organization but only if the following conditions are met: 

(a) the service is excluded from "employment" as defined in the Federal Unem­
ployment Tax Act solely by reason of section 3306(c)(8) of that act; and 

(b) the organization had one or more individuals in employment for some portion 
of a day in each of 20 different weeks, whether or not such weeks were consecutive, 
within either the current or preceding calendar year, regardless of whether they were 
employed at the same moment of time. 

(10) For the purposes of clauses (7), (8), and (9), the term "employment" does not 
apply to service performed 
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(a) in the employ of a church or convention or association of churches, or an 
organization which is operated primarily for religious purposes and which is operated, 
supervised, controlled, or principally supported by a church or convention or associa­
tion of churches; or 

(b) by a duly ordained, commissioned, or licensed minister of a church in the 
exercise of a ministry or by a member of a religious order in the exercise of duties 
required by such order; or 

(c) in a facility conducted for the purpose of carrying out a program of rehabilita­
tion for individuals whose earning capacity is impaired by age or physical or mental 
deficiency or injury or a program providing remunerative work for individuals who 
because of an impaired physical or mental capacity cannot be readily absorbed in the 
competitive labor market, by an individual receiving the rehabilitation or remunerative 
work. This exclusion applies only to services performed in a facility which is certified 
by the Minnesota department of jobs and training, division of rehabilitative services 
or in day training and habilitation programs licensed by the department of human 
services, and is limited to the effective period of the certificate or license; or 

(d) as part of an unemployment work relief or work training program assisted or 
financed in whole or in part by any federal agency or an agency of a state or political 
subdivision thereof, by an individual receiving such work relief or work training. This 
exclusion shall not apply to programs that provide for and require unemployment 
insurance coverage for the participants; or 

(e) by an inmate of a custodial or penal institution; or 
(f) in the employ of governmental entities referred to in clauses (7) and (8) if such 

service is performed by an individual in the exercise of duties 
(i) as an elected official, 
(ii) as a member of a legislative body, or a member of the judiciary, 
(iii) as a member of the Minnesota national guard or air national guard, 
(iv) as an employee serving only on a temporary basis in case of fire, storm, snow, 

earthquake, flood or similar emergency, 
(v)(a) in a position with the state of Minnesota which is a major nontenured policy 

making or advisory position in the unclassified service, or 
(b) a policy making position with the state of Minnesota or a political subdivision 

the performance of the duties of which ordinarily does not require more than eight 
hours per week; or 

(c) in a position with a political subdivision which is a major nontenured policy 
making or advisory position. 

(11) The term "employment" shall include the service of an individual who is a 
citizen of the United States, performed outside the United States, except in Canada, 
in the employ of an American employer (other than service which is deemed "employ­
ment" under the provisions of clause (2), (3), or (4) or the parallel provisions of another 
state's law) if: 

(a) The employer's principal place of business in the United States is located in 
this state; or 

(b) The employer has no place of business in the United States, but the employer 
is an individual who is a resident of this state, or the employer is a corporation which 
is organized under the laws of this state, or the employer is a partnership or a trust and 
the number of partners or trustees who are residents of this state is greater than the 
number who are residents of any one other state; or 

(c) None of the criteria of clauses (a) and (b) is met but the employer has elected 
coverage in this state, or the employer having failed to elect coverage in any state, the 
individual has filed a claim for benefits, based on such service, under the law of this 
state. 

(d) An "American employer," for the purposes of this subdivision, means a person 
who is an individual who is a resident of the United States, or a partnership if 
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two-thirds or more of the partners are residents of the United States, or a trust, if all 
of the trustees are residents of the United States, or a corporation organized under the 
laws of the United States or of any state; 

(e) As used in this subdivision, the term "United States" includes the states, the 
District of Columbia, the Commonwealth of Puerto Rico, and the Virgin Islands. 

(12) Notwithstanding clause (2), all service performed by an officer or member of 
the crew of an American vessel on or in connection with such vessel, if the operating 
office, from which the operations of such vessel operating on navigable waters within, 
or within and without, the United States are ordinarily and regularly supervised, 
managed, directed, and controlled is within this state. 

(13) Service performed by an individual in agricultural labor as defined in clause 
(15)(a)when: 

(a) Such service is performed for a person who: 
(i) during any calendar quarter in either the current or the preceding calendar year 

paid wages of $20,000 or more to individuals employed in agricultural labor, or 
(ii) for some portion of a day in each of 20 different calendar weeks, whether or 

not such weeks were consecutive, in either the current or preceding calendar year 
employed in agricultural labor four or more individuals regardless of whether they were 
employed at the same time. 

(b) For the purpose of this clause (13) any individual who is a member of a crew 
furnished by a crew leader to perform service in agricultural labor for any other person 
shall be treated as an employee of the crew leader: 

(i) if the crew leader holds a valid certificate of registration under the Migrant and 
Seasonal Agricultural Worker Protection Act; or substantially all of the members of the 
crew operate or maintain tractors, mechanized harvesting or crop dusting equipment, 
or any other mechanized equipment, which is provided by the crew leader; and 

(ii) if the individual is not an employee of another person as determined by clause 
(1). 

(c) For the purpose of this clause (13) in the case of any individual who is furnished 
by a crew leader to perform service in agricultural labor for any other person and who 
is not treated as an employee of the crew leader under subclause (13)(b): 

(i) such other person and not the crew leader shall be treated as the employer of 
such individual; and 

(ii) such other person shall be treated as having paid wages to such individual in 
an amount equal to the amount of wages paid to such individual by the crew leader 
(either on the crew leader's behalf or on behalf of such other person) for the service in 
agricultural labor performed for such other person. 

(d) For the purposes of this clause (13) the term "crew leader" means an individual 
who: 

(i) furnishes individuals to perform service in agricultural labor for any other 
person, 

(ii) pays (either on the crew leader's own behalf or on behalf of such other person) 
the individuals so furnished by the crew leader for the service in agricultural labor 
performed by them, and 

(iii) has not entered into a written agreement with such other person under which 
such furnished individual is designated as an employee of such other person. 

(e) For the purposes of this clause (13) services performed by an officer or share­
holder of a family farm corporation shall be excluded from agricultural labor and 
employment unless said corporation is an employer as defined in section 3306(a)(2) of 
the Federal Unemployment Tax Act. 

(0 For the purposes of this clause (13), services performed by an individual 16 
years of age or under shall be excluded from agricultural labor and employment unless 
the employer is an employer as defined in section 3306(a)(2) of the Federal Unemploy­
ment Tax Act. 
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(14) Domestic service in a private home, local college club, or local chapter of a 
college fraternity or sorority performed for a person who paid wages of $ 1,000 or more 
in any calendar quarter in either the current or preceding calendar year to individuals 
employed in domestic service. 

"Domestic service" includes all service for an individual in the operation and 
maintenance of a private household, for a local college club, or local chapter of a college 
fraternity or sorority as distinguished from service as an employee in the pursuit of an 
employer's trade, occupation, profession, enterprise, or vocation. 

(15) The term "employment" shall not include: 
(a) Agricultural labor. Service performed by an individual in agricultural labor, 

except as provided in clause (13). The term "agricultural labor" includes all services 
performed: 

(1) On a farm, in the employ of any person or family farm corporation, in 
connection with cultivating the soil, or in connection with raising or harvesting any 
agricultural or horticultural commodity, including the raising, shearing, feeding, caring 
for, training, and management of livestock, bees, poultry, fur-bearing animals and 
wildlife; 

(2) In the employ of the owner or tenant or other operator of a farm, in connection 
with the operation, management, conservation, improvement, or maintenance of such 
farm and its tools and equipment, or in salvaging timber or clearing land of brush and 
other debris left by a tornadic-like storm, if the major part of such service is performed 
on a farm; 

(3) In connection with the production or harvesting of any commodity defined as 
an agricultural commodity in section 15(g) of the Agricultural Marketing Act, as 
amended (46 Statutes 1550, section 3; United States Code, title 12, section 1141j) or 
in connection with the ginning of cotton, or in connection with the operation or 
maintenance of ditches, canals, reservoirs, or waterways, not owned or operated for 
profit, used exclusively for supplying and storing water for farming purposes; 

(4) In the employ of the operator of a farm in handling, planting, drying, packing, 
packaging, processing, freezing, grading, storing, or delivering to storage or to market 
or to a carrier for transportation to market, in its unmanufactured state, any agricultur­
al or horticultural commodity; but only if such operator produced more than one-half 
of the commodity with respect to which such service is performed, or in the employ 
of a group of operators of farms (or a cooperative organization of which such operators 
are members) in the performance of service described herein, but only if such operators 
produced more than one-half of the commodity with respect to which such service is 
performed; however, the provisions of this paragraph shall not be deemed to be 
applicable with respect to service performed in connection with commercial canning 
or commercial freezing or in connection with any agricultural or horticultural commod­
ity after its delivery to a terminal market for distribution for consumption; or 

(5) On a farm operated for profit if such service is not in the course of the 
employer's trade or business. 

As used herein, the term "farm" includes stock, dairy, poultry, fruit, fur-bearing 
animal, and truck farms, plantations, ranches, nurseries, ranges, greenhouses or other 
similar structures used primarily for the raising of agricultural or horticultural com­
modities, and orchards. 

(b) Casual labor not in the course of the employing unit's trade or business; 
(c) Service performed on the navigable waters of the United States as to which this 

state is prohibited by the constitution and laws of the United States of America from 
requiring contributions of employers with respect to wages as provided in sections 
268.03 to 268.24; 

(d) Service performed by an individual in the employ of a son, daughter, or spouse, 
and service performed by a child under the age of 18 in the employ of the child's father 
or mother; 

(e) Service performed in the employ of the United States government, or any 

MINNESOTA STATUTES 1989 SUPPLEMENT

Copyright © 1989 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



268.04 DEPARTMENT OF JOBS AND TRAINING 270 

instrumentality of the United States exempt under the constitution of the United States 
from the contributions imposed by sections 268.03 to 268.24, except that with respect 
to such service and to the extent that the congress of the United States shall permit 
states to require any instrumentalities of the United States to make payments into an 
unemployment compensation fund under a state unemployment compensation act; 
then, to the extent permitted by congress, and from and after the date as of which such 
permission becomes effective, all of the provisions of these sections shall be applicable 
to such instrumentalities and to services performed for such instrumentalities in the 
same manner, to the same extent, and on the same terms as to all other employers, 
employing units, individuals, and services; provided, that if this state shall not be 
certified for any year by the United States Department of Labor under section 3304(c) 
of the federal Internal Revenue Code, the payments required of such instrumentalities 
with respect to such year shall be refunded by the commissioner from the fund in the 
same manner and within the same period as is provided in section 268.16, subdivision 
6, with respect to contributions erroneously collected; 

(f) Service with respect to which unemployment compensation is payable under 
an unemployment compensation system established by an act of congress; 

(g)( 1) Service performed in any calendar quarter in the employ of any organization 
exempt from income tax under section 501(a) (other than an organization described 
in section 401(a)) or section 521 of the federal Internal Revenue Code, if the remunera­
tion for such service is less than $50; or 

(2) Service performed in the employ of a school, college, or university, if such 
service is performed by a student who is enrolled and is regularly attending classes at 
such school, college, or university; or 

(3) Service performed by an individual who is enrolled at a nonprofit or public 
educational institution which normally maintains a regular faculty and curriculum and 
normally has a regularly organized body of students in attendance at the place where 
its educational activities are carried on as a student in a full-time program, taken for 
credit at such institution, which combines academic instruction with work experience, 
if such service is an integral part of such program, and such institution has so certified 
to the employer, except that this paragraph shall not apply to service performed in a 
program established for or on behalf of an employer or group of employers; 

(h) Service performed in the employ of a foreign government (including service 
as a consular or other officer or employee or a nondiplomatic representative); 

(i) Service performed in the employ of an instrumentality wholly owned by a 
foreign government, if 

(1) The service is of a character similar to that performed in foreign countries by 
employees of the United States government or of an instrumentality thereof; and 

(2) The commissioner finds that the United States Secretary of State has certified 
to the United States Secretary of the Treasury that the foreign government, with respect 
to whose instrumentality exemption is claimed, grants an equivalent exemption with 
respect to similar service performed in the foreign country by employees of the United 
States government and of instrumentalities thereof. 

(j) Service covered by an arrangement between the commissioner and the agency 
charged with the administration of any other state or federal employment security law 
pursuant to which all services performed by an individual for an employing unit during 
the period covered by such employing unit's duly approved election, are deemed to be 
performed entirely within such agency's state; 

(k) Service performed in the employ of a hospital, if such service is performed by 
a patient of the hospital, as defined in clause (17); 

(1) Service performed as a student nurse in the employ of a hospital or a nurses' 
training school by an individual who is enrolled and is regularly attending classes in 
a nurses' training school chartered and approved pursuant to state law; and service 
performed as an intern in the employ of a hospital by an individual who has completed 
a four years' course in a medical school chartered and approved pursuant to state law; 
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(m) Service performed by an individual other than a corporate officer, for a person 
as an insurance agent or as an insurance solicitor, if all such service performed by such 
individual for such person is performed for remuneration solely by way of commission 
(the word "insurance" as used in this subdivision shall include an annuity and an 
optional annuity); 

(n) Service performed by an individual under the age of 18 in the delivery or 
distribution of newspapers or shopping news, not including delivery or distribution to 
any point for subsequent delivery or distribution; 

(o) Service performed by an individual other than a corporate officer, for a person 
as a real estate salesperson, if all such service performed by such individual for such 
person is performed for remuneration solely by way of commission; 

(p) If the service performed during one-half or more of any pay period by an 
individual for the person employing the individual constitutes employment, all the 
service of such individual for such period shall be deemed to be employment; but if the 
service performed during more than one-half of any such pay period by an individual 
for the person employing the individual does not constitute employment, then none of 
the service of such individual for such period shall be deemed to be employment. As 
used in this subdivision, the term "pay period" means a period of not more than a 
calendar month for which a payment or remuneration is ordinarily made to the 
individual by the person employing the individual. 

(q) Services performed for a state, other than the state of Minnesota, or an 
instrumentality wholly owned by such other state or political subdivision of such other 
state; 

(r) Services performed as a direct seller as defined in United States Code, title 26, 
section 3508. 

(16) "Institution of higher education," for the purposes of this chapter, means an 
educational institution which: 

(a) Admits as regular students only individuals having a certificate of graduation 
from a high school, or the recognized equivalent of such a certificate; 

(b) Is legally authorized in this state to provide a program of education beyond 
high school; 

(c) Provides an educational program for which it awards a bachelor's or higher 
degree, or provides a program which is acceptable for credit toward such a degree, a 
program of postgraduate or postdoctoral studies, or a program of training to prepare 
students for gainful employment in a recognized occupation; and 

(d) Is a public or other nonprofit institution. 
(e) Notwithstanding any of the foregoing provisions of this clause, all colleges and 

universities in this state are institutions of higher education for purposes of this section. 
(17) "Hospital" means an institution which has been licensed, certified or approved 

by the department of health as a hospital. 

[For text ofsubds 13 to 24, see M.S. 1988] 

Subd. 25. Wages. "Wages" means all remuneration for services, including com­
missions; bonuses; back pay as of the date of payment; tips and gratuities paid to an 
employee by a customer of an employer and accounted for by the employee to the 
employer; sickness and accident disability payments, except as otherwise provided in 
this subdivision; and the cash value of all remuneration in any medium other than cash, 
except that such term shall not include: 

(a) For the purpose of determining contributions payable under section 268.06, 
subdivision 2, that part of the remuneration which exceeds, for each calendar year, the 
greater of $7,000 or that part of the remuneration which exceeds 60 percent of the 
average annual wage rounded to the nearest $100 computed in accordance with the 
provisions of clause (j), paid to an individual by an employer or the employer's 
predecessor with respect to covered employment in this state or under the unemploy-
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ment compensation law of any other state. Credit for remuneration reported under the 
unemployment compensation law of another state is limited to that state's taxable wage 
base. If the term "wages" as contained in the Federal Unemployment Tax Act is 
amended to include remuneration in excess of the amount required to be paid hereun­
der to an individual by an employer under the federal act for any calendar year, wages 
for the purposes of sections 268.03 to 268.24 shall include remuneration paid in a 
calendar year up to an amount equal to the dollar limitation specified in the Federal 
Unemployment Tax Act. For the purposes of this clause, the term "employment" shall 
include service constituting employment under any employment security law of anoth­
er state or of the federal government; 

(b) The amount of any payment made to, or on behalf of, an employee under a 
plan or system established by an employer which makes provision for employees 
generally or for a class or classes of employees (including any amount paid by an 
employer for insurance or annuities, or into a fund, to provide for any such payment), 
on account of (1) retirement or (2) medical and hospitalization expenses in connection 
with sickness or accident disability, or (3) death, provided the employee has not the 
option to receive, instead of provision for such death benefit, any part of such payment, 
or if such death benefit is insured, any part of the premium (or contributions to 
premiums) paid by the employer and has not the right, under the provisions of the plan 
or system or policy of insurance providing for such death benefit, to assign such benefit, 
or to receive a cash consideration in lieu of such benefit either upon withdrawal from 
the plan or system providing for such benefit or upon termination of such plan or 
system or policy of insurance or of employment with such employer; 

(c) The payment by an employer (without deduction from the remuneration of the 
employee) (1) of the tax imposed upon an employee under section 3101 of the federal 
Internal Revenue Code, or (2) of any payment required from an employee under a state 
unemployment compensation law, with respect to remuneration paid to an employee 
for domestic service in a private home of the employer or for agricultural labor; 

(d) Any payments made to a former employee during the period of active military 
service in the armed forces of the United States by such employer, whether legally 
required or not; 

(e) Any payment made to, or on behalf of, an employee or beneficiary (1) from or 
to a trust described in section 401 (a) of the federal Internal Revenue Code which is 
exempt from tax under section 501(a) of such code at the time of such payment unless 
such payment is made to an employee of the trust as remuneration for services rendered 
as an employee and not as a beneficiary of the trust, or (2) under or to an annuity plan 
which, at the time of such payment is a plan described in section 403(a) of the federal 
Internal Revenue Code; 

(f) Sickness or accident disability payments made by the employer after the 
expiration of six calendar months following the last calendar month in which the 
individual worked for the employer; 

(g) Disability payments made under the provisions of any workers' compensation 
law; 

(h) Sickness or accident disability payments made by a third party payer such as 
an insurance company; 

(i) Payments made into a fund, or for the purchase of insurance or an annuity, to 
provide for sickness or accident disability payments to employees pursuant to a plan 
or system established by the employer which provides for the employer's employees 
generally or for a class or classes of employees; 

0) On or before July 1 of each year the commissioner shall determine the average 
annual wage paid by employers subject to sections 268.03 to 268.24 in the following 
manner: 

(1) The sum of the total monthly employment reported for the previous calendar 
year shall be divided by 12 to determine the average monthly employment; 

(2) The sum of the total wages reported for the previous calendar year shall be 
divided by the average monthly employment to determine the average annual wage. 
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The average annual wage determined shall be effective for the calendar year next 
succeeding the determination; 

(k) Nothing in this subdivision, other than clause (a), shall exclude from the term 
"wages" any payment made under any type of salary reduction agreement, including 
payments made under a cash or deferred arrangement and cafeteria plan, as denned in 
sections 401(k) and 125, respectively, of the federal Internal Revenue Code, to the 
extent that the employee has the option to receive the payment in cash. 

[For text ofsubds 25a to 31, see M.S. 1988] 

Subd. 32. "Nonpublic school" means any school within the state, other than a 
public school, wherein a resident of Minnesota may legally fulfill the compulsory school 
attendance requirements of section 120.101, or any school (1) which operates on a 
nonprofit basis, (2) which admits only prekindergarten children, (3) which has as its 
primary purpose the education of its students as determined by the commissioner of 
human services pursuant to section 245A.03, clause (14), and (4) which operates on a 
regular basis for at least eight months and no more than nine months a year. 

[For text ofsubds 33 to 36, see M.S. 1988] 

History: 1989 c 65 s 1,2; 1989 c 209 art 2 s 30 

268.06 EMPLOYERS CONTRIBUTIONS. 
Subdivision 1. Payments. (1) Contributions shall accrue and become payable by 

each employer for each calendar year in which the employer is subject to sections 
268.03 to 268.24 with respect to wages paid (as defined in section 268.04, subdivision 
25a) for employment. Such contributions shall become due and be paid by each 
employer to the department of jobs and training for the fund in accordance with such 
rules as the commissioner may prescribe, and shall not be deducted, in whole or in part, 
from the wages of individuals in such employer's employ. No rule of the commissioner 
shall be put in force which will permit the payment of such contributions at a time or 
under conditions which will not allow the employer to take credit for such contribution 
against the tax imposed by section 3301 of the Internal Revenue Code. 

(2) In the payment of any contribution, a fractional part of a cent shall be 
disregarded unless it amounts to one-half cent or more in which case it shall be 
increased to one cent. 

(3) When the contribution rate applied to an employer's taxable payroll for any 
given calendar quarter results in a computed contribution of less than $ 1, the contribu­
tion shall be disregarded. 

[For text ofsubds 2 to 8, see M.S. 1988] 

Subd. 8a. Solvency assessment, (a) If the fund balance is greater than $75,000,000 
but less than $150,000,000 on June 30 of any year, a solvency assessment will be in 
effect for the following calendar year. Each employer, except those making payments 
in lieu of contributions under subdivisions 25, 26, 27, and 28, shall pay a quarterly 
solvency assessment of ten percent multiplied by the contributions paid or due and 
payable for each calendar quarter in that year. Quarterly contributions and the 
solvency assessment payments shall be combined and will be computed notwithstand­
ing the maximum rate established in subdivision 3a or 8, by multiplying the quarterly 
taxable payroll by the assigned contribution rate multiplied by 1.10. 

(b) If the fund balance is less than $75,000,000 on June 30 of any year, a solvency 
assessment will be in effect for the following calendar year. Each employer, except those 
making payments in lieu of contributions under subdivisions 25, 26, 27, and 28, shall 
pay a quarterly solvency assessment of 15 percent multiplied by the contributions paid 
or due and payable for each calendar quarter in that year. Quarterly contributions and 
the solvency assessment payments shall be combined and will be computed notwith­
standing the maximum rate established in subdivision 3a or 8, by multiplying the 
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quarterly taxable payroll by the assigned contribution rate multiplied by 1.15 rounded 
to the nearest one-hundredth of a percent. 

[For text ofsubds 18 to 27, see M.S.1988] 

Subd. 28. Payment to fund by nonprofit corporation and allocation of benefit costs 
by base period reimbursers. (1) Benefits paid to employees of nonprofit organizations 
shall be financed in accordance with the provisions of this subdivision. For the purpose 
of this subdivision, a nonprofit organization is an organization (or group of organiza­
tions) described in section 501(c)(3) of the United States Internal Revenue Code which 
is exempt from income tax under section 501(a) of such code. Any nonprofit organiza­
tion which, pursuant to section 268.04, subdivision 10, clause (9) is, or becomes, 
subject to this law on or after January 1, 1972, shall pay contributions under the 
provisions of subdivision 1, unless it elects, in accordance with this paragraph, to pay 
to the commissioner for the unemployment fund an amount equal to the amount of 
regular benefits and the state share of the extended benefits charged, that is attributable 
to service in the employ of such nonprofit organization, to individuals for weeks of 
unemployment which begin during the effective period of such election. 

(a) Any nonprofit organization which becomes subject to this law after January 1, 
1972, may elect to become liable for payments in lieu of contributions for a period of 
not less than two calendar years beginning with the date on which such subjectivity 
begins by filing a written notice of its election with the commissioner not later than 30 
days immediately following the date of the determination of such subjectivity. 

(b) Any nonprofit organization which makes an election in accordance with clause 
(a) will continue to be liable for payments in lieu of contributions until it files with the 
commissioner a written notice terminating its election not later than 30 days prior to 
the beginning of the calendar year for which such termination shall first be effective. 

(c) Any nonprofit organization which has been paying contributions under this law 
for a period subsequent to January 1,1972, may change to a reimbursable basis by filing 
with the commissioner not later than 30 days prior to the beginning of any calendar 
year a written notice of election to become liable for payments in lieu of contributions. 
Such election shall not be terminable by the organization for that and the next year. 

(d) The commissioner may for good cause extend the period within which a notice 
of election, or a notice of termination, must be filed and may permit an election to be 
retroactive but not any earlier than with respect to benefits paid after December 31, 
1971. 

(e) The commissioner, in accordance with such rules as the commissioner may 
prescribe, shall notify each nonprofit organization of any determination which the 
commissioner may make of its status as an employer and of the effective date of any 
election which it makes and of any termination of such election. Such determinations 
shall be final unless reviewed in accordance with the provisions of section 268.12, 
subdivision 13. 

(2) Payments in lieu of contributions shall be made at the end of each calendar 
quarter, or at the end of any other period as determined by the commissioner and 
become due on the last day of the month next following the month in which the notice 
of benefits charged is mailed to the employer. The commissioner shall bill each 
nonprofit organization (or group of such organizations) which has elected to make 
payments in lieu of contributions for an amount equal to the full amount of regular 
benefits plus one-half of the amount of extended benefits charged during such quarter 
or other prescribed period that is attributable to service in the employ of such organiza­
tion. 

(3) Past due payments of amounts in lieu of contributions shall be subject to the 
same interest charges and collection procedures that apply to past due contributions 
under sections 268.16 and 268.161. 

(4) If any nonprofit organization is delinquent in making payments in lieu of 
contributions as required under this subdivision, the commissioner may terminate 
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such organization's election to make payments in lieu of contributions as of the 
beginning of the next taxable year, and such termination shall be effective for that and 
the following taxable year. 

[For text ofsubds 29 to 33, see M.S. 1988] 

History: 1989 c 65 s 3-5 

268.07 BENEFITS PAYABLE. 

[For text ofsubd 1, see M.S. 1988] 

Subd. 2. Weekly benefit amount and duration, (a) To establish a benefit year for 
unemployment insurance benefits, effective after January 1, 1988, and thereafter, an 
individual must have: 

(1) wage credits in two or more calendar quarters of the individual's base period; 
(2) minimum total base period wage credits equal to the high quarter wages 

multiplied by 1.25; 
(3) high quarter wage credits of not less than $1,000; and 
(4) performed work in 15 or more calendar weeks in the base period. 
(b) If the commissioner finds that an individual has sufficient wage credits and 

weeks worked within the base period to establish a valid claim, the weekly benefit 
amount payable to the individual during the individual's benefit year shall be equal to 
1/26 of the individual's high quarter wage credits, rounded to the next lower whole 
dollar. 

(c) Notwithstanding paragraph (b), the maximum weekly benefit amount of claims 
for benefits which establish a benefit year subsequent to July 1, 1979, shall be a 
percentage of the average weekly wage as determined under paragraphs (d) and (e). 

(d) On or before June 30 of each year the commissioner shall determine the 
average weekly wage for purposes of paragraph (c) paid by employers subject to sections 
268.03 to 268.24 in the following manner: 

(1) The sum of the total monthly employment reported for the previous calendar 
year shall be divided by 12 to determine the average monthly employment. 

(2) The sum of the total wages reported for the previous calendar year shall be 
divided by the average monthly employment to determine the average annual wage. 

(3) The average annual wage shall be divided by 52 to determine the average 
weekly wage. 

(e) The maximum weekly benefit amount for any claim filed during the 12-month 
period subsequent to June 30 of any year shall be determined on the basis of the 
unemployment fund balance on December 31 of the preceding year. If the fund balance 
is less than $70,000,000 on that date, the maximum weekly benefit amount shall be 
66-2/3 percent of the average weekly wage; if the fund balance is more than $70,000,000 
but less than $100,000,000, the maximum weekly benefit amount is 66 percent of the 
average weekly wage; if the fund balance is more than $ 100,000,000 but less than 
$ 150,000,000, the maximum weekly benefit amount is 65 percent of the average weekly 
wage; if the fund balance is more than $150,000,000 but less than $200,000,000, the 
maximum weekly benefit amount is 64 percent of the average weekly wage; if the fund 
balance is more than $200,000,000 but less than $250,000,000, the maximum weekly 
benefit amount is 63 percent of the average weekly wage; if the fund balance is more 
than $250,000,000 but less than $300,000,000, the maximum weekly benefit amount 
is 62 percent of the average weekly wage; if the fund balance is more than $300,000,000 
but less than $350,000,000, the maximum weekly benefit amount is 61 percent of the 
average weekly wage; if the fund balance is more than $350,000,000, the maximum 
weekly benefit amount is 60 percent. The maximum weekly benefit amount as deter­
mined under this paragraph computed to the nearest whole dollar shall apply to claims 
for benefits which establish a benefit year which begins subsequent to June 30 of each 
year. 
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(f) Any eligible individual shall be entitled during any benefit year to a total 
amount of benefits equal to one-third of the individual's total base period wage credits 
rounded to the next lower dollar, not to exceed 26 times the individual's weekly benefit 
amount. 

(g) Each eligible individual who is unemployed in any week shall be paid with 
respect to such week a benefit in an amount equal to the individual's weekly benefit 
amount less that part of the individual's earnings, including holiday pay, payable to the 
individual with respect to such week which is in excess of $200 for earnings from 
service in the national guard or a United States military reserve unit and the greater 
of $25 or 25 percent of the earnings in other work; provided that no deduction may be 
made from the weekly benefit amount for earnings from service as a volunteer firefighter 
or volunteer ambulance service personnel. Jury duty pay is not considered as earnings 
and shall not be deducted from benefits paid. Such benefit, if not a whole dollar amount 
shall be rounded down to the next lower dollar amount. 

[For text ofsubd 2a, see M.S. 1988] 

Subd. 3. When wage credits are not available. (1) To establish a second benefit year 
following the expiration of an immediately preceding benefit year, an individual must 
have sufficient wage credits and weeks of employment to establish a claim under the 
provisions of subdivision 2 and must have performed services after the establishment 
of the expired benefit year. The services performed must have been in insured work 
and the wages paid for those services must equal not less than ten times the weekly 
benefit amount of the second benefit year. It is the purpose of this provision that an 
individual cannot establish more than one benefit year as a result of one separation 
from employment. 

(2) No employer who provided 90 percent or more of the wage credits in a 
claimant's base period shall be charged for benefits based upon earnings of the claimant 
during a subsequent base period unless the employer has employed the claimant in any 
part of the subsequent base period. 

(3) Wages paid by an employing unit may not be used for benefit purposes by any 
claimant who (a) individually, jointly, or in combination with the claimant's spouse, 
parent, or child owns or controls directly or indirectly 25 percent or more interest in 
the employing unit; or (b) is the spouse, parent, or minor child of any individual who 
owns or controls directly or indirectly 25 percent or more interest in the employing 
unit; and (c) is not permanently separated from employment. 

This clause is effective when the individual has been paid four times the individu­
al's weekly benefit amount in the current benefit year. 

(4) Wages paid in seasonal employment, as defined in subdivision 2a, are not 
available for benefit purposes during weeks in which there is no seasonal employment 
available with the employer. 

(5) No employer shall be charged for benefits if the employer is a base period 
employer on a second claim solely because of the transition from a base period 
consisting of the 52-week period preceding the claim date to a base period as defined 
in section 268.04, subdivision 2. 

History: 1989 c 65 s 6,7 

268.08 PERSONS ELIGIBLE TO RECEIVE BENEFITS. 
Subdivision 1. Eligibility conditions. An individual shall be eligible to receive 

benefits with respect to any week of unemployment only if the commissioner finds that 
the individual: 

(1) has registered for work at and thereafter has continued to report to an employ­
ment office, or agent of the office, in accordance with rules the commissioner may 
adopt; except that the commissioner may by rule waive or alter either or both of the 
requirements of this clause as to types of cases or situations with respect to which the 
commissioner finds that compliance with the requirements would be oppressive or 
would be inconsistent with the purposes of sections 268.03 to 268.24; 

MINNESOTA STATUTES 1989 SUPPLEMENT

Copyright © 1989 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



277 DEPARTMENT OF JOBS AND TRAINING 268.09 

(2) has made a claim for benefits in accordance with rules as the commissioner 
may adopt; 

(3) was able to work and was available for work, and was actively seeking work. 
The individual's weekly benefit amount shall be reduced one-fifth for each day the 
individual is unable to work or is unavailable for work. Benefits shall not be denied 
by application of this clause to an individual who is in training with the approval of 
the commissioner, is a dislocated worker as defined in section 268.975, subdivision 3, 
who is in training approved by the commissioner, or in training approved pursuant to 
section 236 of the Trade Act of 1974, as amended. 

An individual is deemed unavailable for work with respect to any week which 
occurs in a period when the individual is a full-time student in attendance at, or on 
vacation from an established school, college, or university unless a majority of the wage 
credits earned in the base period were for services performed during weeks in which 
the student was attending school as a full-time student. 

An individual serving as a juror shall be considered as available for work and 
actively seeking work on each day the individual is on jury duty; and 

(4) has been unemployed for a waiting period of one week during which the 
individual is otherwise eligible for benefits under sections 268.03 to 268.24. However, 
payment for the waiting week, not to exceed $20, shall be made to the individual after 
the individual has qualified for and been paid benefits for four weeks of unemployment 
in a benefit year which period of unemployment is terminated because of the individu­
al's return to employment. No individual is required to serve a waiting period of more 
than one week within the one-year period subsequent to filing a valid claim and 
commencing with the week within which the valid claim was filed. 

[For text ofsubds la to 9, see M.S. 1988] 

History: 1989 c 282 art 2 s 169 

268.09 UNEMPLOYMENT COMPENSATION; DISQUALIFIED FROM BENE­
FITS. 

Subdivision 1. Disqualifying conditions. An individual separated from any employ­
ment under paragraph (a), (b), or (d) shall be disqualified for waiting week credit and 
benefits. For separations under paragraphs (a) and (b), the disqualification shall 
continue until four calendar weeks have elapsed following the individual's separation 
and the individual has earned eight times the individual's weekly benefit amount in 
insured work. 

(a) Voluntary leave. The individual voluntarily and without good cause attributa­
ble to the employer discontinued employment with such employer. For the purpose 
of this paragraph, a separation from employment by reason of its temporary nature or 
for inability to pass a test or for inability to meet performance standards necessary for 
continuation of employment shall not be deemed voluntary. 

A separation shall be for good cause attributable to the employer if it occurs as a 
consequence of sexual harassment. Sexual harassment means unwelcome sexual advances, 
requests for sexual favors, sexually motivated physical contact or other conduct or 
communication of a sexual nature when: (1) the employee's submission to such 
conduct or communication is made a term or condition of the employment, (2) the 
employee's submission to or rejection of such conduct or communication is the basis 
for decisions affecting employment, or (3) such conduct or communication has the 
purpose or effect of substantially interfering with an individual's work performance or 
creating an intimidating, hostile, or offensive working environment and the employer 
knows or should know of the existence of the harassment and fails to take timely and 
appropriate action. 

(b) Discharge for misconduct. The individual was discharged for misconduct, not 
amounting to gross misconduct connected with work or for misconduct which inter­
feres with and adversely affects employment. 
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(c) Exceptions to disqualification. An individual shall not be disqualified under 
paragraphs (a) and (b) under any of the following conditions: 

(1) the individual voluntarily discontinued employment to accept work offering 
substantially better conditions of work or substantially higher wages or both; 

(2) the individual is separated from employment due to personal, serious illness 
provided that such individual has made reasonable efforts to retain employment. 

An individual who is separated from employment due to the individual's illness 
of chemical dependency which has been professionally diagnosed or for which the 
individual has voluntarily submitted to treatment and who fails to make consistent 
efforts to maintain the treatment the individual knows or has been professionally 
advised is necessary to control that illness has not made reasonable efforts to retain 
employment. 

(3) the individual accepts work from a base period employer which involves a 
change in location of work so that said work would not have been deemed to be suitable 
work under the provisions of subdivision 2 and within a period of 13 weeks from the 
commencement of said work voluntarily discontinues employment due to reasons 
which would have caused the work to be unsuitable under the provision of said 
subdivision 2; 

(4) the individual left employment because of reaching mandatory retirement age 
and was 65 years of age or older; 

(5) the individual is terminated by the employer because the individual gave 
notice of intention to terminate employment within 30 days. This exception shall be 
effective only through the calendar week which includes the date of intended termina­
tion, provided that this exception shall not result in the payment of benefits for any 
week for which the individual receives the individual's normal wage or salary which 
is equal to or greater than the weekly benefit amount; 

(6) the individual is separated from employment due to the completion of an 
apprenticeship program, or segment thereof, approved pursuant to chapter 178; 

(7) the individual voluntarily leaves part-time employment with a base period 
employer while continuing full-time employment if the individual attempted to return 
to part-time employment after being separated from the full-time employment, and if 
substantially the same part-time employment with the base period employer was not 
available for the individual; 

(8) the individual is separated from employment based solely on a provision in a 
collective bargaining agreement by which an individual has vested discretionary author­
ity in another to act on behalf of the individual; 

(9) except as provided in paragraph (d), separations from part-time employment 
will not be disqualifying when the claim is based on sufficient full-time employment to 
establish a valid claim from which the claimant has been separated for nondisqualifying 
reasons. 

(d) Discharge for gross misconduct. The individual was discharged for gross mis­
conduct connected with work or gross misconduct which interferes with and adversely 
affects the individual's employment. For a separation under this clause, the commis­
sioner shall impose a total disqualification for the benefit year and cancel all of the wage 
credits from the last employer from whom the individual was discharged for gross 
misconduct connected with work. 

For the purpose of this paragraph "gross misconduct" is defined as misconduct 
involving assault and battery or the malicious destruction of property or arson or 
sabotage or embezzlement or any other act, including theft, the commission of which 
amounts to a felony or gross misdemeanor. For an employee of a health care facility, 
gross misconduct also includes misconduct involving an act of patient or resident abuse 
as defined in section 626.557, subdivision 2, clause (d). 

If an individual is convicted of a felony or gross misdemeanor for the same act or 
acts of misconduct for which the individual was discharged, the misconduct is conclu­
sively presumed to be gross misconduct if it was connected with the individual's work. 
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(e) Limited or no charge of benefits. Benefits paid subsequent to an individual's 
separation under any of the foregoing paragraphs, excepting paragraphs (c)(3), (c)(5), 
and (c)(8), shall not be used as a factor in determining the future contribution rate of 
the employer from whose employment such individual separated. 

Benefits paid subsequent to an individual's failure, without good cause, to accept 
an offer of suitable reemployment shall not be used as a factor in determining the future 
contribution rate of the employer whose offer of reemployment was not accepted or 
whose offer of reemployment was refused solely due to the distance of the available 
work from the individual's residence, the individual's own serious illness, the individu­
al's other employment at the time of the offer, or if the individual is in training with 
the approval of the commissioner. 

(f) Acts or omissions. An individual who was employed by an employer shall not 
be disqualified for benefits under this subdivision for any acts or omissions occurring 
after separation from employment with the employer. 

(g) Disciplinary suspensions. An individual shall be disqualified for waiting week 
credit and benefits for the duration of any disciplinary suspension of 30 days or less 
resulting from the individual's own misconduct. Disciplinary suspensions of more than 
30 days shall constitute a discharge from employment. 

[For text ofsubds 2 to 8, see M.S. 1988] 

History: 1989 c 65 s 8 

268.10 DETERMINATION OF CLAIMS FOR BENEFITS; APPEALS. 
Subdivision 1. Filing, (a) Claims for benefits shall be made in accordance with such 

rules as the commissioner may prescribe. Each employer shall post and maintain 
printed statements of such rules in places readily accessible to individuals in the 
employer's service and shall make available to each such individual at the time of 
becoming unemployed, a printed statement of such rules. Such printed statements shall 
be supplied by the commissioner to each employer without cost to the employer. 

(b) Any employer upon separation of an employee from employment for any 
reason which may result in disqualification for benefits under section 268.09, shall 
furnish to such employee a separation notice which shall provide the employer's name, 
address, and employer account number as registered with the department, the employ­
ee's name and social security account number, the inclusive dates of employment, and 
the reason for the separation. A copy of such separation notice shall be filed with the 
commissioner within seven days of such separation. The commissioner shall require 
each individual filing a claim for benefits to establish a benefit year to furnish the reason 
for separation from all employers in the individual's base period. 

(c) For the purpose of complying with section 268.04, subdivision 2, the commis­
sioner may require all base period employers to provide such information as the 
commissioner may prescribe, including, but not limited to, wages paid during any part 
of the base period, whether or not such information was previously provided. 

(d) Upon establishment of a benefit year, the commissioner shall give notice to the 
last employer for whom the individual worked and all base period employers. The 
employer so notified shall have seven days after the mailing of the notice to file a protest 
to monetary entitlement or a protest raising an issue of ineligibility or disqualification. 

(e) If, upon review of the wage information on file with the department, it is found 
that an employer failed to provide wage information for the claimant, the commission­
er shall accept a claimant certification as to the wage credits earned, based upon the 
claimant's records, and issue a monetary determination of validity certification. This 
determination may be modified based upon corrected information subsequently received 
from the employer or other sources. The employer who failed to report the individual's 
wages or filed an erroneous report may be penalized in accordance with section 268.16 
or 268.18. In the absence of fraud, if a redetermination of validity of claim based on 
an employer's late corrected or erroneous report subsequently cancels or reduces the 
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amount of benefits to which a claimant was entitled under the initial determination, 
the claimant shall not be required to make repayment to the fund of any benefits paid 
prior to such redetermination; and 

(f) The commissioner shall determine any issue raised under paragraph (d) or by 
an employer's late report. If an employer fails to file a separation notice within the time 
limits prescribed in paragraph (b), any relief from benefit charges provided by section 
268.09, subdivision 1, paragraph (e), shall apply to weeks of unemployment beginning 
after the filing of the late report or protest. 

Subd. 2. Examination of claims; determination; appeal. (1) An official, designated 
by the commissioner, shall promptly examine each claim for benefits filed to establish 
a benefit year pursuant to this section, and, on the basis of the facts found, shall 
determine whether or not such claims are valid, and if valid, the weekly benefit amount 
payable, the maximum benefit amount payable during the benefit year, and the date 
the benefit year terminates, and this determination shall be known as the determination 
of validity. Notice of the determination of validity or any redetermination as provided 
for in clause (4) shall be promptly given the claimant and all other interested parties. 
If within the time specified for the filing of a protest as provided in subdivision 1, the 
employer makes an allegation of disqualification or raises an issue of the chargeability 
to the employer's account of benefits that may be paid on such claim, if the claim is 
valid, the issue thereby raised shall be promptly determined by said official and a 
notification of the determination delivered or mailed to the claimant and the employer. 
If an initial determination or a referee's decision or the commissioner's decision awards 
benefits, the benefits shall be paid promptly regardless of the pendency of any appeal 
period or any appeal or other proceeding which may thereafter be taken. Except as 
provided in clause (6), if a referee's decision modifies or reverses an initial determina­
tion awarding benefits, or if a commissioner's decision modifies or reverses an appeal 
decision awarding benefits, any benefits paid under the award of such initial determina­
tion or referee's decision shall be deemed erroneous payments. 

(2) At any time within 24 months from the date of the filing of a valid claim for 
benefits by an individual, an official of the department or any interested party or parties 
raises an issue of claimant's eligibility for benefits for any week or weeks in accordance 
with the requirements of the provisions of sections 268.03 to 268.24 or any official of 
the department or any interested party or parties or benefit year employer raises an 
issue of disqualification in accordance with the rules of the commissioner, a determina­
tion shall be made thereon and a written notice thereof shall be given to the claimant 
and such other interested party or parties or benefit year employer. A determination 
issued under this clause which denies benefits for weeks for which the claimant has 
previously been paid benefits is an overpayment of those benefits subject to section 
268.18. 

(3) A determination issued pursuant to clauses (1) and (2) shall be final unless an 
appeal therefrom is filed by a claimant or employer within 15 days after the mailing 
of the notice of the determination to the last known address or personal delivery of the 
notice. Every notice of determination shall contain a prominent statement indicating 
in clear language the method of appealing the determination, the time within which 
such an appeal must be made, and the consequences of not appealing the determina­
tion. A timely appeal from a determination of validity in which the issue is whether 
an employing unit is an employer within the meaning of this chapter or whether 
services performed for an employer constitute employment within the meaning of this 
chapter shall be subject to the provisions of section 268.12, subdivision 13. 

(4) At any time within 24 months from the date of the filing of a valid claim for 
benefits by an individual, the commissioner on the commissioner's own motion may 
reconsider a determination of validity made thereon and make a redetermination 
thereof on finding that an error in computation or identity or the crediting of wage 
credits has occurred in connection therewith or if the determination was made as a 
result of a nondisclosure or misrepresentation of a material fact. A determination or 
redetermination issued under this clause which denies benefits for weeks for which the 
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claimant has previously been paid benefits is an overpayment of those benefits subject 
to section 268.18. 

(5) However, the commissioner may refer any disputed claims directly to a referee 
for hearing and determination in accordance with the procedure outlined in subdivi­
sion 3 and the effect and status of such determination in such a case shall be the same 
as though the matter had been determined upon an appeal to the tribunal from an 
initial determination. 

(6) If a referee's decision affirms an initial determination awarding benefits or the 
commissioner affirms a referee's decision awarding benefits, the decision, if finally 
reversed, shall not result in a disqualification and benefits paid shall neither be deemed 
overpaid nor shall they be considered in determining any individual employer's future 
contribution rate under section 268.06. 

[For text ofsubds 3 to 10, see M.S. 1988] 

History: 1989 c 65 s 9,10; 1989 c 209 art 1 s 28 

268.12 CREATION. 

[For text ofsubds 2 to 5, see M.S.1988J 

Subd. 6. [Repealed, 1989 c 343 s 7] 

[For text ofsubds 7 to 11, see M.S. 1988] 

Subd. 12. Information. Except as hereinafter otherwise provided, data gathered 
from any employing unit, employer or individual pursuant to the administration of 
sections 268.03 to 268.24, and from any determination as to the benefit rights of any 
individual are private data on individuals or nonpublic data as defined in section 13.02, 
subdivisions 9 and 12, and may not be disclosed except pursuant to this subdivision 
or a valid court order. These data may be disseminated to and used by the following 
agencies without the consent of the subject of the data: 

(a) State and federal agencies specifically authorized access to the data by state or 
federal law; 

(b) Any agency of this or any other state; or any federal agency charged with the 
administration of an employment security law or the maintenance of a system of public 
employment offices; 

(c) Local human rights groups within the state which have enforcement powers; 
(d) The Minnesota department of revenue on an interchangeable basis with the 

department of jobs and training subject to the following restrictions and notwithstand­
ing any law to the contrary: 

(1) The department of revenue may have access to department of jobs and training 
data on individuals and employing units only to the extent necessary for proper 
enforcement of tax laws; and 

(2) The department of jobs and training shall have access to department of 
revenue individual income tax return data pertaining to the identity, whereabouts, 
employment, income, and property of an individual who: owes or allegedly owes an 
obligation to the department of jobs and training; is subject to a benefit overpayment 
or fraud investigation; or is subject to an investigation, for possible criminal prosecu­
tion under this chapter. Upon receipt of the data, the department of jobs and training 
may not disseminate the data to any other individual or agency except in connection 
with a prosecution for violation of the provisions of sections 268.03 to 268.24. 
Information pertaining to corporations or other employing units shall be disclosed to 
the extent necessary for the proper enforcement of this chapter; 

(e) Public and private agencies responsible for administering publicly financed 
assistance programs for the purpose of monitoring the eligibility of the program's 
recipients; 
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(f) The department of labor and industry on an interchangeable basis with the 
department of jobs and training subject to the following limitations and notwithstand­
ing any law to the contrary: 

(1) the department of jobs and training shall have access to nonpublic data on 
employers, individuals, and employing units for uses consistent with the administra­
tion of its duties under sections 268.03 to 268.24; and 

(2) the department of labor and industry shall have access to nonpublic data on 
employers, individuals, and employing units for uses consistent with the administra­
tion of its duties under state law; 

(g) The department of trade and economic development may have access to 
nonpublic data as defined in section 13.02, subdivision 9, for its internal use only; when 
received by the department of trade and economic development, the data remain 
nonpublic data; 

(h) Local and state welfare agencies for monitoring the eligibility of the data 
subject for assistance programs, or for any employment or training program adminis­
tered by those agencies, whether alone, in combination with another welfare agency, 
or in conjunction with the department of jobs and training; and 

(i) Local, state and federal law enforcement agencies for the sole purpose of 
ascertaining the last known address and employment location of the data subject, 
provided the data subject is the subject of a criminal investigation. 

Data on individuals, employers, and employing units which are collected, main­
tained, or used by the department in an investigation pursuant to section 268.18, 
subdivision 3, are confidential as to data on individuals and protected nonpublic data 
as denned in section 13.02, subdivisions 3 and 13, as to nonindividual employers and 
employing units, and shall not be disclosed except pursuant to statute or valid court 
order or to a party named in a criminal proceeding, administrative or judicial, for 
preparation of a defense. 

Data on individuals, employers, and employing units which are collected, main­
tained, or used by the department in the adjudication of a separation or eligibility issue 
pursuant to the administration of section 268.10, subdivision 2, are private as to data 
on individuals and protected nonpublic data as to nonindividual employers and 
employing units as defined in section 13.02, subdivisions 3 and 13, and shall not be 
disclosed except pursuant to the administration of section 268.10, subdivisions 3 to 8, 
or pursuant to a valid court order. 

Aggregate data about employers compiled from individual job orders placed with 
the department of jobs and training are nonpublic data as denned in section 13.02, 
subdivision 9, if the commissioner determines that divulging the data would result in 
disclosure of the identity of the employer. The general aptitude test battery and the 
nonverbal aptitude test battery as administered by the department are also classified 
as nonpublic data. 

Data on individuals collected, maintained or created because an individual applies 
for benefits or services provided by the energy assistance and weatherization programs 
administered by the department of jobs and training is private data on individuals and 
shall not be disseminated except pursuant to section 13.05, subdivisions 3 and 4. 

Data gathered by the department pursuant to the administration of sections 268.03 
to 268.24 shall not be made the subject or the basis for any suit in any civil proceedings, 
administrative or judicial, unless the action is initiated by the department. 

[For text ofsubd 13, see M.S. 1988] 

History: 1989 c 65 s 11 

268.16 COLLECTION OF CONTRIBUTIONS. 

[For text ofsubds 1 to 3a, see M.S. 1988] 

Subd. 4. Compromise agreements. The commissioner, or any officer or employee 
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of the state department of jobs and training authorized in writing by the commissioner, 
is authorized to enter into an agreement in writing with any employer relating to the 
liability of such employer in respect to delinquent contributions, reimbursements, 
interest, penalties, and costs; provided that such agreement shall not be made in respect 
to liability for the principal sum of delinquent contributions or reimbursements unless 
the same has been delinquent for a period of at least four years prior to the making of 
such agreement. The commissioner may also enter into an agreement, with respect to 
liability for delinquent contributions, interest, penalties and costs, with any employer 
who has never paid any contributions to the fund and such failure to pay contributions 
was, in the opinion of the commissioner, due to an honest belief on the part of such 
employer that the employer was not covered by sections 268.03 to 268.24. Any 
agreements made under this subdivision shall be subject to the approval of the attorney 
general. 

If such agreements are approved by the commissioner and the attorney general, the 
same shall be final and conclusive; and, except upon a showing of fraud or malfeasance 
or misrepresentation of a material fact, the case shall not be reopened as to the matters 
agreed upon or the agreement modified by any officer, employee or agent of the state; 
and, in any suit, action or proceeding, such agreement, or any determination, assess­
ment, collection, payment, abatement, refund, or credit made in accordance therewith, 
shall not be annulled, modified, set aside or destroyed. 

[For text ofsubds 5 to 8, see M.S. 1988] 

History: 1989 c 65 s 12 

268.162 LIABILITY OF SUCCESSOR. 
Subdivision 1. Acquisition of organization, trade, or business. Any individual or 

organization, whether or not an employing unit, which acquires all or part of the 
organization, trade, or business or all or part of the assets thereof from an employer, 
is jointly and severally liable, in an amount not to exceed the reasonable value of that 
part of the organization, trade, or business or assets acquired, for the contributions due 
and unpaid by the employer, and the amount of liability shall, in addition, be a lien 
against the property or assets so acquired which shall be prior to all other unrecorded 
liens. This subdivision does not apply to sales in the normal course of the employer's 
business. 

[For text ofsubds 2 to 4, see M.S. 1988] 

History: 1989 c 65 s 13 

268.163 LIABILITY OF THIRD PARTIES TO ASSURE PAYMENT OF AMOUNTS 
DUE FROM CONTRACTORS, SUBCONTRACTORS, AND EMPLOYEE LEAS­
ING FIRMS. 

Subdivision 1. Contractors. A contractor, who is or becomes an employer under 
this chapter, who contracts with any subcontractor, who is or becomes an employer 
under this chapter, shall guarantee the payment of all the contributions, interest, 
penalties, and collection costs which are due or become due from the subcontractor 
with respect to wages paid for employment on the contract by: 

(a) withholding sufficient money on the contract; or 
(b) requiring the subcontractor to provide a good and sufficient bond guaranteeing 

the payment of all contributions, interest, penalties, and collection costs which may 
become due. 

The contractor may make a written request for verification that the subcontractor 
has paid the contributions due 60 days after the due date for filing the contribution 
report that includes the final wages paid for services performed under the contract. If 
department records show that the subcontractor has paid the contributions for the 
period covered by the contract, the department may release the contractor from its 
liability under this subdivision. 
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The words "contractor" and "subcontractor" include individuals, partnerships, 
firms, or corporations, or other association of persons engaged in the construction 
industry. 

[For text ofsubds 2 and 3, see M.S. 1988] 

History: 1989 c 65 s 14 

268.165 WITHHOLDING OF BENEFITS FOR UNPAID CONTRIBUTIONS. 
Subdivision 1. Withholding of unemployment benefits. Notwithstanding section 

268.17, the commissioner may deduct and withhold up to 50 percent of each unem­
ployment compensation payment payable to an individual under this chapter for 
unpaid contributions which the individual has been determined liable to pay. 

This subdivision is effective to the extent permitted by federal law. 
Subd. 2. Effect of payments. Any amounts deducted and withheld under this 

section shall be treated as if paid to the individual as benefits and paid by the individual 
to the department in satisfaction of the individual's delinquent contributions. 

[For text of subd 3, see M.S. 1988] 

History: 1989 c 65 s 15,16 

268.31 DEVELOPMENT OF YOUTH EMPLOYMENT OPPORTUNITIES. 
(a) To the extent of available funding, the commissioner of jobs and training shall 

establish a program to employ individuals from the ages of 14 years up to 22 years. 
Available money may be used to operate this program on a full calendar year basis, to 
provide transitional services, link basic skills training and remedial education to job 
training and school completion, and for support services. The amount spent on support 
services in any one fiscal year may not exceed 15 percent of the total annual appropria­
tion for this program. Individuals employed in this program will be placed in service 
with departments, agencies, and instrumentalities of the state, county, local govern­
ments, school districts, with nonprofit organizations, and private sector employers. 
The maximum number of hours that an individual may be employed in a position 
supported under this program is 480 hours. Program funds may not be used for private 
sector placements. Program operators must use the targeted jobs tax credit, other 
federal, state, and local government resources, as well as private sector resources to 
fund private sector placements. The commissioner shall cooperate with the commis­
sioner of human services in determining and implementing the most effective means 
of disregarding a youth's earnings from family income for purposes of the aid to 
families with dependent children program, to the extent permitted by the federal 
government. 

(b) Upon request of the commissioner of the department of natural resources, the 
commissioner will contract for or provide available services for remedial skills, life 
skills, and career counseling activities to youth in the Minnesota conservation corps 
program. 

(c) The commissioner shall evaluate the services provided under this section. The 
evaluation shall include information on the effectiveness of program services in promot­
ing the employability of young people. In order to measure the long-term effectiveness 
of the program, the evaluation shall include follow-up information on each participant. 

History: 1989 c 282 art 2 s 170 

268.361 DEFINITIONS. 

[For text ofsubds 1 to 3, see M.S. 1988] 

Subd. 4. Eligible organization. "Eligible organization" means a public agency or 
a nonprofit organization that can demonstrate an ability to implement a program for 
education and training services provided to targeted youth. Eligible organizations may 
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include local jurisdictions, public school districts, private nonsectarian schools, post-
secondary educational institutes, alternative schools, community groups, and labor 
organizations. 

Subd. 4a. Program. "Program" means the services and activities performed or 
contracted for by an eligible organization for which a grant has been received or for 
which a grant application has been submitted to the commissioner. 

[For text ofsubds 5 to 7, see M.S.1988] 

History: 1989 c 328 art 7 s 1,2 

268.362 GRANTS. 
The commissioner shall make grants to eligible organizations for programs to 

provide education and training services to targeted youth. The purpose of these 
programs is to provide specialized training and work experience to at-risk targeted 
youth who have not been served effectively by the current educational system. The 
programs are to include a work experience component with work projects that result 
in the rehabilitation or construction of residential units for the homeless. Two or more 
eligible organizations may jointly apply for a grant. The commissioner shall administer 
the grant program. 

Interested eligible organizations must apply to the commissioner for the grants. 
The advisory committee must review the applications and provide to the commissioner 
a list of recommended eligible organizations that the advisory committee determines 
meet the requirements for receiving a grant. 

History: 1989 c 328 art 7 s 3 

268.364 PROGRAM PURPOSE AND DESIGN. 
Subdivision 1. Program purpose. The grants awarded under section 268.362 are 

for a youth employment and training program directed at targeted youth who are likely 
to be at risk of not completing their high school education. Each program must include 
education, work experience, and job skills components. 

Subd. 2. Education component. A program must contain an education component 
that requires program participants to complete their secondary education in a tradi­
tional public or private secondary school, a suitable alternative school setting, or a GED 
program. Program participants must be working toward the completion of their 
secondary education or literacy advancement. 

Subd. 3. Work experience component. A work experience component must be 
included in each program. The work experience component must provide vocational 
skills training in an industry where there is a viable expectation of job opportunities 
and a training subsidy or stipend may be provided to program participants. The wage 
or stipend must be provided to participants who are recipients of public assistance in 
a manner or amount which will not reduce public assistance benefits. The work 
experience component must be designed so that work projects result in the expansion 
or improvement of residential units for homeless persons and very low income families, 
and must include direct supervision by individuals skilled in each specific vocation. 
Program participants may earn credits toward the completion of their secondary 
education from their participation in the work experience component. 

Subd. 4. Job readiness skills component. A job readiness skills component must 
be included in each program. The component must provide program participants with 
job search skills, placement assistance, and other job readiness skills to ensure that 
participants will be able to compete in the employment market. 

Subd 5. [Repealed by amendment, 1989 c 328 art 7 s 4] 

History: 1989 c 328 art 7 s 4 
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268.365 HOUSING FOR HOMELESS. 
Subdivision 1. Work project requirement. The work experience component of the 

youth employment and training program described in section 268.364 must include 
work projects that provide residential units through construction, rehabilitation, or 
improvement for the homeless and families with very low incomes. 

Subd. 2. Priority for housing. Any residential units that become available through 
the program must be allocated in the following order: 

(1) homeless families with at least one dependent; 
(2) other homeless individuals; 
(3) other very low income families and individuals; and 
(4) families or individuals that receive public assistance and that do not qualify 

in any other priority group. 
Subd. 3. Acquisition of housing units. The eligible organization receiving a grant 

under section 268.362 shall acquire property or buildings for the construction or 
rehabilitation of residential units at the lowest possible cost. Possible sources of 
property and funding include the federal Department of Housing and Urban Develop­
ment, Farmers Home Administration, Minnesota housing finance agency, and the local 
housing authority. 

Subd. 4. Management of residential units. The program must address how to 
manage these residential units, including the source of financing for the maintenance 
costs of the buildings. Any management plan must include the participation of the 
residents and local established neighborhood groups. 

History: 1989 c 328 art 7 s 5 

268.366 REQUIREMENTS OF ORGANIZATIONS RECEIVING GRANTS. 
An organization that is awarded a grant shall prepare and submit an annual report 

to the commissioner by September 1 of each year. The report must include a discussion 
of the following: 

(1) the process used for encouraging the participation of the targeted youth in the 
geographic area surrounding the organization receiving the grant; 

(2) the support services and social services that targeted youth received under the 
program. Services may include client needs assessment, preemployment skills such as 
basic job skills and behavior, and intermediate needs such as education and chemical 
dependency treatment; 

(3) the type and degree of work experience that program participants received, 
including real work experience in both vocational and nonvocational settings; 

(4) the amount of training subsidy or stipend that each participant received while 
participating in the work experience component. The subsidy or stipend must reflect 
prevailing wage and benefits standards appropriate for preapprenticeship training 
unless a participant's receipt of public assistance is affected. The subsidy or stipend 
should be structured to include incentives for progress toward increasing job skills and 
completing secondary education; 

(5) the means of providing the necessary job readiness skills to program partici­
pants who have completed the work experience and educational components of the 
program so they have the ability to compete in the job market. These job search skills 
may include skills assessment, job search and selection, application preparation and 
assistance in preparing for job interviews; 

(6) the methods used to assist in placing program participants in suitable employ­
ment. The methods should include means of involving state government, businesses, 
labor organizations, community groups, and local jurisdictions in assisting in the 
placement; 

(7) the process used for evaluating the program, including the necessary data 
elements collected from program participants after they have completed the program 
for monitoring the success of the program; 
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(8) the method used to maximize parental involvement in the program; 
(9) the existing public and private programs that were utilized by the program to 

avoid duplication of services; 
(10) the regional characteristics that affected the operation of the program in the 

specific region where the organization is located; 
(11) the means of addressing the special needs of priority groups of targeted youth, 

including: 
(i) persons who are responsible for at least one dependent; 
(ii) persons who are pregnant; 
(iii) persons who are or have been subject to any stage of the criminal justice 

system and who may benefit from receiving employment and training services in 
overcoming barriers to employment resulting from a record of arrest or conviction; 

(iv) persons receiving income maintenance services and social services, including 
chemical dependency treatment, vocational rehabilitation services, and protection 
services; 

(v) persons who reside on a farm who personally derive or whose family derives 
a substantial portion of their income from farming, lack nonfarm work skills, or have 
limited access to vocational education or work experience opportunities; 

(vi) homeless youth; and 
(vii) minors who that are not financially dependent on a parent or a guardian; 
(12) costs for each of the components of the program; and 
(13) the identification of the funding sources other than state appropriations that 

were used to support the program. 

History: 1989 c 328 art 7 s 6 

268.367 REPORT. 
The commissioner shall prepare and submit an annual report to the legislature and 

the governor by January 15 of each year, that summarizes the annual reports submitted 
by the organizations that received grants. The report may also include recommenda­
tions on improving the program to better meet the needs of targeted youth. The 
advisory committee must participate in the preparation of this report and in the 
formulation of any recommendations. 

History: 7959 c 328 art 7 s 7 

268.37 COORDINATION OF FEDERAL AND STATE RESIDENTIAL WEATH­
ERIZATION PROGRAMS. 

[For text ofsubds 1 and 2, see M.S.1988] 

Subd. 2a. Benefits of weatherization. In the case of any grant made to an owner 
of a rental dwelling unit for weatherization, the commissioner shall require that (1) the 
benefits of weatherization assistance in connection with the dwelling unit accrue 
primarily to the low-income family that resides in the unit; (2) the rents on the dwelling 
unit will not be raised because of any increase in value due solely to the weatherization 
assistance; and (3) no undue or excessive enhancement will occur to the value of the 
dwelling unit. 

[For text ofsubds 3 to 5, see M.S. 1988] 

Subd. 6. Eligibility criteria. To the extent allowed by federal regulations, the 
commissioner shall ensure that the same income eligibility criteria apply to both the 
weatherization program and the energy assistance program. 

History: 7959 c 282 art 1 s 18; 1989 c 338 s 7 
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268.38 TRANSITIONAL HOUSING PROGRAMS. 
Subdivision 1. Definitions. For the purpose of this section the following terms have 

the meanings given: 
(a) "Transitional housing" means housing designed for independent living and 

provided to a homeless person or family at a rental rate of at least 25 percent of the 
family income for a period of up to 24 months. If a transitional housing program is 
associated with a licensed facility or shelter, it must be located in a separate facility or 
a specified section of the main facility where residents can be responsible for their own 
meals and other daily needs. 

(b) "Support services" means an assessment service that identifies the needs of 
individuals for independent living and arranges or provides for the appropriate educa­
tional, social, legal, advocacy, child care, employment, financial, health care, or infor­
mation and referral services to meet these needs. 

(c) "Commissioner" means the commissioner of jobs and training. 
Subd. 2. Establishment and administration. A transitional housing program is 

established to be administered by the commissioner. The commissioner may make 
grants to eligible recipients or enter into agreements with community action agencies 
or other public or private nonprofit agencies to make grants to eligible recipients to 
initiate, maintain, or expand programs to provide transitional housing and support 
services for persons in need of transitional housing. The commissioner shall ensure 
that money appropriated to implement this section is distributed as soon as practicable. 
The commissioner may make grants directly to eligible recipients. 

[For text of subd 3, see M.S. 1988] 

Subd. 4. Applications. An eligible recipient may apply to the commissioner, or to 
a nonprofit agency designated by the commissioner, for a grant to initiate, maintain, 
or expand a program providing transitional housing and support services for persons 
in need of transitional housing. The application must include: 

(1) a proposal for the provision of transitional housing and support services, 
including program objectives, availability of adequate funding, appropriateness of the 
proposed program for the population to be served, and how the program will help 
individuals to move into permanent housing; 

(2) a proposed budget; 
(3) a plan for collection of required data and the method to be used for program 

evaluation; and 
(4) evidence of the participation in the development of the application of any 

agency or governmental body that will provide essential services or assistance to the 
program. 

[For text ofsubds 5 to 7, see M.S.1988] 

Subd. 8. Program information. In order to collect uniform data to better measure 
the nature and extent of the need for transitional housing, grant recipients shall collect 
and make available to the commissioner the following information: 

(1) number of requests received for transitional housing, including the number of 
persons requiring assistance; 

(2) number of persons for whom services are provided, listed by age; 
(3) reasons for seeking assistance; 
(4) length of stay; 
(5) reasons for leaving the housing program; 
(6) demand for support services; 
(7) follow-up information on status of persons assisted, including source of income 

and whether living independently, employed, or in treatment, unless the information 
is not available; and 
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(8) source of income on entering the program, prior residence, race, and sex of 
persons assisted. 

[For text ofsubds 9 and 10, see M.S.1988] 

Subd. 11. Report to the legislature. The commissioner of jobs and training shall 
report to the legislature annually by March 15. The report must include: 

(1) the number of programs funded; 
(2) the results of evaluations of those programs; 
(3) an evaluation of the data collected on the programs funded and additional data 

available to the commissioner to further identify the need for transitional housing and 
available resources; and 

(4) recommendations for future action by the legislature. 
Subd. 12. Licensing requirements not applicable. The requirements of sections 

245.781 to 245.812 do not apply to transitional housing and support services funded 
under this section unless the commissioner of human services determines that the 
program is primarily a residential facility within the meaning of section 245.782, 
subdivision 6. 

History: 1989 c 47 s 1-6 

268.86 EMPLOYMENT AND TRAINING PROGRAMS. 
Subd. 2. Interagency agreements. By October 1, 1987, the commissioner and the 

commissioner of human services shall enter into a written contract for the design, 
delivery, and administration of employment and training services for applicants for or 
recipients of food stamps or aid to families with dependent children and work readi­
ness, including AFDC employment and training programs, grant diversion, and sup­
ported work. The contract must be approved by the coordinator and must address: 

(1) specific roles and responsibilities of each department; 
(2) assignment and supervision of staff for interagency activities including any 

necessary interagency employee mobility agreements under the administrative proce­
dures of the department of employee relations; 

(3) mechanisms for determining the conditions under which individuals partici­
pate in services, their rights and responsibilities while participating, and the standards 
by which the services must be administered; 

(4) procedures for providing technical assistance to local service units, Indian 
tribes, and employment and training service providers; 

(5) access to appropriate staff for ongoing development and interpretation of 
policy, rules, and program standards; 

(6) procedures for reimbursing appropriate agencies for administrative expenses; 
and 

(7) procedures for accessing available federal funds. 

[For text of subd 6, see M.S. 1988] 

Subd. 7. [Repealed, 1989 c 282 art 5 s 133] 

[For text ofsubds 8 to 10, see M.S.1988] 

History: 1989 c 282 art 5 s 125 

268.871 LOCAL DELIVERY. 

[For text ofsubds 1 to 4, see M.S.1988] 

Subd. 5. Reports. Each employment and training service provider under contract 
with a local service unit or an Indian tribe to deliver employment and training services 
must submit an annual report by March 1 to the local service unit or the Indian tribe. 
The report must specify: 
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(1) the types of services provided; 
(2) the number of priority and nonpriority AFDC recipients served, the number 

of work readiness assistance recipients served, and the number of other clients served; 
(3) how resources will be prioritized to serve priority and nonpriority public 

assistance recipients and other clients; and 
(4) the manner in which state employment and training funds and programs are 

being coordinated with federal and local employment and training funds and programs. 

History: 1989 c 282 art 5 s 126 

268.88 LOCAL SERVICE UNIT PLANS. 
(a) Local service units shall prepare and submit to the commissioner by April 15 

of each year an annual plan for the subsequent fiscal year. The commissioner shall 
notify each local service unit within 60 days of receipt of its plan that the plan has been 
approved or disapproved. The plan must include: 

(1) a statement of objectives for the employment and training services the local 
service unit administers; 

(2) the establishment of public assistance caseload reduction goals and the strate­
gies and programs that will be used to achieve these goals; 

(3) a statement of whether the goals from the preceding year were met and an 
explanation if the local service unit failed to meet the goals; 

(4) the amount proposed to be allocated to each employment and training service; 
(5) the proposed types of employment and training services the local service unit 

plans to utilize; 
(6) a description of how the local service unit will use funds provided under 

section 256.736 to meet the requirements of that section. The description must include 
the two work programs required by section 256.736, subdivision 10, paragraph (a), 
clause (13), what services will be provided, number of clients served, per service 
expenditures, type of clients served, and projected outcomes; 

(7) a report on the use of wage subsidies, grant diversions, community investment 
programs, and other services administered under this chapter; 

(8) an annual update of the community investment program plan according to 
standards established by the commissioner; 

(9) a performance review of the employment and training service providers deliv­
ering employment and training services for the local service unit; 

(10) a copy of any contract between the local service unit and an employment and 
training service provider including expected outcomes and service levels for public 
assistance clients; and 

(11) a copy of any other agreements between educational institutions, family 
support services, and child care providers. 

(b) In counties with a city of the first class, the county and the city shall develop 
and submit a joint plan. The plan may not be submitted until agreed to by both the 
city and the county. The plan must provide for the direct allocation of employment 
and training money to the city and the county unless waived by either. If the county 
and the city cannot concur on a plan, the commissioner shall resolve their dispute. In 
counties in which a federally recognized Indian tribe is operating an employment and 
training program under an agreement with the commissioner of human services, the 
plan must provide that the county will coordinate its employment and training pro­
grams, including developing a system for referrals, sanctions, and the provision of 
supporting services such as access to child care funds and transportation with programs 
operated by the Indian tribe. The plan may not be given final approval by the 
commissioner until the tribal unit and county have submitted written agreement on 
these provisions in the plan. If the county and Indian tribe cannot agree on these 
provisions, the local service unit shall notify the commissioner of jobs and training and 
the commissioners of jobs and training and human services shall resolve the dispute. 
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(c) The commissioner may withhold the distribution of employment and training 
money from a local service unit that does not submit a plan to the commissioner by 
the date set by this section, and shall withhold the distribution of employment and 
training money from a local service unit whose plan has been disapproved by the 
commissioner until an acceptable amended plan has been submitted. 

(d) Notwithstanding Minnesota Statutes 1988, section 268.88, local service units 
shall prepare and submit to the commissioner by June 1, 1989, an annual plan for fiscal 
year 1990. The commissioner shall notify each local service unit within 30 days of 
receipt of its plan if its plan has been approved or disapproved. 

History: 1989 c 282 art 5 s 127 

268.881 INDIAN TRIBE PLANS. 
The commissioner, in consultation with the commissioner of human services, shall 

review and comment on Indian tribe plans submitted to the commissioner for provi­
sion of employment and training services. The plan must be submitted by April 15 for 
the state fiscal year ending June 30, 1990. For subsequent years, the plan must be 
submitted at least 60 days before the program commences. The commissioner shall 
approve or disapprove the plan for the state fiscal year ending June 30, 1990, within 
30 days of receipt. The commissioner shall notify the Indian tribe of approval or 
disapproval of plans for subsequent years within 60 days of submission of the plans. 
The grant proposal must contain information that has been established by the commis­
sioner and the commissioner of human services for the employment and training 
services grant program for Indian tribes. 

History: 1989 c 282 art 5 s 128 

268.912 HEAD START PROGRAM. 
The department of jobs and training is the state agency responsible for administer­

ing the head start program. The commissioner of jobs and training may make grants 
to public or private nonprofit agencies for the purpose of providing supplemental funds 
for the federal head start program. 

History: 1989 c 282 art 2 s 171 

268.913 DEFINITIONS. 
Subdivision 1. Scope. As used in sections 268.914 to 268.916, the terms defined 

in this section have the meanings given them. 
Subd. 2. Program account 20. "Program account 20" means the federally desig­

nated and funded account limited to training activities. 
Subd. 3. Program account 22. "Program account 22" means the federally desig­

nated and funded account for basic services. 
Subd. 4. Program account 26. "Program account 26" means the federally designated 

and funded account that can only be used to provide special services to handicapped 
diagnosed children. 

Subd. 5. Program account 23. "Program account 23" means the federally desig­
nated and funded account for all day services. 

Subd. 6. Start-up costs. "Start-up costs" means one-time costs incurred in expand­
ing services to additional children. 

History: 1989 c 282 art 2 s 172 

268.914 DISTRIBUTION OF APPROPRIATION. 
(a) The commissioner of jobs and training shall distribute money appropriated for 

that purpose to head start program grantees to expand services to additional low-
income children. Money must be allocated to each project head start grantee in 
existence on the effective date of Laws 1989, chapter 282. Migrant and Indian reserva­
tion grantees must be initially allocated money based on the grantees' share of federal 
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funds. The remaining money must be initially allocated to the remaining local agencies 
based equally on the agencies' share of federal funds and on the proportion of eligible 
children in the agencies' service area who are not currently being served. A head start 
grantee must be funded at a per child rate equal to its contracted, federally funded base 
level for program accounts 20 to 26 at the start of the fiscal year. The commissioner 
may provide additional funding to grantees for start-up costs incurred by grantees due 
to the increased number of children to be served. Before paying money to the grantees, 
the commissioner shall notify each grantee of its initial allocation, how the money must 
be used, and the number of low-income children that must be served with the alloca­
tion. Each grantee must notify the commissioner of the number of additional low-
income children it will be able to serve. For any grantee that cannot serve additional 
children to its full allocation, the commissioner shafl reduce the allocation proportion­
ately. Money available after the initial allocations are reduced must be redistributed 
to eligible grantees. 

(b) Up to 11 percent of the funds appropriated annually may be used to provide 
grants to local head start agencies to provide funds for innovative programs designed 
either to target head start resources to particular at-risk groups of children or to provide 
services in addition to those currently allowable under federal head start regulations. 
The commissioner shall award funds for innovative programs under this paragraph on 
a competitive basis. 

History: 1989 c 282 art 2 s 173 

268.915 FEDERAL REQUIREMENTS. 
Grantees and the commissioner shall comply with federal regulations governing 

the federal head start program, except for innovative programs funded under section 
268.914, paragraph (b), which may operate differently than federal head start regula­
tions, and except that when a state statute or regulation conflicts with a federal statute 
or regulation, the state statute or regulation prevails. 

History: 1989 c 282 art 2 s 174 

268.916 REPORTS. 
Each grantee shall submit an annual report to the commissioner on the format 

designated by the commissioner, including program information report data. By 
January 1 of each year, the commissioner shall prepare an annual report to the health 
and human services committees of the legislature concerning the uses and impact of 
head start supplemental funding, including a summary of innovative programs and the 
results of innovative programs and an evaluation of the coordination of head start 
programs with employment and training services provided to AFDC recipients. 

History: 1989 c 282 art 2 s 175 

268.971 HOSPITALITY HOST PROGRAM. 
Subdivision 1. Establishment. A hospitality host older worker tourism program 

is established in the department of jobs and training to assist economically disadvan­
taged older workers to gain employment in the promotion of the tourism industry in 
Minnesota and to become self-sufficient. The objectives of the program are to: 

(1) assist in the diversification of industry in rural areas by stimulating and 
promoting tourism; 

(2) create full-time and part-time employment for low-income persons 55 years 
old or older; 

(3) raise the income of older persons living in poverty; and 
(4) promote tourism in selected local areas throughout the state, thereby improv­

ing local economies. 
Subd. 2. Definitions, (a) Scope. As used in this section, the terms defined in this 

section have the meanings given them. 
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(b) Commissioner. "Commissioner" means the commissioner of the department 
of jobs and training. 

(c) Older worker. "Older worker" means an economically disadvantaged person 55 
years or older. 

(d) Economically disadvantaged. "Economically disadvantaged" means a person 
having an income of 125 percent or less of the federal poverty income guidelines. In 
determining income, the federal Job Training Partnership Act definition of family and 
family income will prevail. 

(e) Program. "Program" means the hospitality host older worker program created 
in subdivision 1. 

(f) Coordinating agency. "Coordinating agency" means the Arrowhead economic 
opportunity agency. 

Subd. 3. Distribution and use of state money. Money allocated to the coordinating 
agency by the commissioner must be used for activities consistent with the objectives 
of the program including, but not limited to: outreach, selection of eligible participants, 
program sites, individual work sites, classroom training, on-the-job training opportuni­
ties, and program marketing. Program funds shall be used to provide training-related 
costs to enrollees during orientation and classroom training segments. Program funds 
shall be used to subsidize up to 50 percent of enrollee wages during contracted 
on-the-job training periods with the employer being responsible for the remainder. 
Salaries upon employment shall be at least the state or federal minimum wage, which­
ever is higher. 

Subd. 4. Responsibilities of coordinating agency. The commissioner shall enter 
into written agreement with the coordinating agency for the design, delivery, and 
general administration of the program. The commissioner shall set program goals and 
objectives and monitor the program. 

Subd. 5. Reports. The coordinating agency shall submit an annual report to the 
commissioner one year from the effective date of Laws 1989, chapter 282, and annually 
thereafter. In addition, the coordinating agency shall submit to the commissioner such 
other reports as required to document the status and progress of the program. The 
annual report must include: information on the number and types of jobs created; 
status of program sites; wages paid program participants; types of services provided by 
programs; the retention of program participants; and other information to assess the 
progress and status of the program. 

History: 1989 c 282 art 2 s 176 

268.975 DEFINITIONS. 
Subdivision 1. Terms. For the purposes of sections 268.975 to 268.98, the 

following terms have the meanings given them. 
Subd. 2. Commissioner. "Commissioner" means the commissioner of jobs and 

training. 
Subd. 3. Dislocated worker. "Dislocated worker" means an individual who: 
(1) has been terminated or has received a notice of termination of employment as 

a result of a plant closing or any substantial layoff at a plant, facility, or enterprise 
located in the state; 

(2) was a resident of the state at the time of termination of employment or at the 
time of receiving the notification of termination of employment; and 

(3) is eligible for or has exhausted unemployment compensation and is unlikely 
to return to the previous industry or occupation. 

Subd. 4. Eligible organization. "Eligible organization" means a local government 
unit, nonprofit organization, community action agency, business organization or asso­
ciation, or labor organization that has applied for a prefeasibility grant under section 
268.978. 

Subd. 5. Local government unit. "Local government unit" means a statutory or 
home rule charter city, county, or town. 
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Subd. 6. Plant closing. "Plant closing" means the announced or actual permanent 
or temporary shutdown of a single site of employment, or one or more facilities or 
operating units within a single site of employment, if the shutdown results in an 
employment loss at the single site of employment during any 30-day period for (a) 50 
or more employees excluding employees who work less than 20 hours per week; or (b) 
at least 500 employees who in the aggregate work at least 20,000 hours per week, 
exclusive of hours of overtime. 

Subd. 7. Prefeasibiliry study grant; grant. "Prefeasibility study grant" or "grant" 
means the grant awarded under section 268.978. 

Subd. 8. Substantial layoff. "Substantial layoff' means a reduction in the work 
force, which is not a result of a plant closing, and which results in an employment loss 
at a single site of employment during any 30-day period for (a) at least 50 employees 
excluding those employees that work less than 20 hours a week; or (b) at least 500 
employees who in the aggregate work at least 20,000 hours per week, exclusive of hours 
of overtime. 

History: 1989 c 282 art 2 s 177 

268.976 EARLY WARNING SYSTEM. 
Subdivision 1. Early warning indicators. The commissioner, in cooperation with 

the commissioners of revenue and trade and economic development, shall establish 
and oversee an early warning system to identify industries and businesses likely to 
experience large losses in employment including a plant closing or a substantial layoff, 
by collecting and analyzing information which may include, but not be limited to, 
products and markets experiencing declining growth rates, companies and industries 
subject to competition from production in low wage counties, changes in ownership, 
layoff and employment patterns, payments of unemployment compensation contribu­
tions, and state tax payments. The commissioner may request the assistance of 
businesses, business organizations, and trade associations in identifying businesses, 
industries, and specific establishments that are likely to experience large losses in 
employment. The commissioner may request information and other assistance from 
other state agencies for the purposes of this subdivision. 

Subd. 2. Notice. The commissioner shall encourage those business establishments 
considering a decision to effect a plant closing, substantial layoff, or relocation of 
operations located in this state to give notice of that decision as early as possible to the 
commissioner, the employees of the affected establishment, any employee organization 
representing the employees, and the local government unit in which the affected 
establishment is located. This notice shall be in addition to any notice required under 
the Worker Adjustment and Retraining Notification Act, United States Code, title 29, 
section 2101. 

Subd. 3. Employer responsibility. An employer providing notice of a plant closing, 
substantial layoff, or relocation of operations under the Worker Adjustment and 
Retraining Notification Act, United States Code, title 29, section 2101, or under 
subdivision 2 must report to the commissioner the names, addresses, and occupations 
of the employees who will be or have been terminated. 

History: 1989 c 282 art 2 s 178 

268.977 RAPID RESPONSE PROGRAM. 
Subdivision 1. Program establishment, (a) The commissioner shall establish a 

rapid response program to assist employees, employers, business organizations or 
associations, labor organizations, local government units, and community organiza­
tions to quickly and effectively respond to announced or actual plant closings and 
substantial layoffs. 

(b) The program must include or address at least the following: 
(1) within five working days after becoming aware of an announced or actual plant 

closing or substantial layoff, establish on-site contact with the employer, employees, 
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labor organizations if there is one representing the employees, and leaders of the local 
government units and community organizations to provide coordination of efforts to 
formulate a communitywide response to the plant closing or substantial layoff, provide 
information on the public and private service and programs that might be available, 
inform the affected parties of the prefeasibility study grants under section 268.978, and 
collect any information required by the commissioner to assist in responding to the 
plant closing or substantial layoff; 

(2) provide ongoing technical assistance to employers, employees, business organi­
zations or associations, labor organizations, local government units, and community 
organizations to assist them in reacting to or developing responses to plant closings or 
substantial layoffs; 

(3) establish and administer the prefeasibility study grant program under section 
268.978 to provide an initial assessment of the feasibility of alternatives to plant 
closings or substantial layoffs; 

(4) work with employment and training service providers, employers, business 
organizations or associations, labor organizations, local government units, and commu­
nity organizations in providing training, education, community support service, job 
search programs, job clubs, and other services to address the needs of potential or actual 
dislocated workers; 

(5) coordinate with providers of economic development related financial and 
technical assistance services so that communities that are experiencing plant closings 
or substantial layoffs have immediate access to economic development related services; 
and 

(6) collect and make available information on programs that might assist dislo­
cated workers and the communities affected by plant closings or substantial layoffs. 

Subd. 2. Applicability. Notwithstanding section 268.975, subdivisions 6 and 8, 
the commissioner may waive the threshold requirements for finding a plant closing or 
substantial layoff in special cases where the governor's job training council recom­
mends waiver to the commissioner following a finding by the council that the number 
of workers dislocated as a result of a plant closing or substantial layoff would have a 
substantial impact on the community or labor market where the closure or layoff occurs 
and, in the absence of intervention through the rapid response program, would over­
whelm the capacity of other programs to provide effective assistance. 

History: 1989 c 282 art 2 s 179 

268.978 PREFEASIBILITY STUDIES. 
Subdivision 1. Prefeasibility study grants, (a) The commissioner may make grants 

for up to $ 10,000 to eligible organizations to provide an initial assessment of the 
feasibility of alternatives to plant closings or substantial layoffs. The alternatives may 
include employee ownership, other new ownership, new products or production processes, 
or public financial or technical assistance to keep a plant open. Two or more eligible 
organizations may jointly apply for a grant under this section. 

(b) Interested organizations shall apply to the commissioner for the grants. As part 
of the application process, applicants must provide a statement of need for a grant, 
information relating to the workforce at the plant, the area's unemployment rate, the 
community's and surrounding area's labor market characteristics, information of efforts 
to coordinate the community's response to the plant closing or substantial layoff, a 
timetable of the prefeasibility study, a description of the organization applying for the 
grant, a description of the qualifications of persons conducting the study, and other 
information required by the commissioner. 

(c) The commissioner shall respond to the applicant within five working days of 
receiving the organization's application. The commissioner shall inform each organiza­
tion that applied for but did not receive a grant the reasons for the grant not being 
awarded. The commissioner may request further information from those organizations 
that did not receive a grant, and the organization may reapply for the grant. 
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Subd. 2. Prefeasibility study, (a) The prefeasibility study must explore the current 
and potential viability, profitability, and productivity of the plant that may close or 
experience a substantial layoff and alternative uses for the plant. The study is not 
intended to be a major examination of each possible alternative but rather is meant to 
quickly determine if further action or examination is feasible and should be fully 
explored. 

(b) The prefeasibility study must contain: 
(1) a description of the plant's present products, production techniques, manage­

ment structure, and history; 
(2) a brief discussion of the feasibility of the various alternatives for ownership, 

production technique, and products; 
(3) an estimate of the financing required to keep the plant open and the potential 

sources of that financing; 
(4) a description of the employer's, employees', and community's efforts to main­

tain the operation of the plant; and 
(5) other information the commissioner may require. 
Subd. 3. Reports, (a) The commissioner shall report monthly to the program 

subcommittee of the governor's job training council on the grants made and studies 
completed during the previous month. 

(b) The commissioner shall provide an annual report to the governor, legislature, 
and the governor's job training council on the administration of the prefeasibility study 
grant program. The report must also include details of actions taken as a result of a 
grant. 

History: 1989 c 282 art 2 s 180 

268.979 DISLOCATED WORKER COORDINATION. 
The commissioner shall coordinate the actions taken by state agencies and public 

post-secondary educational institutions to respond to or address the specific needs of 
dislocated workers and to provide services to dislocated workers including education 
and retraining. The commissioner shall also assist local government units, community 
groups, business associations or organizations, labor organizations, and others in 
coordinating their efforts in providing services to dislocated workers. 

History: 1989 c 282 art 2 s 181 

268.98 PERFORMANCE STANDARDS. 
The commissioner shall establish performance standards for the programs and 

activities administered or funded through the rapid response program under section 
268.977. The commissioner may use existing federal performance standards or, if the 
commissioner determines that the federal standards are inadequate or not suitable, 
may formulate new performance standards to ensure that the programs and activities 
of the rapid response program are effectively administered. 

History: 1989 c 282 art 2 s 182 
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