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16B.06 CONTRACT MANAGEMENT AND REVIEW,
[For text of subds 1 and 2, see M.S.1988]

Subd. 2a. Exception. The requirements of subdivision 2 do not apply to state
contracts distributing state or federal funds pursuant to the federal Economic Disloca-
tion and Worker Adjustment Assistance Act, United States Code, title 29, section 1651
et seq., or sections 268.973 and 268.974. For these contracts, the commissioner of jobs
and training is authorized to directly enter into state contracts with approval of the
governor’s job training council and encumber available funds to ensure a rapid response
to the needs of dislocated workers. The commissioner shall adopt internal procedures
to administer and monitor funds distributed under these contracts.

[For text of subds 3 to 6, see M.S.1988]
History: 1989 ¢ 282 art 2 s 1

16B.125 PRINTING INKS; STATE PRINTING.

Subdivision 1. Definition; soy-based ink. For the purposes of this section, “soy-
based ink” means printing ink made from soy oil.

Subd. 2. State printer. Whenever practical and economically feasible, the state
printer shall consider the use of soy-based ink for printing orders or projects. The
printer shall also advise state agencies on and encourage them to use materials and
printing processes that allow for the use of soy-based ink.

Subd. 3. State agencies; printing contracts. When a state agency seeks to enter a
contract for printing with, or otherwise purchases printing from, the state or another
printer, the agency shall consider, when practical and economically feasible, specifying
the use of soy-based ink when it can specify use of a newsprint product that is printed
on a non-heat-set web press or a sheet-fed press. Whenever practical, a state agency
shall consider specifying materials and printing processes that enable use of soy-based
ink.

Subd. 4. Determination of use. When the state printer or a state agency is making
a determination whether to use soy-based ink or not, the state printer or agency shall
consider the practicality of soy-based ink with regard to the type of paper to be used
in the project, the production schedule required, the type of printing equipment likely
to be used, the availability of ink, the relative total project costs for using conventional
ink versus soy-based ink, and any other relevant considerations.

History: 1989 c 350 art 125 1
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16B.189 | CITATION AND PURPOSE.

Sections 16B.19 to 16B.22 may be cited as the “Minnesota small business procure-
ment act.” These sections prescribe procurement practices and procedures to assist in
the economic development of small businesses and economically disadvantaged small
businesses.

History: 1989 ¢ 35252

NOTE: The amendments to this scction by Laws 1989, chapter 352, scction 2, arc repealed June 30, 1990. Sce Laws
1989, chapter 352, scction 25, clause (¢).

16B.19 DESIGNATION OF PROCUREMENTS FROM SMALL BUSINESSES.

Subdivision 1. Small business procurements. The commissioner shall for cach
fiscal year ensure that small businesses receive at least 25 percent of the value of
anticipated total state procurement of goods and services, including printing and
construction. The commissioner shall divide the procurements so designated into
contract award units of economically feasible production runs in order to facilitate
offers or bids from small businesses. In making the annual designation of such
procurements the commissioner shall attempt (1) to vary the included procurements
so that a variety of goods and services produced by different small businesses are
obtained each year, and (2) to designate small business procurements in a manner that
will encourage proportional distribution of such awards among the geographical regions
of the state. To promote the geographical distribution of set-aside awards, the commis-
sioner may designate a portion of the small business set-aside procurement for award
to bidders from a specified congressional district or other geographical region specified
by the commissioner. The failure of the commissioner to designate particular procure-
ments shall not be deemed to prohibit or discourage small businesses from seeking the
procurement award through the normal solicitation and bidding processes.

Subd. la. Small business. For purposes of sections 16B.189 to 16B.22, “small
business” means a small business, as defined in section 645.445, with its principal place
of business in Minnesota. :

Subd. 2. Consultant, professional and technical procurements. Every state agency
shall for each fiscal year designate for awarding to small businesses at least 25 percent
of the value of anticipated procurements of that agency for consultant services or
professional and technical services. The set-aside under this subdivision is in addition
to that provided by subdivision 1, but shall otherwise comply with section 16B.17.

Subd. 3. Negotiated price or bid contract. The commissioner may elect to use
either a negotiated price or bid contract procedure as may be appropriate in the
awarding of a procurement contract under the set-aside or preference program estab-
lished in sections 16B.19 to 16B.22. The amount of an award may not exceed by more
than five percent the commissioner’s estimated price for the goods or services, if they
were to be purchased on the open market and not under this set-aside program. Surety
bonds guaranteed by the federal Small Business Administration and second party
bonds are acceptable security for a construction award under this section. “Second
party bond” means a bond that designates as principal,'guarantor, or both, a person or
persons in addition to the person to whom the contract is proposed for award.

Subd. 4. Determination of ability to perform. Before making an award under the
preference programs established in subdivision 5 for economically disadvantaged small
businesses, the commissioner shall evaluate whether the small business scheduled to
receive the award is able to perform the contract. This determination shall include
consideration of production and financial capacity and technical competence.

‘Subd. 5. Certain small business preferences. The commissioner shall award a five
percent preference in the amount bid on all state procurements to economically
disadvantaged small businesses to encourage the participation of economically disad-
vantaged small businesses in state procurement. At least 75 percent of the value of the
procurements awarded to economically disadvantaged small businesses must actually
be performed by the business to which the award is made or another economically
disadvantaged small business. An economically disadvantaged small business that has
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been awarded more than three-tenths of one percent of the value of the total anticipated
procurements for a fiscal year under this subdivision is disqualified from receiving
further preference advantages for that fiscal year.

Subd. 6. Contracts in excess of $200,000; subcontracts. The commissioner, as a
condition of awarding state procurements for construction contracts or approving
contracts for consultant, professional, or technical services under section 16B.17 in
excess of $200,000, may set goals which require that the prime contractor subcontract
a portion of the contract to economically disadvantaged small businesses. Each
construction contractor bidding on a project over $200,000 on which this subcontract-
ing is required shall submit with the bid a list of the economically disadvantaged small
businesses that are proposed to be utilized on the project with a statement indicating
the portion of the total bid to be performed by ecach business. The commissioner shall
reject any bid to which this subdivision applies that does not contain this information.
Prime contractors receiving construction contract awards in excess of $200,000 shall
_ furnish to the commissioner the name of each economically disadvantaged small
business that is performing work or supplying supplies and materials on the prime
contract and the dollar amount of the work performed or to be performed or the
supplies and materials to be supplied. Once the contract has been awarded, the prime
contractor must use the economically disadvantaged small business subcontractors
proposed to be utilized on the project, unless the subcontractors are unable to perform
in accordance with the award.

This subdivision does not apply to prime contractors that are themselves economi-
cally disadvantaged small businesses, as certified under section 16B.22.

Subd. 8. [Repealed by amendment, 1989 ¢ 352 s 2]

Subd. 9. Procurement procedures. All laws and rules pertaining to solicitations, bid
evaluations, contract awards, and other procurement matters apply equally to procure-
ments designated for small businesses. In the event of conflict with other rules, section
16B.18 and rules adopted under it govern, if section 16B.18 applies. If it does not
apply, sections 16B.19 to 16B.22 and rules adopted under those sections govern.

Subd. 10. Applicability. This section does not apply to construction contracts or
contracts for consultant, professional, or technical services under section 16B.17 that
are financed in whole or in part with federal funds and that are subject to federal
disadvantaged business enterprise regulations.

History: 1989 ¢ 3525 3

NOTE: The amendments to this section by Laws 1989, chapter 352, section 3, are repealed June 30, 1990. Sce Laws
1989, chapter 352, section 25, clause (e).

16B.20 ENCOURAGEMENT OF PARTICIPATION; ADVISORY COUNCIL.
[For text of subd 1, see M.S.1988]

Subd. 2. Advisory council. A small business procurement advisory council is
created. The council consists of 13 members appointed by the commissioner of
administration. A chair of the advisory council shall be elected from among the
members. The appointments are subject to the appointments program provided by
section 15.0597. The terms, compensation, and removal of members are as provided
in section 15.059.

[For text of subd 3, see M.S.1988]
History: 1989 c 3525 4

NOTE: The amendments to subdivision 2 by Laws 1989, chapter 352, scction 4, are repealed June 30, 1990. Sce Laws
1989, chapter 352, section 25, clause (¢). ’ '

16B.21 REPORTS.

Subdivision 1. Commissioner of administration. The commissioner shall submit
an annual report pursuant to section 3.195 to the governor and the legislature with a
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copy to the commissioner of trade and economic development ‘indicating the progress
being made toward the objectives and goals of sections 16B.19 to 16B.22 during the
preceding fiscal year. The commissioner shall also submit a quarterly report to the
small business procurement advisory council. These reports shall include the following
information:

(1) the total dollar value and number of potential set-aside awards identified
during this period and the percentage of total state procurement this figure reflects;

(2) the number of small businesses identified by and responding to the small
business procurement program, the total dollar value and number of set-aside and other
contracts actually awarded to small businesses, and the total number of small busincss-
es that were awarded set-aside and other contracts;

(3) the total dollar value and number of contracts awarded to economically disad-
vantaged small businesses pursuant to each bidding process authorized by section
16B.19, subdivision 5; the total number and value of these contracts awarded to each
economically disadvantaged small business and to each category of economically
disadvantaged small business, and the percentages of the total state procurements the
figures represent.

The.information required by clauses (1) and (2) must be presented on a statewide
basis and also broken down by geographic regions within the state.

Subd. 2. Commissioner of trade and economic development. The commissioner of-
trade and economic development shall submit an annual report to the governor and
the legislature pursuant to section 3.195 with a copy to the commissioner of administra-
tion. This report shall include the following information:

(1) the efforts undertaken to publicize the provisions of the small business procure-
ment program during the preceding fiscal year;

(2) the efforts undertaken to identify economically disadvantaged small businesses
and the efforts undertaken to encourage participation in the set-aside bid preference
program,;

(3) the efforts undertaken by the commissioner to remedy the inability of small
businesses to perform on potential set-aside or other contract awards; and

(4) the commissioner’s recommendations for strengthening the small business and
economically disadvantaged small business procurement program and delivery of
services to small businesses.

History: /1989 ¢ 3525 5

NOTE: The amendments to this section by Laws 1989, chapter 352, section $, are repealed June 30, 1990. Sce Laws
1989, chapter 352, section 25, clause (¢).

16B.22 ELIGIBILITY; RULES.

. Subdivision 1. Eligibility. A small business certified as economically disadvan-
taged under section 645.445, subdivision 5, clause (1) or (2), is eligible to participate
under the requirecments of sections 16B.19 to 16B.22 for a maximum of five years from
the date of receipt of the first award under this program and after that period is not
eligible to participate for another five years. An economically disadvantaged small
business is not eligible to participate in this program if: '

(1) the owner of the business has previously participated in the program and the
business exceeded the time limit specified in section 645.445, subdivision 5, clause (4),
or this subdivision;

(2) the business has exceeded the time limit specified in section 645.445, subdivi-
sion 5, clause (4), or this subdivision, and has becn renamed, restructured, or otherwise
reorganized.

Subd. 2. Rules. (a) The commissioner shall adopt by rule additional standards and
procedures for certifying that small businesses and economically disadvantaged small
businesses are eligible to participate under the requirements of sections 16B.19 to
16B.22. The commissioner shall adopt by rule standards and procedures for hearing
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appeals and grievances and other rules necessary to carry out the duties sct forth in
sections 16B.19 to 16B.22.

(b) The commissioner may make rules which exclude or limit the participation of
nonmanufacturing business, including third-party lessors, brokers, franchises, jobbers,
manufacturers’ representatives, and others from eligibility under sections 16B.19 to
16B.22.

History: 1989 ¢ 35256

NOTE: The amendments to this section by Laws 1989, chapter 352, scction 6, are repeated June 30, 1990. Sce Laws
1989, chapter 352, section 25, clause (c).

16B.226 CERTIFICATION,

A business that is certified by the commissioner of administration as a small
business or an economically disadvantaged small business is eligible to participate
under the requirements of sections 137.31, 161.321, 471.345, and, if certified under
section 645.445, subdivision 5, clauses (3) to (5), under section 473.142 without further
certification by the contracting agency. Personnel in state agencies currently involved
in certifying small businesses shall be reduced accordingly.

History: 1989 c 35257
NOTE: This section is repealed June 30, 1990. See Laws 1989. chapter 352, section 25, clause (c).

16B.24 GENERAL AUTHORITY.
[For text of subds 1 to 5, see M.S.1988]

Subd. 6. Property rental. (a) Leases. The commissioner shall rent land and other
premises when necessary for state purposes. The commissioner may lease land or
premises for five years or less, subject to cancellation upon 30 days written notice by
the state for any reason except rental of other land or premises for the same usc. The
commissioner may not rent non-state-owned land and buildings or substantial portions
of land or buildings within the capitol area as defined in section 15.50 unless the
commissioner first consults with the capitol area architectural and planning board. If
the commissioner enters into a lease-purchase agreement for buildings or substantial
portions of buildings within the capitol area, the commissioner shall require that any
new construction of non-state-owned buildings conform to design guidelines of the
capitol area architectural and planning board. Lands needed by the department of
transportation for storage of vehicles or road materials may be rented for five years or
less, such leases for terms over two years being subject to cancellation upon 30 days
written notice by the state for any reason except rental of other land or premises for
the same use. .

(b) Use vacant public space. No agency may initiate or renew a lease for space for
its own use in a private building unless the commissioner has thoroughly investigated
presently vacant space in public buildings, such as closed school buildings, and found
that none is available.

(c) Preference for certain buildings. For needs beyond those which can be accom-
modated in state-owned buildings, the commissioner shall acquire and utilize space in
suitable buildings of historical, architectural, or cultural significance for the purposes
of this subdivision unless use of that space is not feasible, prudent and cost effective
compared with available alternatives. Buildings are of historical, architectural, or
cultural significance if they are listed on the national register of historic places, desig-
nated by a state or county historical society, or de51gnated by.a municipal preservation
commission.

(d) Recycling space. Leases for space of 30 days or more for 5,000 square feet or
more must require that space be provided for recyclable materials.

[For text ofsubds 7 to 10, see M.S.1988]
History: 1989 ¢ 335 art 1 5 62

Copyright © 1989 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 1989 SUPPLEMENT

51 COMMISSIONER OF ADMINISTRATION 16B.31

16B.28 MATERIALS DISTRIBUTION.
[For text of subds I and 2, see M.S.1988]

Subd. 3. Revolving fund. (a) Creation. The materials distribution revolving fund
is a separate fund in the state treasury. All money relating to the resource recovery
program established under section 115A.15, subdivision 1, all money resulting from the
acquisition, acceptance, warchousing, distribution, and public sale of surplus property,
all money resulting from the sale of centrally acquired, warehoused, and distributed
supplies; materials, and equipment, and all money relating to the cooperative purchas-
ing venture established under section 471.59 must be deposited in the fund. Money
paid into the materials distribution revolving fund is appropriated to the commissioner
for the purposes of the programs and services referred to in this section.

(b) Transfer or sale to state agency. When the state or an agency operating under
a legislative appropriation obtains surplus property from thc commissioner, the com-
missioner of finance must, at the commissioner’s request, transfer the cost of the
surplus property, including any expenses of acquiring, accepting, warchousing, and
distributing the surplus property, from the appropriation of the state agency receiving
the surplus property to the materials distribution revolving fund. The determination
of the commissioner is final as to the cost of the surplus property to the state agency
receiving the property.

(c) Transfer or sale to other governmental units or nonprofit organizations. When
any governmental unit or nonprofit organization other than a state agency receives
surplus property, supplies, materials, or cquipment from the commissioner, the govern-
mental unit or nonprofit organization must reimburse the materials distribution revolv-
ing fund for the cost of the property, including the expenses of acquiring, accepting,
warehousing, and distributing it, in an amount the commissioner sets. The commis-
sioner may, however, require the governmental unit or nonprofit organization to
deposit in advance in the materials distribution revolving fund the cost of the surplus
property, supplies, materials, and equipment upon mutually agreeable terms and
conditions. The commissioner may charge a fee to political subdivisions and nonprofit
organizations to establish their eligibility for receiving the property and to pay for costs
of storage and distribution.

History: 1989 c 209 art I s 5

16B.31 COMMISSIONER MUST APPROVE PLANS.
[For text of subds 1 and 2, see M.S.1988]

Subd. 3. Federal aid. (a) Application for aid. The commissioner, or any other
agency to whom an appropriation is made for a capital improvement, shall apply for
the maximum federal share for each project.

(b) Acceptance of aid. The commissioner is the state agency cmpowered to accept
money provided for or made available to this state by the United States of America or
any federal department or agency for the construction and equipping of any building
for state purposes not otherwise provided for by law, other than University of Minneso-
ta buildings, in accordance with the provisions of federal law and any rules or regula-
tions promulgated under federal law. The commissioner may do whatever is required
of this state by federal law, rules, and regulations in order to obtain the federal money.

(c) Federal funds considered part of appropriation. The commissioner may after
consultation with the chairs of the senate finance committee and house of representa-
tives appropriations committee, adopt a plan, provide for an improvement, or con-
struct a building that contemplates expenditure for its completion of more money than
the appropriation for it, if the excess money is provided by the United States govern-
ment and granted to the state of Minnesota under federal law or any rule or regulation
promulgated under federal law. This federal money, for the purpose of this section, is
a part of the appropriation for the project.
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(d) Delayed federal money. If an amount is payable to a creditor of the state from
a project account which is financed partly with federal money and the project is
included in appropriations made to the commissioner for public buildings and equlp-
ment, and the amount cannot be pald on time because of a deficiency of money in the
project account caused by a delay in the receipt of federal money, the commissioner
may provide money needed to pay the amount by temporarily transferring the sum to
the project account from any other appropriation made to the commissioner in the
same act. Required money for a payment is appropriated for that purpose. When the
delayed federal money is received, the commissioner shall have the amount of money
transferred returned to the account from which it came.

[For text of subd 4, see M.S.1988]

Subd. 5. Methods of acquisition. If money has been appropriated to the commis-
sioner to acquire lands or sites for public buildings or real estate, the acquisition may
be by gift, purchase, or condemnation proceedings. Condemnation proceedings must
be under chapter 117,

History: 1989 ¢ 300 art 1 s 25,26

16B.335 REVIEW OF PLANS AND PROJECTS.

Subdivision 1. Construction and major remodeling. The commissioner, or any
other agency to whom an appropriation is made to acquire or better public lands or
buildings or other public improvements of a capital nature, must not prepare final plans
and specifications for any construction, major remodeling, or land acquisition autho-
rized by the appropriation until the agency that will use the project has presented the
program plan and cost estimates for all elements necessary to complete the project to
the chair of the senate finance committee and the chair of the house appropriations
committee and the chairs have made their recommendations. “Construction or major
remodeling” means construction of a new building or substantial alteration of the
exterior dimensions or interior configuration of an existing building. The presentation
must note any significant changes in the work that will be done, or in its cost, since the
appropriation for the project was enacted. The program plans and estimates must be
presented for review at least two weeks before a recommendation is needed. The
recommendations are advisory only. Failure or refusal to make a recommendatlon is
considered a negative recommendation.

Subd. 2. Other projects. All other projects, including building improvements,
small structures at experiment stations, asbestos removal, life safety, PCB removal,
tuckpointing, roof repair, code compliance, landscaping, drainage, electrical and mechan-
ical systems work, paving of streets, parking lots, and the like must not proceed until
the agency undertaking the project has notified the chair of the senate finance commit-
tee and the chair of the house appropriations committee that the work is ready to begin.

History: 1989 ¢ 300 art 15 27

16B.39 PROGRAMS FOR STATE EMPLOYEES.
[For text of subd la, see M.S.1988]

Subd. 2. Employee assistance program. The commissioner shall provide an employ-
ee assistance program of training, diagnostic, and referral services for state employees
and their dependents.

History: 1989 ¢ 3435 5

16B.41 STATE INFORMATION SYSTEMS MANAGEMENT OFFICE.
[For text of subd 1, see M.S.1988]

Subd. 2. Responsibilities. The office has the following duties:
(a) The office must develop and establish a state information architecture to
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ensure that further state agency development and purchase of information systems
equipment and software is directed in such a manner that individual agency informa-
tion systems complement and do not necdlessly duplicate or needlessly conflict with
the systems of other agencies. In those instances where state agencies have need for
the same or similar computer data, the commissioner shall ensure that the most efficient
and cost-effective method of producing and storing data for or sharing data between
those agencies is used. The development of this information architecture must include
the establishment of standards and guidelines to be followed by state agencies. The
commissioner of administration must establish interim standards and guidelines by
August 1, 1987. The office must cstablish permanent standards and guidelines by July
1, 1988. On January 1, 1988, and every six months thereafter, any state agency that
has purchased information systems equipment or software in the past six months, or
that is contemplating purchasing this equipment or software in the next six months,
must report to the office and to the chairs of the house appropriations committee and
the senate finance committee on how the purchases or proposed purchases comply with
the applicable standards and guidelines.

(b) The office shall assist state agencies in the planning and management of
information systems so that an individual information system reflects and supports the
state agency’s and the state’s mission, requirements, and functions.

(c) Beginning July 1, 1988, the office must review and approve all agency requests
for legislative appropriations for the development or purchase of information systems
equipment or software. Requests may not be included in the governor’s budget
submitted to the legislature, beginning with the budget submitted in January 1989,
unless the office has approved the request.

(d) Each biennium the office must rank in order of priority agency requests for new
appropriations for development or purchase of information systems equipment or
software. The office must submit this ranking to the legislature at the same time, or
no later than 14 days after, the governor submits the budget message to the legislature.

(e) Beginning July 1, 1989, the office must define, review, and approve major
purchases of information systems equipment to (1) ensure that the equipment follows
the standards and guidelines of the state information architecture; (2) ensure that the
equipment is consistent with the information management principles adopted by the
information policy council; (3) evaluate whether or not the agency’s proposed purchase
reflects a cost-effective policy regarding volume purchasing; and (4) ensure the equip-
ment is consistent with other systems in other state agencies so that data can be shared
among agencies, unless the office determines that the agency purchasing the equipment
has special needs justifying the inconsistency. The commissioner of finance may not
allot funds appropriated for major purchases of information systems equipment until
the office reviews and approves the proposed purchase.

(f) The ofhice shall review the operation of information systems by state agencies
and provide advice and assistance so that these systems are operated efficiently and
continually meet the standards and guidelines established by the office.

[For text of subds 3 and 4, see M.S.1988]
History: 1989 c 335 art 15 63

16B.42 INTERGOVERNMENTAL INFORMATION SYSTEMS ADVISORY
COUNCIL.

[For text of subds 1 10 3, see M.S.1988]

Subd. 4. Funding. Appropriations and other funds made available to the council
for staff, operational expenses, and grants must be administered through the depart-
ment of administration. Fees charged to local units of government for the administra-
tive costs of the council and revenues derived from royalties, reimbursements, or other
fees from software programs, systems, or technical services arising out of activities
funded by current or prior state appropriations must be credited to the general fund.
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The unencumbered balance of an appropriation for grants in thc first year of a
biennium does not cancel but is available for the second year of the biennium.

History: 1989 c 335art4s 9

16B.465 STATEWIDE TELECOMMUNICATIONS ACCESS ROUTING SYS-
TEM.

Subdivision 1. Creation. The statewide telecommunications access routing system
provides voice, data, video, and other telecommunications transmission services to
state agencies, educational institutions, public corporations, and state political subdivi-
sions. It is not a telephone company for purposes of chapter 237. It shall not resell
or sublease any services or facilities to nonpublic entities. The commissioner has the
responsibility for planning, development, and operations of a statewide telecommun-
ications access routing system in order to provide cost-effective telecommunications
transmission services to system users.

Subd. 2. Advisory council. The statewide telecommunications access routing
system is managed by the commissioner. Subject to section 15.059, subdivisions 1 to
4, the commissioner shall appoint an advisory council to provide assistance in imple-
menting a statewide telecommunications access routing system. The council consists
of:

(1) one member appointed by the higher education advisory council established
by section 136A.02, subdivision 6;

(2) the system heads, or their designees, of the University of Minnesota, the state
university system, the community colleges system, and the board of vocational techni-
cal education; and

(3) five members appointed by the governor or the governor’s designee or desig-
nees, four of whom must be agency heads or their designecs or representatives of
political subdivisions.

No member of the advisory council may be a vendor of telecommunications
equipment or services or an employee or representative of a vendor.

Subd. 3. Duties. The commissioner, after consultation with the council, shall:

(1) provide voice, data, video, and other telecommunications transmission serv-
ices to the state and to political subdivisions through the statewide telecommunications
access routing system revolving fund;

(2) appoint a chief executive officer of the system to serve in the unclassified
service;

(3) manage vendor relationships, network function, and capacity planning in
order to be responsive to the needs of the system users;

(4) set rates and fees for services;

(5) approve contracts relating to the system,;

(6) develop the system plan, including plans for the phasing of its implementation
and maintenance of the initial system, and the annual program and fiscal plans for the
system; and

(7) develop a plan for interconnection of the network with private colleges in the
state.

Subd. 4. Program participation. The commissioner may require the participation
of state agencies and the governing boards of the state universities, the community
colleges, and the technical institutes, and may request the participation of the board
of regents of the University of Minnesota, in the planning and implementation of the
network to provide interconnective technologies. The commissioner shall establish
reimbursement rates in cooperation with the commissioner of finance to be billed to
participating agencies and educational institutions sufficient to cover the operating,
maintenance, and administrative costs of the system.

Subd. 5. Rules. The commissioner shall adopt rules for the opcration of this
program. The rules must require participation of state agencies in the network to
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provide interconnective technologies. The rules may require the participation of the
governing boards of the state universities, the community colleges, and the technical

_institutes, and may request the participation of the board of regents of the University
of Minnesota, in the planning of the program. The commissioner shall establish
reimbursement rates in cooperation with the commissioner of the department of
finance to be billed to participating agencies and educational institutions sufficient to
cover the operating, maintenance, and administrative costs of the system.

Subd. 6. Revolving account. The statewide telecommunications access routing
system revolving account is a separate account for the department of administration
in the state treasury for the receipt of and payment of funds for the statewide telecom-
munications access routing system established in subdivision 1. Money appropriated.
to the account and fees for communications services provided by the statewide telecom-
munications access routing system must be deposited in the account. Money in the
account is appropriated annually to the commissioner to operate the statewide telecom-
munications access routing system.

Subd. 7. Exemption. The system is exempt from the five-year limitation on
contracts set by section 16B.07, subdivision 2.

History: 1989 c 335 art 1 s 64

16B.48 GENERAL SERVICES AND COMPUTER SERVICES REVOLVING
FUNDS.

[For text of subd 1, see M.S.1988]

Subd. 2. Purpose of funds. Money in the state treasury credited to the general
services revolving fund and money which is deposited in the fund is appropriated
annually to the commissioner for the following purposes:

(1) to operate a central store and equipment service;

(2) to operate a central duplication and printing service;

_(3) to purchase postage and related items and to refund postage deposits as
necessary to operate the central mailing service;

(4) to operate a documents service as prescribed by section 16B.51;

(5) to provide advice and other services to political subdivisions for the manage-
ment of their telecommunication systems;

(6) to provide services for the maintenance, operation, and upkeep of buildings
and grounds managed by the commissioner of administration; .

(7) to provide analytical, statistical, and organizational development services to
state agencies, local units of government, metropolitan and regional agencies, and
school districts;

(8) to provide capitol security services through the department of public safety;
and

(9) to perform services for any other agency. Money shall be expended for this
purpose only when directed by the governor. The agency receiving the services shall
reimburse the fund for their cost, and the commissioner shall make the appropriate
transfers when requested. The term “services” as used in this clause means compensa-
tion paid officers and employees of the state government; supplies, materials, equip-
ment, and other articles and things used by or furnished to an agency; and utility
services, and other services for the maintenance, operation, and upkeep of buildings
and offices of the state government.

[For text of subds 3 to 5, see M.S.1988]
History: 1989 ¢ 335 art 4s 10

16B.54 CENTRAL MOTOR POOL; ESTABLISHMENT.
[For text of subd 1, see M.S.1988]
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Subd. 2. Vehicles. (a) Acquisition from agency; appropriation. The commissioner
may direct an agency to make a transfer of a passenger motor vehicle or truck presently
assigned to it. The transfer must be made to the commissioner for use in the central
motor pool. The commissioner shall reimburse an agency whose motor vehicles have
been paid for with funds dedicated by the constitution for a special purpose and which
are assigned to the central motor pool. The amount of reimbursement for a motor
vehicle is its average wholesale price as determined from the midwest edition of the
national automobile dealers association official used car guide.

(b) Purchase. To the extent that funds are available for the purpose, the commis-
sioner may purchase or otherwise acquire additional passenger motor vehicles and
‘trucks necessary for the central motor pool. The title to all motor vehicles assigned to
or purchased or acquired for the central motor pool is in the name of the department
of administration.

(c) Transfer at agency request. On the request of an agency, the commissioner may
transfer to the central motor pool any passenger motor vehicle or truck for the purpose
of disposing of it. The department or agency transferring the vehicle or truck shall be
paid for it from the motor pool revolving account established by this section in an
amount equal to two-thirds of the average wholesale price of the vehicle or truck as
determined from the midwest edition of the National Automobile Dealers Association
official used car guide.

(d) Vehicles; marking. The commissioner shall provide for the uniform marking
of all motor vehicles. Motor vehicle colors must be selected from the regular color chart
provided by the manufacturer each year. The commissioner may further provide by
rule for the use of motor vehicles.without uniform coloring or marking by the governor,
the lieutenant governor, the division of criminal apprehension, division of gambling
enforcement, arson investigators of the division of fire marshal in the department of
public safety, financial institutions division of the department of commerce, division
of state lottery in the department of gaming, the department of revenue, and the office
of the attorney general.

[For text of subds 3 to 8, see M.S.1988]
History: 1989c¢ 277 art 15 1, 1989c 334 art 65 4

16B.60 DEFINITIONS, STATE BUILDING CODE.
[For text of subds 1 to 5, see M.S.1988]

Subd. 6. Public building. “Public building” means a building and its grounds, the
cost of which is paid for by the state or a state agency.

[For text of subds 7 and 8, see M.S.1988]
History: 1989 ¢ 329 art 5 s 1

16B.61 GENERAL POWERS OF COMMISSIONER; STATE BUILDING CODE.
[For text of subds 1 to 2, see M.S.1988]

Subd. 3. Special requirements. (a) Space for commuter vans. The code must require
that any parking ramp or other parking facility constructed in accordance with the code
include an appropriate number of spaces suitable for the parking of motor vehicles
having a capacity of seven to 16 persons and which are principally used to provide
prearranged commuter transportation of employees to or from their place of employ-
ment or to or from a transit stop authorized by a local transit authority.

(b) Smoke detection devices. The code must require that all dwellings, lodging
houses, apartment houses, and hotels as defined in section 299F.362 comply with the
provisions of section 299F.362.

(c) Doors in nursing homes and hospitals. The state building code may not require

Copyright © 1989 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 1989 SUPPLEMENT

57 COMMISSIONER OF ADMINISTRATION 16B.61

that each door entering a sleeping or patient’s room from a corridor in a nursing home
or hospital with an approved complete standard automatic fire extinguishing system
be constructed or maintained as self-closing or automatically closing.

(d) Child care facilities in churches. A licensed day care center serving fewer than
30 preschool age persons and which is located in a below ground space in a church
building is exempt from the state building code requirement for a ground level exit
when the center has more than two stairways to the ground level and its exit.

(e) Family and group family day care. The commissioner of administration shall
establish a task force to determine occupancy standards specific and appropriate to
family and group family day care homes and to examine hindrances to establishing day
care facilities in rural Minnesota. The task force must include representatives from
rural and urban building code inspectors, rural and urban fire code inspectors, rural and
urban county day care licensing units, rural and urban family and group family day care
providers and consumers, child care advocacy groups, and the departments of adminis-
tration, human services, and public safety.

By January 1, 1989, the commissioner of administration shall report the task force
findings and recommendations to the appropriate legislative committees together with
proposals for legislative action on the recommendations.

Until the legislature enacts legislation specifying appropriate standards, the defini-
tion of Group R-3 occupancies in the state building code applies to family and group
family day care homes licensed by the department of human services under Minnesota
Rules, chapter 9502,

(f) Mined underground space. Nothing in the state building codes shall prevent
cities from adopting rules governing the cxcavation, construction, reconstruction,
alteration, and repair of mined underground space pursuant to sections 469.135 to
469.141, or of associated facilities in the space once the space has been created,
provided the intent of the building code to establish reasonable safeguards for health,
safety, welfare, comfort, and security is maintained.

(g) Enclosed stairways. No provision of the code or any appendix chapter of the
code may require stairways of existing multiple dwelling buildings of two stories or less
to be enclosed.

(h) Double cylinder dead bolt locks. No provision of the code or appendix chapter
of the code may prohibit double cylinder dead bolt lacks in existing single-family
homes, townhouses, and first floor duplexes used exclusively as a residential dwelling.
Any recommendation or promotion of double cylinder dead bolt locks must include
a warning about their potential fire danger and procedures to minimize the danger.

(i) Relocated residential buildings. A residential building relocated within or into
a political subdivision of the state need not comply with the state energy code or section
326.371 provided that, where available, an energy audit is conducted on thé relocated
building.

[For text of subds 3a and 4, see M.S.1988]

Subd. 5. Accessibility. (a) Public buildings. The code must provide for making
public buildings constructed or remodeled after July |, 1963, accessible to and usable
by physically handicapped persons, although this does not require the remodeling of
public buildings solely to provide accessibility and usability to the physically handlcap-
ped when remodeling would not otherwise be undertaken.

(b) Leased space. No agency of the state may lease space for agency operations in
a non-state-owned building unless the building satisfies the requirements of the state
building code for accessibility by the physically handicapped, or is eligible to display
the state symbol of accessibility. This limitation applies to leases of 30 days or more
for space of at least 1,000 square feet.

(c) Meetings or conferences. Meetings or conferences for the public or for state
employees which are sponsored in whole or in part by a state agency must be held in
buildings that meet the state building code requirements relating to accessibility for
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physically handicapped persons. This subdivision does not apply to any classes,
seminars, or training programs offered by a state university, the University of Minneso-
ta, or a state community college. Meetings or conferences intended for specific
individuals none of whom need the accessibility features for handicapped persons
specified in the state building code need not comply with this subdivision unless a
handicapped person gives reasonable advance notice of an intent to attend the meeting
or conference. When sign language interpreters will be provided, meetings or confer-
ence sites must be chosen which allow hearing impaired participants to see their signing
clearly.

(d) Exemptions. The commissioner may grant an exemption from the require-
ments of paragraphs (b) and (c) in advance if an agency has demonstrated that
reasonable efforts were made to secure facilities which complied with those require-
ments and if the selected facilities are the best available for access for handicapped
persons. Exemptions shall be granted using criteria developed by the commissioner in
consultation with the council on disability.

(e) Symbol indicating access. The wheelchair symbol adopted by Rehabilitation
International’s Eleventh World Congress is the state symbol indicating buildings,
facilities, and grounds which are accessible to and usable by handicapped persons. In
the interests of uniformity, this symbol in its white on blue format is the sole symbol
for display in or on all public or private buildings, facilities, and grounds which qualify
for its use. The secretary of state shall obtain the symbol and keep it on file. No
building, facility, or grounds may display the symbol unless it is in compliance with the
rules adopted by the commissioner under subdivision 1. Before any rules are proposed
for adoption under this paragraph, the commissioner shall consult with the council on
disability. Rules adopted under this paragraph must be enforced in the same way as
other accessibility rules of the state building code.

(f) Municipal enforcement. Municipalities which have not adopted the state build-
ing code may enforce the building code requirements for handicapped persons by either
entering into a joint powers agreement for enforcement with another municipality
which has adopted the state building code; or contracting for enforcement with an
individual certified under section 16B.65, subdivision 3, to enforce the state building
code.

(g) Equipment allowed. The code must allow the use of vertical wheelchair lifts and
inclined stairway wheelchair lifts in public buildings. An inclined stairway wheelchair
lift must be equipped with light or sound signaling device for use during operation of
the lift. The stairway or ramp shall be marked in a bright color that clearly indicates
the outside edge of the lift when in operation. The code shall not require a guardrail
between the lift and the stairway or ramp. Compliance with this provision by itself does
not mean other handicap accessibility requirements have been met.

History: 1989 ¢ 825 1; 1989 ¢ 335 art 1 5 65

16B.70 SURCHARGE.

Subdivision |. Computation. To defray the costs of administering sections 16B.59
to 16B.73, a surcharge is imposed on all permits issued by municipalities in connection
with the construction of or addition or alteration to buildings and equipment or
appurtenances after June 30, 1971, as follows:

If the fee for the permit issued is fixed in amount the surcharge is equivalent to
one-half mill (.0005) of the fee or 50 cents, whichever amount is greater. For all other
permits, the surcharge is as follows: (1) if the valuation of the structure, addition, or
alteration is $1,000,000 or less, the surcharge is equivalent to one-half mill (.0005) of
the valuation of the structure, addition, or alteration; (2) if the valuation is greater than
$1,000,000, the surcharge is $500 plus two-fifths mill (.0004) of the value between
$1,000,000 and $2,000,000; (3) if the valuation is greater than $2,000,000, the sur-
charge is $900 plus three-tenths mill (.0003) of the value between $2,000,000 and
$3,000,000; (4) if the valuation is greater than $3,000,000, the surcharge is $1,200 plus
one-fifth mill (.0002) of the value between $3,000,000 and $4,000,000; (5) if the
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valuation is greater than $4,000,000, the surcharge is $1,400 plus one-tenth mill (.0001)
of the value between $4,000,000 and $5,000,000; and (6) if the valuation exceeds
$5,000,000, the surcharge is $1,500 plus one-twentieth mill (,00005) of the value that
exceeds $5,000,000. .

By September 1| of each odd-numbered year, the commissioner shall rebate to
municipalities any money received under this section and section '16B.62 in the
previous biennium in excess of the cost to the building code division in that biennium
of carrying out its duties under sections 16B.59 to 16B.73. The rcbate to each
municipality must be in proportion to the amount of the surcharges collected by that
municipality and remitted to the state. The amount necessary to meet the commission-
er’s rebate obligations under this subdivision is appropriated to the commissioner from
the general fund.

Subd. 2. Collection and reports. All permit surcharges must be collected by cach
municipality and a portion of them remitted to the state. Each municipality having
a population greater than 20,000 people shall prepare and submit to the commissioner
once a month a report of fees and surcharges on fees collected during the previous
month but shall retain two percent of the surcharges collected to apply against the
administrative expenses the municipality incurs in collecting the surcharges. All other
municipalities shall submit the report and surcharges on fees once a quarter but shall
retain four percent of the surcharges collected to apply against the administrative
expenses the municipalities incur in collecting the surcharges. The report, which must
be in a form prescribed by the commissioner, must be submitted together with a
remittance covering the surcharges collected by the 15th day following the month or
quarter in which the surcharges are collected. All surcharges and other fees prescribed
by sections 16B.59 to 16B.71, which are payable to the state, must be paid to the
commissioner who shall deposit them in the state treasury for credit to the general fund.

History: 1989 ¢ 303 s 1; 1989 c 335 art 4s 11

16B.89 ACQUISITION OF SURPLUS FEDERAL PROPERTY.

The commissioner of administration, after consultation with onc or more non-
profit organizations with an interest in providing housing for homeless veterans and
their families, may acquire property from the United States government that is desig-
nated by the General Services Administration as surplus property. The commissioner
of administration may lease the property to a qualified nonprofit organization that
agrees to develop or rehabilitate the property for the purpose of providing suitable
housing for veterans and their families. The lease agreement with the nonprofit
organization may require that the property be developed for use as housing for home-
less and displaced veterans and their families and for veterans and their families who
lose their housing.

History: 1989 ¢ 328 art 15 1
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