MTNNESOTA STATUTES 1989 SUPPLEMENT

14.02 ADMlNlSTIUl\TlVE PROCEDURE 32
CHAPTER 14
ADMINISTRATIVE PROCEDURE

14.02 Definitions. 14.40 Review of rules by commission.
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14.02 DEFINITIONS.
[For text of subds I to 3, see M.S.1988]

Subd. 4. Rule, “Rule” means every agency statement of general applicability and
future effect, including amendments, suspcnsions, and repeals of rules, adopted to
implement or make specific the law enforced or administered by it or to govern its
organization or procedure. It does not include (a) rules concerning only the internal
management of the agency or other agencies, and which do not directly affect the rights
of or procedure available to the public; (b) rules of the commissioner of corrections
relating to the placement and supervision of inmates serving a supervised release term,
the internal management of institutions under the commissioner’s control and those
rules governing the inmates thereof prescribed pursuant to section 609.105; (c) rules
of the division of game and fish published in accordance with section 97A.051; (d) rules
relating to weight limitations on the use of highways when the substance of the rules
is indicated to the public by means of signs; (e) opinions of the attorney general; (f) the
systems architecture plan and long-range plan of the state education management
information system provided by section 121.931; (g) the data element dictionary and
the annual data acquisition calendar of the department of education to thc cxtent
prov1ded by section 121.932; (h) the occupational safety and health standards provided
in section 182.655.

History: 1989 ¢ 290 art 25 1

14.115 SMALL BUSINESS CONSIDERATIONS IN RULEMAKING.

Subdivision 1. Definition. For purposes of this section, “small business” means a
business entity, including farming and other agricultural operations and its affiliates,
that (a) is independently owned and operated; (b) is not dominant in its field; and (c)
employs fewer than 50 full-time employees or has gross annual sales of less than
$4,000,000. For purposes of a specific rule, an agency may define small business to
include more employees if necessary to adapt the rule to the needs and problems of
small businesses.

[For text of subds 2 to 6, see M.S.1988]

Subd. 7. Applicability. This section does not apply to:
(1) emergency rules adopted under sections 14.29 to 14.36;

(2) agency rules that do not affect small businesses directly, including, but not
limited to, rules relating to county or municipal administration of state and federal
programs;

(3) service businesses regulated by government bodies, for standards and costs,
such as nursing homes, long-term care facilities, hospitals, providers of medical care,
day care centers, group homes, and residential care facilities, but not including busi-
nesses regulated under chapter 216B or 237; and

(4) agency rules adopted under section 16.085.
[For text of subd 8, see M.S.1988)

History: 1989 ¢ 87 s 1; 1989 c 1315 1
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14.40 REVIEW OF RULES BY COMMISSION.

Subdivision 1. Purpose. The commission shall promote adequate and proper rules
by agencies and an understanding upon the part of the public respecting them.

Subd. 2. Jurisdiction. The jurisdiction of the commission includes all rules as
defined in section 14.02, subdivision 4. The commission also has jurisdiction of rules
which are filed with the secretary of state in accordance with section 14.38, subdivisions
5,6,7, 8,9, and 11 or were filed with the secretary of state in accordance with the
provisions of section 14.38, subdivisions 5 to 9, which were in effect on the date the
rules were filed.

The commission may periodically review statutory exemptions to the rulemaking
provisions of this chapter. '

Subd. 3. Hearings. The commission may hold public hearings to investigate
complaints with respect to rules if it considers the complaints meritorious and worthy
of attention. If the rules that are the subject of the public hearing were adopted without
a rulemaking hearing, it may request the office of administrative hearings to hold the
public hearing and prepare a report summarizing the testimony received at the hearing,
The office of administrative hearings shall assess the costs of the public hearing to the
agency whose rules are the subject of the hearing.

Subd. 4. Suspensions. The commission may, on the basis of the testimony
received at the public hearings, suspend any rule complained of by the affirmative vote
of at least six members provided the provisions of section 14.42 have been met. If any
rule is suspended, the commission shall as soon as possible place before the legislature,
at the next year’s session, a bill to repeal the suspended rule. If the bill is not enacted
in that year’s session, the rule is effective upon adjournment of the session unless the
agency has repealed it. If the bill is enacted, the rule is repealed.

Subd. 5. Biennial report. The commission shall make a biennial report to the
legislature and governor of its activities and include its recommendations to promote
adequate and proper rules and public understanding of the rules.

History: 1989 ¢ 1555 2
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