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CHAPTER 13
GOVERNMENT DATA PRACTICES

13.02 Collection, security, and disscmination 13.72 *  Transportation department data.

of records; definitions. 13.75 Burcau of mediation scrvices data.
13.10 Data on decedents. 13.76 Department of trade and economic
13.32 Educational data. development data.
13.42 Medical data. 13.791 Rehabilitation data.
13.46 Welfare data. 13.793 Natural resources mineral data.
13.552 Human rights data. 13.794 Internal auditing data.
13.64 Department of administration data. 13.82 Comprehensive law enforcement data.
13.671 Iron range resources and rehabilitation 13.83 Mcdical examiner data.

board data. 13.84 Coun scrvices data.

13.70 Repealed.

13.02 COLLECTION, SECURITY, AND DISSEMINATION OF RECORDS; DEF-
INITIONS.

[For text of subds 1 to 8a, see M.S.1988]

Subd. 9. Nonpublic data. “Nonpublic data” means data not on individuals that
is made by statute or federal law applicable to the data: (a) not accessible to the public;
and (b) accessible to the subject, if any, of the data.

[For text of subds 10 to 19, see M.S.1988]
History: 1989 ¢ 3515 2

13.10 DATA ON DECEDENTS.
Subdivision 1. Definitions. As used in this chapter:

(a) “Confidential data on decedents” means data which, prior to the death of the
data subject, were classified by statute, federal law, or temporary classification as
confidential data.

(b) “Private data on decedents” means data which, prior to the death of the data
subject, were classified by statute, federal law, or temporary classification as private
data. .

(c) “Representative of the decedent” means the personal representative of the
estate of the decedent during the period of administration, or if no personal representa-
tive has been appointed or after discharge, the surviving spouse, any child of the
decedent, or, if there is no surviving spouse or children, the parents of the decedent.

[For text of subds 2 to 6, see M.S.1988]
History: 1989 ¢ 3515 3

13.32 EDUCATIONAL DATA.
[For text of subds 1 and 2, see M.S.1988]

Subd. 3. Private data; when disclosure is permitted. Except as provided in subdivi-
sion 5, educational data is privaté data on individuals and shall not be disclosed except
as follows:

(a) Pursuant to section 13.05;
(b) Pursuant to a valid court order;
(c) Pursuant to a statute’specifically authorizirig access to the private data;

(d) To disclose information in health and safety emergencies pursuant to the
provisions of United States Code, title 20, section 1232g(b)(1)(I} and Code of Federal
Regulations, title 34, section 99.36 which are in effect on July 1, 1989;

(e) Pursuant to the provisions of United States Code, title 20, sections 1232g(b)(1),
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(b)(4)(A), (b)(4)B), (b)(1)(B), (b)(3) and Code of Federal Regulations, title 34, scctions
99.31, 99.32, 99.33,-99.34, and 99.35 which are in effect on July 1, 1989; or

(f) To appropriate health authorities to the extent necessary to administer immu-
nization programs and for bona fide epidemiologic investigations which the commis-
sioner of health determines are necessary to prevent disease or disability to individuals
in the public educational agency or institution in which the investigation is being
conducted.

[For text of subd 4, see M.S.1988]

Subd. 5. Directory information. Information designatcd as directory information
pursuant to the provisions of United States Code, title 20, section 1232g and Code of
Federal Regulations, title 34, section 99.37 which are in effect on July 1, 1989, is public
data on individuals.

[For text of subd 6, see M.S.1988]
History: 1989 ¢ 3515 4,5

13.42 MEDICAL DATA.
[For text of subds 1 and 2, see M.S.1988]

Subd. 3. Classification of medical data. Unless the data is summary data or a
statute specifically provides a different classification, medical data are private but arc
available only to the subject of the data as provided in section 144.335, and shall not
be disclosed to others except:

(a) Pursuant to section 13.05;

(b) Pursuant to a valid court order;

(c) To administer federal funds or programs;

(d) To the surviving spouse, parents, children, and siblings of a deceased patient
or client or, if there are no surviving spouse, parents, children, or siblings, to the
surviving heirs of the nearest degree of kindred;

(e) To communicate a patient’s or client’s condition to a family member or other
appropriate person in accordance with acceptable medical practice, unless the patient
or client directs otherwise; or

(f) As otherwise required by law.
History: 1989 ¢ 1755 1

13.46 WELFARE DATA.
[For text of subd 1, see M.S.1988]

Subd. 2. General. (a) Unless the data is summary data or a statutc specifically
provides a different classification, data on individuals collected, maintained, used, or
disseminated by the welfare system is private data on individuals, and shall not be
disclosed except:

(1) pursuant to section 13.05;

(2) pursuant to court order;

(3) pursuant to a statute specifically authorizing access to the private data;

(4) to an agent of the welfare system, including a law enforcecment person, attor-
ney, or investigator acting for it in the investigation or prosecution of a criminal or civil
proceeding relating to the administration of a program,;

(5) to personnel of the welfare system who require the data to determine eligibility,
amount of assistance, and the need to provide services of additional programs to the
individual;

(6) to administer federal funds or programs;
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(7) between personnel of the welfare system working in the same program;

(8) the amounts of cash public assistance and relief paid to welfare recipients in
this state, including their names and social security numbers, upon request by the
department of revenue to administer the property tax refund law, supplemental hous-
ing allowance, and the income tax;

(9) to the Minnesota department of jobs and training for the purpose of monitor-
ing the eligibility of the data subject for unemployment compensation, for any employment
or training program administered, supervised, or certified by that agency, or for the
purpose of administering any rehabilitation program, whether alone or in conjunction
with the welfare system, and to verify receipt of energy assistance for the telephone
assistance plan;

(10) to appropriate parties in connection with an emergency if knowledge of the
information is necessary to protect the health or safety of the individual or other
individuals or persons; or _

(11) data maintained by residential facilities as defined in scction 245A.02 may
be disclosed to the protection and advocacy system established in this state pursuant
to Part C of Public Law Number 98-527 to protect the legal and human rights of persons
with mental retardation or other related conditions who live in residential facilities for
these persons if the protection and advocacy system receives a complaint by or on-
behalf of that person and the person does not have a legal guardian or the state or a
designee of the state is the legal guardian of the person.

(b) Mental health data shall be treated as provided in subdivisions 7, 8, and 9, but
is not subject to the access provisions of subdivision 10, paragraph (b).

[For text of subds 3 to 7, see M.S.1988]

Subd. 8. Access for auditing. To the extent required by state or federal law,
representatives of federal, state, or local agencies shall have access to data maintained
by public or private community mental health centers, mental health divisions of
counties, and other providers under contract to deliver mental health services which
is necessary to achieve the purpose of auditing. Public or private community mental
health centers, mental health divisions of counties, and other providers under contract
to deliver mental health services shall not permit this data to identify any particular
patient or client by name or contain any other unique personal identifier, except data
provided to the legislative auditor. Notwithstanding any statute or rule to the contrary,
and solely for the purposes of conducting an audit approved by the legislative audit
commission in 1988, the legislative auditor shall be given access to all data, records,
and files classified as not public. The legislative auditor shall maintain all data collected
under this subdivision in accordance with chapter 13 and may not disclose data that
identify a patient or client by name or that contain any other personal identifier.

[For text of subds 9 to 11, see M.S.1988]
History: 1989 c 209 art 1 s4;art 252, 1989c 282 art 5s 1, 1989 ¢ 35156

13.552 HUMAN RIGHTS DATA.

Data maintained by the human rights department of a political subdivision,
including human rights investigative data and data contained in closed or opcn case
files, are classiﬁed_the same as and administered in accordance with chapter 363.

History: 1989 ¢ 351 s 7

13.64 DEPARTMENT OF ADMINISTRATION DATA.

Notes and preliminary drafts of reports created, collected, or maintained by the
management analysis division, department of administration, and prepared during
management studies, audits, reviews, consultations, or investigations are classified as
confidential or protected nonpublic data until the final report has been published or
preparation of the report is no longer being actively pursued. Data that support the
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conclusions of the report and that the commissioner of administration reasonably
believes will result in litigation are confidential or protected nonpublic until the
litigation has been completed or until the litigation is no longer being actively pursued.
Data on individuals that could reasonably be used to determine the identity of an
individual supplying data for a report are private if (a) the data supplied by the
individual were needed for a report and (b) the data would not have been provided to
the management analysis division without an assurance to the individual that the
individual’s identity would remain private.

History: 1989 ¢ 3515 8

13.671 IRON RANGE RESOURCES AND REHABILITATION BOARD DATA.

Subdivision 1. Neonpublic data. The following data that are submitted to the
commissioner of the iron range resources and rehabilitation board by businesscs that
are requesting financial assistance are nonpublic data: the identity of the business and
financial information about the business including, but not limited to, credit reports,
financial statements, net worth calculations, business plans, income and expensc pro-
jections, customer lists, and market and feasibility studics not paid for with public
funds.

Subd. 2. Public data. Data submitted to the commissioner under subdivision |
become public data upon submission of the request for financial assistance to the iron
range resources and rehabilitation board except that the following data remain nonpub-
lic: business plans, income and expense projections, customer lists, and market and
feasibility studies not paid for with public funds.

History: 1989 ¢ 35159
13.70 [Repealed, 1989 c 184 art 1 s 20]

13.72 TRANSPORTATION DEPARTMENT DATA. )
[For text of subds 1 to 5, see M.S.1988]

Subd. 6. Complaint data. Names of complainants, complaint letters, and other
unsolicited data furnished to the department of transportation by a person other than
the data subject or department employee, which provide information that a person who
is subject to chapter 221 or rules adopted under that chapter may not be in compliance
with those requirements, are classified as confidential data or protected nonpublic data.

Subd. 7. Public investigative data. The following data created, collected, or main-
tained about persons subject to chapter 221 and rules adopted under that chapter are
public: data contained in inspection and compliance forms and data contained in audit
reports that are not prepared under contract to the federal highway administration.

History: 1989 ¢ 318 s 1,2

13.75 BUREAU OF MEDIATION SERVICES DATA.
' [For text of subd 1, see M.S.1988]

Subd. 2. Mediation data. All data received or maintained by the commissioner or
staff of the bureau of mediation services during the course of providing mediation
services to the parties to a labor dispute under the provisions of chapter 179 are
classified as protected nonpublic data with regard to data not on individuals, pursuant
to section 13.02, subdivision 13, and as confidential data on individuals pursuant to
section 13.02, subdivision 3, except to the extent the commissioner of the burcau of
mediation services determines such data are necessary to fulfill the requircments of
section 179A.16, or to identify the general nature of or partics to a labor dispute.

History: /1989 ¢ 209 art 2s 3
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13.76 DEPARTMENT OF TRADE AND ECONOMIC DEVELOPMENT DATA.

Subdivision 1. Development loan data. All financial information on individuals
and business entities including, but not limited to, credit reports, financial statements,
and net worth calculations, that are contained in an application received by the
department of trade and economic development in.its administration of the certified
state development loan program are classified as private data with regard to data on
individuals, and as nonpublic data with regard to data not on individuals until the
application is approved.

[For text of subd 2, see M.S.1988]
History: 1989 ¢ 351 s 10

13.791 REHABILITATION DATA.

Subdivision 1. General. Unless.the data is summary data or is otherwise classified
by statute or federal law, all data collected and maintained by the department of jobs
and training that pertain to individuals applying foror receiving rehabilitation scrvices
is private data on individuals.

[For text of subd 2, see M.S.1988]

Subd. 3. Data on blind vendors. The commissioner of jobs and training may
release the name, business address, and business telephone number of an individual
licensed under section 248.07, subdivision 8. The state committee of blind vendors
_ organized in accordance with Code of Federal Regulations, title 34, section 395.14, has
access 1o private data in the department of jobs and training on an individual licensed
under section 248.07, subdivision 8, to the extent nccessary to complete its duties.

History: 1989 ¢ 86 s 1,2

13.793 NATURAL RESOURCES MINERAL DATA.

Subdivision 1. Nonpublic data. Except as provided in subdivision 2, the following
data received and maintained by the commissioner of natural resources are nonpublic
data:

(1) aletter or other documentation from a person that is supplied to the commis-
sioner before a public lease sale of metallic or other minerals for the purpose of making
suggestions or recommendations about which state lands may be offered for public lease
sale; or . :

(2) a written report or other documentation of private analyses of a state-owned
or controlled drill core that is public data and is under the custody of the commissioner.

Subd. 2. Data become public. Data under subdivision 1, clause (1), become public
data three years after the date the lease sale was held or, if not held, within three years
after the date the lease sale was'scheduled to be held. Data under subdivision 1, clause
(2), become public data 90 days after receipt by the commissioner.

History: 1989 ¢ 1825 1

13.794 ' INTERNAL AUDITING DATA.

Subdivision 1. Confidential data or protected nonpublic data. Data, notes, and
preliminary drafts of reports created, collected, and maintained by the internal audit
offices of state agencies or persons performing audits for state agencies and relating to
an audit or investigation are confidential data on individuals or protected nonpublic
data until the final report has been published or the audit or investigation is no longer
being pursued actively.

Subd. 2. Private data on individuals. Data on an individual supplying information
for an audit or investigation, that could reasonably be used to determine the individu-
al’s identity, are private data on individuals if the information supplied was needed for
an audit or investigation and would not have been provided to the internal audit office
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or person performing audits without an assurance to the individual that the individual’s
identity would remain private.

History: 1989 ¢ 3515 11

13.82 COMPREHENSIVE LAW ENFORCEMENT DATA.
[For text of subds 1 to 5a, see M.S.1988]

Subd. 5b. Inactive child abuse data. Investigative data that become inactive under
subdivision 5, clause (a) or (b), and that relate to the alleged abuse or neglect of a child
by a person responsible for the child’s care, as defined in section 626.556, subdivision
2, are private data.

[For text of subds 6 and 7, see M.S.1988]

Subd. 8. Public benefit data. Any law enforcement agency may make any data
classified as confidential or protected nonpublic pursuant to subdivision 5 accessible
to any person, agency, or the public if the agency determines that the access will aid
the law enforcement process, promote public safety, or dispel widespread rumor or
unrest.

[For text of subd 9, see M.S.1988]

Subd. 10. Protection of identities. A law enforcement agency may withhold public
access to data on individuals to protect the identity of individuals in the following
circumstances:

(a) When access to the data would reveal the identity of an undercover law
enforcement officer;

(b) When access to the data would reveal the identity of a victim of criminal sexual
conduct or of a violation of section 617.246, subdivision 2;

(c) When access to the data would reveal the identity of a paid or unpaid informant
being used by the agency if the agency reasonably determines that revealing the identity
of the informant would threaten the personal safety of the informant; or

(d) When access to the data would reveal the identity of a victim of or witness to
a crime if the victim or witness specifically requests not to be identified publicly, and
the agency reasonably determines that revealing the identity of the victim or witness
would threaten the personal safety or property of the individual.

[For text of subds 11 to 16, see M.S.1988]
History: 1989 ¢ 177 s I; 1989 ¢ 351 s 12,13
13. 83 MEDICAL EXAMINER DATA.
[For text of subds 1 to 7, see M. S 1988]

Subd. 8. Access to private data. The data made private by this section are
accessible to the legal representative of the decedent’s estate and to the decedent’s
surviving spouse, parents, children, and siblings and their legal representatives.

[For text of subd 9, see M.S.1988]
History: 1989¢ 17552

13.84 COURT SERVICES DATA.
[For text of subds I to 5, see M.S.1988]

Subd. 5a. Public benefit data. The responsible authority or its designee of a parole
or probation authority or correctional agency may release private or confidential court
services data related to: (1) criminal acts to any law enforcement agency, if necessary
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for law enforcement purposes; and (2) criminal acts or dclinquent acts to the victims
of criminal or delinquent acts to the extent that the data are necessary for the victim
to assert the victim’s legal right to restitution. In the case of delinquent acts, the data
that may be released include only the juvenile’s name, address, date of birth, and place
of employment; the name and address of the juvenile’s parents or guardians; and the
factual part of police reports related to the investigation of the delinquent act.

[For text of subds 6 and 7, see M.S.1988]
History: 1989 ¢ 278 s 1
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