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To meet the variety and complexity of problems relating to water, air and land
pollution in the areas of the state affected thereby, and to achieve a reasonable degree
of purity of water, air and land resources of the state consistent with the maximum
enjoyment and use thereof in furtherance of the welfare of the people of the state, it
is in the public interest that there be established a pollution control agency.

History: 1967 ¢ 882 s 1; 1969 ¢ 1046 s 1

116.02 POLLUTION CONTROL AGENCY, CREATION.

Subdivision 1. A pollution control agency, designated as the Minnesota pollution
control agency, is hereby created. The agency shall consist of nine members appointed
by the governor, by and with the advice and consent of the senate. One of such
members shall be a person knowledgeable in the field of agriculture.

Subd. 2. The membership terms, compensation, removal of members, and filling
of vacancies on the agency shall be as provided in section 15.0575.

Subd. 3. The membership of the pollution control agency shall be broadly repre-
sentative of the skills and experience necessary to effectuate the policy of sections
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116.01 to 116.075, except that no member appointed shall be an officer or employee
of the state or federal government. Only two members at one time may be officials or
employees of a municipality or any governmental subdivision, but neither may be a
member ex officio or otherwise on the management board of a mun1c1pa1 sanitary
sewage disposal system.

Subd. 4. The agency shall elect a chair and such other ofﬁcers as it deems
necessary.

Subd. 5. The pollution control agency is the successor of the water pollution
control commission, and all powers and duties now vested in or imposed upon said
commission by chzipter 115, or any act amendatory thereof or supplementary thereto,
are hereby transferred to, imposed upon, and vested in the Minnesota pollution control
agency, except as to those matters pending before the commission in which hearmgs
have been held and evidence has been adduced. The water pollution commission shall
complete its action in such pending matters not later than six months from May 26,
1967. The water pollution control commission, as heretofore constituted, is hereby
abolished, (a) effective upon completion of its action in the pending cases, as hereinbe-
fore provided for; or (b) six months from May 26, 1967, whichever is the earlier.

History: 1967 ¢ 882 s 2; 1969 ¢ 1038 s 1,2; 1973 ¢ 355 27; 1976 ¢ 134 s 25-27; 1980
c 509526, 1Sp1981 c 4 art 1 s 73; 1986 c 444

116.03 COMMISSIONER.

Subdivision 1. (a) The office of commissioner of the pollution control agency is
created and is under the supervision and control of the commissioner, who is appointed
by the governor under the provisions of section 15.06.

(b) The commissioner may appoint a deputy director and an assistant commls-
sioner who shall be in the unclassified service.

Subd. 2. The commissioner shall organize the agency and employ such assistants
and other officers, employees and agents as the commissioner may deem necessary to
discharge the functions of the commissioner’s office, define the duties of such officers,
employees and agents, and delegate to them any of the commissioner’s powers, duties,
and responsibilities, subject to the commissioner’s control and under such conditions
as the commissioner may prescribe. The commissioner may also contract with persons,
firms, corporations, the federal government and any agency or instrumentality thereof,
the water research center of the university of Minnesota or any other instrumentality
of such university, for doing any of the work of the commissioner’s office, and none of
the provisions of chapter 16, relating to bids, shall apply to such contracts. All person-
nel employed and all contracts entered into pursuant to this subdivision shall be subject
to the approval of the pollution control agency. Agreements to exercise delegated
powers shall be by written order filed with the secretary of state. An employee of the
state commissioner of health engaged in environmental sanitation work may transfer
to the pollution control agency with the approval of the commissioner. Under such a
transfer the employee shall be assigned to a position of similar responsibility and pay
without loss of seniority, vacation, sick leave, or other benefits under the state civil
service act.

Subd. 3. The commissioner of the pollution control agency is the state agent to
apply for, receive, and disburse federal funds made available to the state by federal law
or rules and regulations promulgated thereunder for any purpose related to the powers
and duties of the pollution control agency or the commissioner. The commissioner
shall comply with any and all requirements of such federal law or such rules and
regulations promulgated thereunder to facilitate application for, receipt, and disburse-

ment of such funds. All such moneys received by the commissioner shall be deposited’

in the state treasury and are hereby annually appropriated to the commissioner for the
purposes for which they are received. None of such moneys in the state treasury shall
cancel and they shall be available for expenditure in accordance with the requirements
of federal law.
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The provisions of section 3.3005 shall not apply to money available under the
federal Comprehensive Environmental Response, Compensation, and Liability Act of
1980, United States Code, title 42, sections 9601 to 9657, for which a state match is
not required or for which a state match is available under the Environmental Response
and Liability Act or from a political subdivision. The receipt of the money shall be
reported to the legislative advisory commission.

Subd. 4. Before entering upon the duties of the office the commissioner of the
pollution control agency shall take and subscribe an oath and give a bond to the state
of Minnesota, to be approved by the governor and filed with the secretary of state, in
the sum of $25 000, conditioned for the faithful performance of the commissioner’s
duties.

Subd. 5. The salary of the commissioner of the pollution control agency shall be
prescribed by the governor, unless otherwise fixed by law.

Subd. 6. The term of the first director of the pollution control agency shall expire
with the term of the governor expiring in January, 1971. Thereafter, the term of the
commissioner shall be in conformity with the provisions of this section.

History: 1967 ¢ 882 5 3, 1974 ¢c 4065 9; 1974 ¢ 4835 2, 1977 ¢ 305 s i9,45,' 1982 ¢
458 s 1; 1983 ¢ 301 s 111; 1986 c 444, 1987 c 186 5 15

116.04 EXECUTIVE SECRETARY.

The commissioner of the pollution control agency is the executive secretary and
chief executive officer of the Minnesota pollution control agency and is responsible for
performing the executive duties of such agency prescribed by law.

History: 1967 ¢ 882 s 4; 1987 ¢ 186 5 15

116.05 COOPERATION.

Subdivision 1. All state departments and agencies are hereby directed to cooperate
with the pollution control agency and its commissioner and assist them in the perform-
ance of their duties, and are authorized to enter into necessary agreements with the
agency, and the pollution control agency is authorized to cooperate and to enter into
necessary agreements with other departments and agencies of the state, with municipal-
ities, with other states, with the federal government and its agencies and instrumentali-
ties, in the public interest and in order to control pollution under this chapter and
chapter 115. |

Subd. 2. Upon the request of the pollution control agency the governor may, by |
order, require any department or agency of the state to furnish such assistance to the ‘
agency or its commissioner in the performance of its duties or in the exercise of the ' |
commissioner’s powers imposed by law, as the governor may, in the order, designate
or specify; and with the consent of the department or agency concerned, the governor
may direct all or part of the cost or expense for the amount of such assistance to be paid
from the pollution control agency fund or appropriation in such amount as the
governor may deem just and proper.

Subd. 3. The pollution control agency through its commissioner may designate
air quality control regions which shall as far as practical follow regional boundaries
designated by state statutes or executive order, and consider other jurisdictional
boundaries, urban-industrial concentrations and other factors including atmospherig
conditions and necessary procedures to provide adequate implementation of air quality
standards. Within a designated air quality control region the pollution control agency
may by contract delegate its administrative powers to local governmental authorities
to be exercised by such authorities within the region and within their own Jurlsdxctlonal
boundaries.

Local governmental authorities which are delegated administrative powers shall
have legal authority to conduct such activities, and, in conducting such activities, may
enter into contracts, employ personnel, expend funds, acquire property and adopt
ordinances for such purposes. Such ordinances may include provisions establishing
permit or license requirements and fees therefor.
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With the approval of the pollution control agency, local governmental authorities
with jurisdiction wholly or in part within a designated region may enter into an
agreement as provided by chapter 471 to exercise jointly all or some of the powers
- delegated by agreement with the pollution control agency. The term “local governmen-
tal authorities” as used herein includes every city, county, town or other political
subdivision and any agency of the state of anesota, or subdivision thereof, having
less than statewide jurisdiction.

History: 1967 c 8825 5; 1969 ¢ 1046 s 2; Ex1971c 145 1; 1973 c 123 art 55 7; 1973
3745 19; 1986 c 444; 1987 ¢ 186 s 15

116.06 DEFINITIONS.

-Subdivision 1. The définitions given in this section shall obtain for the purposes
of sections 116.01 to 116.075 except as otherwise expressly provided or indicated by
the context.

Subd. 2. “Air contaminant™ or “air contamination™ means the presence in the
outdoor atmosphere of any dust, fume, mist, smoke, vapor, gas, or other gaseous, fluid,
or particulate substance differing in composition from or exceeding in concentration
the natural components of the atmosphere.

Subd. 3. “Air pollution™ means the presence in the outdoor atmosphere of any air
contaminant or combination thereof in such quantity, of such nature and duration, and
under such conditions as would be injurious to human health or welfare, to animal or
plant life, or to property, or to interfere unreasonably with the enjoyment of life or
property.

Subd. 4. “Emission” means a release or discharge into the outdoor atmosphere
of any air contaminant or combination thereof.

Subd. 5. “Emission facility” means any structure, work, equipment, machinery,
device, apparatus, or other means whereby an emission is caused to occur.

Subd. 6. “Air contaminant treatment facility” or “treatment facility” means any
structure, work, equipment, machinery, device, apparatus, or other means for treat-
ment of an air contaminant or combination thereof to prevent, abate, or control air
pollution.

Subd. 7. “Potential air contaminant storage facility” or “storage facility” means
any structure, work, equipment, device, apparatus, tank, container, or other means for
the storage or confinement, either stationary or in transit, of any substance which, if
released or discharged into the outdoor atmosphere, might cause air contamination or
air pollution.

Subd. 8. “Person” means any human being, any municipality or other governmen-
tal or political subdivision or other public agency, any public or private corporation,
any partnership, firm, association, or other organization, any receiver, trustee, assignee,
agent, or other legal representative of any of the foregoing, or any other legal entity, but
does not include the pollution control agency.

Subd. 9. “Land pollution” means the presence in or on the land of any waste in
such quantity, of such nature and duration, and under such condition as would affect
injuriously any waters of the state, create air contaminants or cause air pollution.

Subd. 9a. “Waste” has the meaning given it in section 115A.03.

Subd. 9b. “Waste management™ has the meaning given it is section 115A.03.

Subd. 9¢. “Collection” of waste has the meaning given it in section 115A.03.

Subd. 9d. “Processing” of waste has the meaning given it in section 115A.03.

Subd. 9e. “Disposal” of waste has the meaning given it in section 115A.03.

Subd. 9f. “Intrinsic hazard” of a waste has the meaning given it in section
115A.03. :

Subd. 9g. “Intrinsic suitability” of a land area or site has the meaning given it in
section 115A.03.

Subd. 9h. “Sewage sludge™ has the meaning given it in section 115A.03.
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Subd. 9i. “Sludge” means any solid, semisolid, or liquid waste generated from a
municipal, commercial, or industrial waste water treatment plant, water supply treat-
ment plant, or air contaminant treatment facility, or any other waste having similar
characteristics and effects.

Subd. 10. “Solid waste” means garbage, refuse, sludge from a water supply
treatment plant or air contaminant treatment facility, and other discarded waste
materials and sludges, in solid, semisolid, liquid, or contained gaseous form, resulting
from industrial, commercial, mining, and agricultural operations, and from communi-
ty activities, but does not include hazardous waste; animal waste used as fertilizer;
earthen fill, boulders, rock; sewage sludge; solid or dissolved material in domestic
sewage or other common pollutants in water resources, such as silt, dissolved or
suspended solids in industrial waste water effluents or discharges which are point
sources subject to permits under section 402 of the federal Water Pollution Control Act,
as amended, dissolved materials in irrigation return flows; or source, special nuclear,
or by-product material as defined by The Atomic Energy Act of 1954, as amended.

Subd. 11. “Noise” means any sound not occurring in the natural environment,
including, but not limited to, sounds emanating from aircraft and highways, and
industrial, commercial, and residential sources.

Subd. 12. “Noise pollution” means the presence in the outdoor atmosphere of any
noise or combination of noises in such quantity, at such levels, of such nature and
duration or under such conditions as could potentially be injurious to human health
or welfare, to animal or plant life, or to property, or could interfere unreasonably with
the enjoyment of life or property.

Subd. 13. “Hazardous waste” means any refuse, sludge, or other waste material
or combinations of refuse, sludge or other waste materials in solid, semisolid, liquid,
or contained gaseous form which because of its quantity, concentration, or chemical,
physical, or infectious characteristics may (a) cause or significantly contribute to an
increase in mortality or an increase in serious irreversible, or incapacitating reversible
illness; or (b) pose a substantial present or potential hazard to human health or the
environment when improperly treated, stored, transported, or disposed of, or otherwise
managed. Categories of hazardous waste materials include, but are not limited to:
explosives, flammables, oxidizers, poisons, irritants, and corrosives. Hazardous waste
does not include source, special nuclear, or by-product material as defined by the
Atomic Energy Act of 1954, as amended.

Subd. 14. “Deputy commissioner” means the deputy commissioner of the Minne-
sota pollution control agency.

Subd. 15. “Assistant commissioner” means the assistant commissioner of the
Minnesota pollution control agency.

History: 1967 ¢ 882 5 6; 1969 ¢ 1046 s 3,4, 1971 ¢ 727 s 1,2, 1973 ¢ 35 5 29; 1974
€346 s 1; 1974 c 483 5 3,4, 1980 ¢ 564 art 11 5 1-4; 1Sp1981 c4 art 1 s 74; 1983 ¢ 373
542,43, 1987 c 1865 15

116.061 AIR POLLUTION EMISSIONS AND ABATEMENT.

Subdivision 1. Emission notification required. (a) A person who controls the
source of an emission must notify the agency immediately of excessive or abnormal
unpermitted emissions that:

(1) may cause air pollution endangering human health,;

(2) may cause air pollution damaging property; or

(3) cause obnoxious odors constituting a public nuisance.

(b) If a person who controls the source of an emission has knowledge of an event
that has occurred and that will subsequently cause an emission described in paragraph
(a), the person must notify the agency when the event occurs.

Subd. 2. Abatement required. A person who is required to notify the agency under
subdivision 1 must take immediate and reasonable steps to minimize the emlssmns or
abate the air pollution and obnoxious odors caused by the emissions.
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Subd. 3. Exemption. The following are exempt from the requirements of
subdivisions 1 and 2:

(1) emissions resulting from the activities of public fire services or law enforce-
ment services;

(2) emissions from motor vehicles, as defined in section 169.01, subdivision 3;

(3) emissions from an agricultural operation deemed not a nuisance under section
561.19, subdivision 2; or

(4) emissions from agency regulated sources that are routine or authorized by the
agency.

Subd. 4. Penalty exception. A person who notifies the agency of emissions under
subdivision 1 and who complies with subdivision 2 shall not be subject to criminal
prosecution under section 115.071, subdivision 2.

Subd. 5. Use of notification. Any notice submitted under subdivision 1 is not
admissible in any proceeding as an admission of causation.

History: 1988 ¢ 600 s 1

116.07 POWERS AND DUTIES.

Subdivision 1. Generally. In addition to any powers or duties otherwise
prescribed by law and without limiting the same, the pollution control agency shall have
the powers and duties hereinafter specified.

Subd. 2. Adoption of standards. The pollution control agency shall improve air
quality by promoting, in thc most practicable way possible, the use of energy sources
and waste disposal methods which produce or emit the least air contaminants consist-
ent with the agency’s overall goal of reducing all forms of pollution. The agency shall
also adopt standards of air quality, including maximum allowable standards of emis-
sion of air contaminants from motor vehicles, recognizing that due to variable factors,
no single standard of purity of air is applicable to all areas of the state. In adopting
standards the pollution control agency shall give due recognition to the fact that the
quantity or characteristics of air contaminants or the duration of their presence in the
atmosphere, which may cause air pollution in one area of the state, may cause less or
not cause any air pollution in another area of the state, and it shall take into considera-
tion in this connection such factors, including others which it may deem proper, as
existing physical conditions, zoning classifications, topography, prevailing wind direc-
tions and velocities, and the fact that a standard of air quality which may be proper
as to an essentially residential area of the state, may not be proper as to a highly
developed industrial area of the state. Such standards of air quality shall be premised
upon scientific knowledge of causes as well as effects based on technically substantiated
criteria and commonly accepted practices. No local government unit shall set stan-
dards of air quality which are more stringent than those set by the pollution control
agency.

The pollution control agency shall promote solid waste disposal control by encour-
aging the updating of collection systems, elimination of open dumps, and improve-
ments in incinerator practices. The agency shall also adopt standards for the control
of the collection, transportation, storage, processing, and disposal of solid waste and
sewage sludge for the prevention and abatement of water, air and land pollution,
recognizing that due to variable factors, no single standard of control is applicable to
all areas of the state. In adopting standards, the pollution control agency shall give due
recognition to the fact that elements of control which may be reasonable and proper
in densely populated areas of the state may be unreasonable and improper in sparsely
populated or remote areas of the state, and it shall take into consideration in this
connection such factors, including others which it may deem proper, as existing
physical conditions, topography, soils and geology, climate, transportation, and land
use. Such standards of control shall be premised on technical criteria and commonly
accepted practices.

The pollution control agency shall also adopt standards describing the maximum
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levels of noise in terms of sound pressure level which may occur in the outdoor
atmosphere, recognizing that due to variable factors no single standard of sound
pressure is applicable to all areas of the state. Such standards shall give due considera-
tion to such factors as the intensity of noises, the types of noises, the frequency with
which noises recur, the time period for which noises continue, the times of day during
which noises occur, and such other factors as could affect the extent to which noises
may be injurious to human health or welfare, animal or plant life, or property, or could
interfere unreasonably with the enjoyment of life or property. In adopting standards,
the pollution control agency shall give due recognition to the fact that the quantity or
characteristics of noise or the duration of its presence in the outdoor atmosphere, which
may cause noise pollution in one area of the state, may cause less or not cause any noise
pollution in another area of the state, and it shall take into consideration in' this
connection such factors, including others which it may deem proper, as existing
physical conditions, zoning classifications, topography, meteorological conditions and
the fact that a standard which may be proper in an essentially residential area of the
state, may not be proper as to a highly developed industrial area of the state. Such noise
standards shall be premised upon scientific knowledge as well as effects based on
technically substantiated criteria and commonly accepted practices. No local govern-
ing unit shall set standards describing the maximum levels of sound pressure which are
more stringent than those set by the pollution control agency.

The pollution control agency shall adopt standards for the identification of hazard-
ous waste and for the management, identification, labeling, classification, storage,
collection, transportation, processing, and disposal of hazardous waste, recognizing
that due to variable factors, a single standard of hazardous waste control may not be
applicable to all areas of the state. In adopting standards, the pollution control agency
shall recognize that elements of control which may be reasonable and proper in densely
populated arcas of the state may be unreasonable and improper in sparsely populated
or remote areas of the state. The agency shall consider existing physical conditions,
topography, soils, and geology, climate, transportation and land use. Standards of
hazardous waste control shall be premised on technical knowledge, and commonly
accepted practices. No local government unit shall set standards of hazardous waste
control which are in conflict or inconsistent with those set by the pollution control
agency.

Subd. 2a. Exemptions from standards. No standards adopted by any state agency
for limiting levels of noise in terms of sound pressure which may occur in the outdoor
atmosphere shall apply to (1) segments of trunk highways constructed with federal
interstate substitution money, provided that all reasonably available noise mitigation
measures are employed to abate noise, (2) skeet, trap or shooting sports clubs, or (3)
the holding of motor vehicle race events conducted at a facility specifically designed
for that purpose that was in operation on or before July 1, 1983. Nothing herein shall
prohibit a local unit of government or a public corporation with the power to make
rules for the government of its real property from regulating the location and operation
of skeet, trap or shooting sports clubs, or the holding of motor vehicle race events
conducted at a facility specifically designed for that purpose that was in operation on
or before July 1, 1983.

Subd. 3. Administrative rules. Pursuant and subject to the provisions of chapter
14, and the provisions hereof, the poliution control agency may adopt, amend, and
rescind rules governing its own administration and procedure and its staff and employ-
ees.

Subd. 4. Rules and standards. Pursuant and subject to the provisions of chapter
14, and the provisions hereof, the pollution control agency may adopt, amend and
rescind rules and standards having the force of law relating to any purpose within the
provisions of Laws 1969, chapter 1046, for the prevention, abatement, or control of air
pollution. Any such rule or standard may be of general application throughout the
state, or may be limited as to times, places, circumstances, or conditions in order to
make due allowance for variations therein. Without limitation, rules or standards may
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relate to sources or emissions of air contamination or air pollution, to the quality or
composition of such emissions, or to the quality of or composition of the ambient air
or outdoor atmosphere or to any other matter relevant to the prevention, abatement,
or control of air pollution.

Pursuant and subject to the provisions of chapter 14, and the provisions hereof,
the pollution control agency may‘adopt, amend, and rescind rules and standards having
the force of law relating to any purpose within the provisions of Laws 1969, chapter
1046, for the collection, transportation, storage, processing, and disposal of solid waste
and the prevention, abatement, or control of water, air, and land pollution which may
be related thereto, and the deposit in or on land of any other material that may tend
to cause pollution. The agency shall adopt such rules and standards for sewage sludge,
addressing the intrinsic suitability of land, the volume and rate of application of sewage
sludge of various degrees of intrinsic hazard, design of facilities, and operation of
facilities and sites. The agency shall promulgate emergency rules for sewage sludge
pursuant to sections 14.29 to 14.36. Notwithstanding the provisions of sections 14.29
to 14.36, the emergency rules shall be effective until permanent rules are promulgated
or March 1, 1982, whichever is earlier. Any such rule or standard may be of general
application throughout the state or may be limited as to times, places, circumstances,
or conditions in order to make due allowance for variations therein. Without limita-
tion, rules or standards may relate to collection, transportation, processing, disposal,
equipment, location, procedures, methods, systems or techniques or to any other
matter relevant to the prevention, abatement or control of water, air, and land pollution
which may be advised through the control of collection, transportation, processing, and
disposal of solid waste and sewage sludge, and the deposit in or on land of any other
material that may tend to cause pollution. By January 1, 1983, the rules for the
management of sewage sludge shall include an analysis of the sewage sludge determined
by the commissioner of agriculture to be necessary to meet the soil amendment labeling
requirements of section 17.716.

Pursuant and subject to the provisions of chapter 14,-and the provisions hercof,
the pollution control agency may adopt, amend and rescind rules and standards having
the force of law relating to any purpose within the provisions of Laws 1971, chapter
727, for the prevention, abatement, or control of noise pollution. Any such rule or
standard may be of general application throughout the state, or may be limited as to
times, places, circumstances or conditions in order to make due allowances for varia-
tions therein. Without limitation, rules or standards may relate to sources or emissions
of noise or noise pollution, to the quality or composition of noises in the natural
environment, or to any other matter relevant to the prevention, abatement, or control
of noise pollution. ) '

As to any matters subject to this chapter, local units of government may set
emission regulations with respect to stationary sources which are more stringent than
those set by the pollution control agency.

Pursuant to chapter 14, the pollution control agency may adopt, amend, and
rescind rules and standards having the force of law relating to any purpose within the
provisions of this chapter for generators of hazardous waste, the management, identification,
labeling, classification, storage, collection, treatment, transportation, processing, and
disposal of hazardous waste and the location of hazardous waste facilities. A rule or
standard may be of general application throughout the state or may be limited as to
time, places, circumstances, or conditions. In implementing its hazardous waste rules,
the pollution control agency shall give high priority to providing planning and technical
assistance to hazardous waste generators. The agency shall assist generators in inves-
tigating the availability and feasibility of both interim and long term hazardous waste
management methods. The methods shall include waste reduction, waste separation,
waste processing, resource recovery, and temporary storage.

The pollution control agency shall give highest priority in the consideration of
permits to authorize disposal of diseased shade trees by open burning at designated
sites to evidence concerning economic costs of transportation and disposal of diseased
shade trees by alternative methods.

Copyright © 1988 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 1988

116.07 POLLUTION CONTROL AGENCY 2660

‘Subd. 4a. Permits. The pollution control agency may issue, continue in effect or
deny permits, under such conditions as it may prescribe for the prevention of pollution,
for the emission of air contaminants, or for the installation or operation of any emission
facility, air contaminant treatment facility, treatment facility, potential air contami-
nant storage facﬂlty, or storage facility, or any part thereof, or for the sources or
emissions of noise pollution.

The pollution control agency may also issue, continue in effect or deny permits,
under such conditions as it may prescribe for the prevention of pollution, for the
storage, collection, transportation, processing, or disposal of waste, or for the installa-
tion or operation of any system or facility, or any part thereof, related to the storage,
collection, transportation, processing, or disposal of waste.

The pollution control agency may revoke or modify any permit issued under this
subdivision and section 116.081 whenever it is necessary, in the opinion of the agency,
to prevent or abate pollution.

Subd. 4b. Permits; hazardous waste facilities. (a) The agency shall provide to the
waste management board established in section 115A.04, copies of each permit applica-
tion for a hazardous waste facility immediately upon its submittal to the agency. The
agency shall request recommendations on each permit application from the board and
shall consult with the board on the agency’s intended disposition of the recommenda-
tions. Except as otherwise provided in sections 115A.18 to 115A.30, the agency shall
commence any environmental review required under chapter 116D within 120 days of
its acceptance of a completed permit application. The agency shall respond to a permit
application for a hazardous waste facility within 120 days following a decision not to
prepare environmental documents or following the acceptance of a negative declara-
tion notice or an environmental impact statement. Except as otherwise provided in
sections 115A.18 to 115A.30, within 60 days following the submission of a final permit
application for a hazardous waste facility, unless a time extension is agreed to by the
applicant, the agency shall issue or deny all permits needed for the construction of the
proposed facility.

(b) The agency shall promulgate rules pursuant to chapter 14 for all hazardous
waste facilities. After the report of the waste management board required by section
115A.08, subdivision 5a, has been submitted to the legislature, the agency shall review
its rules for hazardous waste facilities and shall consider whether any of the rules should
be modified or if new rules should be adopted based on the recommendations in the
report. The rules shall require:

(1) contingency plans for all hazardous waste facilities which provide for effective
containment and control in any emergency condition;

(2) the establishment of a mechanism to assure that money to cover the costs of
closure and postclosure monitoring and maintenance of hazardous waste facilities will
be available;

(3) the maintenance of liability insurance by the owner or operator of hazardous
waste facilities during the operating life of the facility.

Subd. 4c. [Repealed, 1983 ¢ 373 s 72]

Subd. 4d. Permitfees. The agency may collect permit fees in amounts not greater
than those necessary to cover the reasonable costs of reviewing and acting upon
applications for agency permits and implementing and enforcing the conditions of the
permits pursuant to agency rules. Permit fees shall not include the costs of litigation.
The agency shall adopt rules under section 16A.128 establishing the amounts and
methods of collection of any permit fees collected under this subdivision. Any money
collected under this subdivision shall be deposited in the special revenue fund.

Subd. 4e. Hazardous waste processing facilities; agreements; financial responsibil-
ity. When the agency issues a permit for a facility for the processing of hazardous waste,
the agency may approve as a condition of the permit an agreement by which the
permittee indemnifies the generators of hazardous waste accepted by the facility for
part or all of any liability which may accrue to the generators as a result of a release
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or threatened release of a hazardous waste from the facility. The agency may approve
an agreement under this subdivision only if the agency determines that the permittee
has demonstrated financial responsibility to carry out the agreement during the term
of the permit. If a generator of hazardous waste accepted by a permitted processing
facility is held liable for costs or damages arising out of a release of a hazardous waste
from the facility, and the permittee is subject to an agreement approved under this
subdivision, the generator is liable to the extent that the costs or damages were not paid
under this agreement.

Subd. 4f. Closure and postclosure responsibility and liability. An operator or
owner of a facility is responsible for closure of the facility and postclosure care relating
to the facility. If an owner or operator has failed to provide the required closure or
postclosure care of the facility the agency may take the actions. The owner or operator
is liable for the costs of the required closure and postclosure care taken by the agency.

Subd. 4g. Clesure and postclosure rules. The agency shall adopt rules establishing
requirements for the closure of solid waste disposal facilities and for the postclosure
care of closed facilities. The rules apply to all solid waste disposal facilities in operation
at the time the rules are effective. The rules must provide standards and procedures for
closing disposal facilities and for the care, maintenance, and monitoring of the facilities
after closure that will prevent, mitigate, or minimize the threat to public health and the
environment posed by closed disposal facilities.

Subd. 4h. Financial responsibility rules. The agency shall adopt rules requiring
the operator or owner of a solid waste disposal facility to submit to the agency proof
of the operator’s or owner’s financial capability to provide reasonable and necessary
response during the operating life of the facility and for 20 years after closure, and to
provide for the closure of the facility and postclosure care required under agency rules.
Proof of financial responsibility is required of the operator or owner of a-facility
receiving an original permit or a permit for expansion after adoption of the rules.
Within 180 days of the effective date of the rules or by July 1, 1987, whichever is later,
proof of financial responsibility is required of an operator or owner of a facility with
a remaining capacity of more than five years or 500,000 cubic yards that is in operation
at the time the rules are adopted. Compliance with the rules is a condition of obtaining
or retaining a permit to operate the facility.

Subd. 4i. Civil penalties. The civil penalties of section 115.071 apply to any
person in violation of the rules adopted under subdivision 4g or 4h.

Subd. 5. Variances. The pollution control ‘agency may grant variances from its
rules as provided in section 14.05, subdivision 4, in order to avoid undue hardship and
to promote the effective and reasonable appllcauon and enforcement of laws, rules, and
standards for prevention, abatement and control of water, air, noise, and land pollu-
tion. The variance rules shall provide for notice and opportunity for hearing before
a variance is granted.

A local government unit authorized by contract with the pollution control agency
pursuant to section 116.05 to exercise administrative powers under this chapter may
grant variances after notice and public hearing from any ordinance, rule, or standard
for prevention, abatement, or control of water, air, noise and land pollution, adopted
pursuant to said administrative powers and under the provisions of this chapter.

Subd. 6. Pollution control agency; exercise of powers. In exercising all its powers
the pollution control agency shall give due consideration to the establishment, mainte-
nance, operation and expansion of business, commerce, trade, industry, traffic, and
other economic factors and other material matters affecting the feasibility and practica-
bility of any proposed action, including, but not limited to, the burden on a municipali-
ty of any tax which may result therefrom, and shall take or provide for such actlon as
may be reasonable, feasible, and practical under the circumstances.

Subd. 7. Counties; processing of applications for animal lot permlts. Any Minne-
sota county board may, by resolution, with approval of the pollution control agency,
assume responsibility for processing applications for permits required by the pollution
control agency under this section for livestock feedlots, poultry lots or other animal lots.
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The responsibility for permit application processing, if assumed by a county, may be
delegated by the county board to any appropriate county officer or employee.

For the purposes of this subdivision, the term “processing” includes:

(a) the distribution to applicants of forms provided by the pollution control
agency;

(b) the receipt and examination of completed application forms, and the certificat-
ion, in writing, to the pollution control agency either that the animal lot facility for
which a permit is sought by an applicant will comply with applicable rules and
~ standards, or, if the facility will not comply, the respects in which a variance would be

required for the issuance of a permit; and

(c) rendering to applicants, upon request, assistance necessary for the proper
completion of an application.

For the purposes of this subdivision, the term “processing” may include, at the
option of the county board:
~ (d) issuing, denying, modifying, imposing conditions upon, or revoking permits
pursuant to the provisions of this section or rules promulgated pursuant to it, subject
to review, suspension, and reversal by the pollution control agency. The pollution
control agency shall, after written notification, have 15 days to review, suspend,
modify, or reverse the issuance of the permit. After this period, the action of the county
board is final, subject to appeal as provided in chapter 14. . '

The pollution control agency shall adopt rules governing the issuance and denial
of permits for livestock feedlots, poultry lots or other animal lots pursuant to this
section. These rules apply both to permits issued by counties and to permits issued by
the pollution control agency directly.

The pollution control agency shall exercise supervising authority with respect to
the processing of animal lot permit applications by a county.

Subd. 8. Public information. The agency may publish, broadcast, or distribute
information pertaining to agency activities, laws, rules, and standards.

Subd. 9. Orders; investigations. The agency shall have the following powers and
duties for the enforcement of any provision of this chapter, relating to air contamina-
tion or waste:

(a) to adopt, issue, reissue, modify, deny, revoke, enter into or enforce reasonable
orders, schedules of compliance and stipulation agreements;

(b) to require the owner or operator of any emission facility, air contaminant
treatment facility, potential air contaminant storage facility, or any system or facility
related to the storage, collection, transportation, processing, or disposal of waste to
establish and maintain records; to make reports; to install, use, and maintain monitor-
ing equipment or methods; and to make tests, including testing for odor where a
nuisance may exist, in accordance with methods, at locations, at intervals, and in a
manner as the agency shall prescribe; and to provide other information as the agency
may reasonably require;

(c) to conduct investigations, issue notices, public and otherwise, and order hear-
ings as it may deem necessary or advisable for the discharge of its duties under this
chapter, including but not limited to the issuance of permits; and to authorize any
member, employee, or agent appointed by it to conduct the investigations and issue the
notices.

History: 1967 ¢ 882 s 7; 1969 ¢ 1046 s 5-7; 1971 ¢ 727 5 3-5; 1971 ¢ 904 5 1; 1973
c412s513:1973¢ 57351, 1973¢ 7335 1; 1974 ¢ 346 s 2-4; 1974 c 483 5 5-7; 1976 ¢ 76
§4, 1977 ¢ 90 s 10; 1979 ¢ 304 s 1; 1980 ¢ 564 art 11 5 5-10; 1980 ¢ 614 5 123; 1980 ¢
615560,.1981 ¢ 3525 27,28, 1982 c 424 5 130; 1982 c 4255 17; 1982 ¢ 458 s 2; 1982 ¢
569519 1983¢c2475s 51, 1983 ¢ 3015 112-114; 1983 ¢ 373 5 44,45; 1984 ¢ 640 s 32; 1984
C044549; 1985 ¢c 274 s 14; 1985 ¢ 248 5 70; 1Sp1985 ¢ 13 5 233; 1986 c 425 s 28; 1987
c 348 5 30 :
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116.072 ADMINISTRATIVE PENALTIES FOR HAZARDOUS WASTE VIOLA-
TIONS. .

Subdivision 1. Authority to issue penalty orders. The commissioner may issue an
order requiring violations to be corrected and administratively assessing monetary
penalties for hazardous waste violations under sections 115.061 and 116.07, and
Minnesota Rules, chapter 7045. The order must be issued as provided in this section.

Subd. 2. Amount of penalty; considerations. (a) The commissioner may issue an
order assessing a penalty up to $10,000 for all violations identified during an inspec-
tion.

(b) In determining the amount of a penalty the commissioner may consider:

" (1) the willfulness of the violation;

(2) the gravity of the violation, including damage to humans, animals, air, water,
land, or other natural resources of the state;

(3) the history of past violations;

(4) the number of violations;

(5) the economic benefit gained by the person by allowing or committing the
violation; and

(6) other factors as justice may require, if the commissioner specifically identifies
the additional factors in the commissioner’s order.

(c) For a violation after an initial violation, the commissioner shall, in determin-
ing the amount of a penalty, consider the factors in paragraph (b) and the:

(1) similarity of the most previous violation and the violation to be penalized;

(2) time elapsed since the last violation;

(3) number of previous violations; and

(4) response of the person to the most previous violation identified.

Subd. 3. Contents of order. An order assessing an administrative penalty under
this section shall include:

(1) a concise statement of the facts alleged to constitute a violation;

(2) a reference to the section of the statute, rule, variance, order, stipulation
agreement, or term or condition of a permit that has been violated;

(3) astatement of the amount of the administrative penalty to be imposed and the
factors upon which the penalty is based; and

(4) a statement of the person’s right to review of the order.

Subd. 4. Corrective order. (a) The commissioner may issue an order assessing a
penalty and requiring the violations cited in.the order to be corrected within 30
calendar days from the date the order is received.

(b) The person to whom the order was issued shall provide information to the
commissioner before the 31st day after the order was received demonstrating that the
violation has been corrected or that appropriate steps toward correcting the violation
have been taken. The commissioner shall determine whether the violation has been
corrected and notify the person subject to the order of the commissioner’s determina-
tion. '

Subd. 5. Penalty. (a) Except as provided in paragraph (b), if the commissioner
determines that the violation has been corrected or appropriate steps have been taken
to correct the action, the penalty must be forgiven. Unless the person requests review
of the order under subdivision 6 or 7 before the penalty is due, the penalty in the order
is due and payable:

(1) on the 31st day after the order was received, if the person subject to the order
fails to provide information to the commissioner showing that the violation has been
corrected or that appropriate steps have been taken toward correcting the violation; or

(2) on the 20th day after the person receives the commissioner’s determination
under subdivision 4, paragraph (b), if the person subject to the order has provided
information to the commissioner that the commissioner determines is not sufficient to
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show the violation has been corrected or that appropriate steps have been taken toward
correcting the violation.

(b) For a repeated or serious violation, the commissioner may issue an order with
a penalty that will not be forgiven after the corrective action is taken. The penalty is
due by 31 days after the order was received unless review of the order under subdivision
6, 7, or 8 has been sought.

(¢) Interest at the rate established in section 549.09 begins to accrue on penalties
under this subdivision on the 31st day after the order with the penalty was received.

Subd. 6. Expedited administrative hearing. (a) Within 30 days after receiving an
order or within 20 days after receiving notice that the commissioner has determined
that a violation has not been corrected or appropriate steps have not been taken, the
person subject to an order under this section may request an expedited hearing to
review the commissioner’s action. The person to whom the order is directed and the
director are the parties to the expedited hearing. The commissioner must notify the
person to whom the order is directed of the time and place of the hearing at least 20
days before the hearing. The expedited hearing must be held within 30 days after a
request for hearing has been filed with the commissioner unless the parties agree to a
later date.

(b) All written arguments must be submitted within ten days following the close
of the hearing. The hearing shall be conducted under the conference contested case
rules of the office of administrative hearings, as modified by this subdivision. The office
of administrative hearings may, in consultation with the agency, adopt rules specifically
applicable to cases under this section.

(c) The administrative law judge shall issue a report making recommendations
about the commissioner’s action to the commissioner within 30 days following the close
of the record. The administrative law judge may not recommend a change in the
amount of the proposed penalty unless the administrative law judge determines that,
based on the factors in subdivision 2, the amount of the penalty is unreasonable.

(d) If the administrative law judge makes a finding that the hearing was requested
solely for purposes of delay or that the hearing request was frivolous, the commissioner
may add to the amount of the penalty the costs charged to the agency by the office of
administrative hearings for the hearing.

(e) If a hearing has been held, the commissioner may not issue a final order until
at least five days after receipt of the report of the administrative law judge. The person
to whom an order is issued’ may, within those five days, comment to the commissioner
on the recommendations and the commissioner will consider the comments. The final
order may be appealed in the manner provided in sections 14.63 to 14.69.

(f) If a hearing has been held and a final order issued by the commissioner, the
penalty shall be paid by 30 days after the date the final order is received unless review
of the final order is requested under sections 14.63 to 14.69. If review is not requested
or the order is reviewed and upheld, the amount due is the penalty, together with
interest accruing from 31 days after the original order was received at the rate estab-
lished in section 549.09.

Subd. 7. District court hearing. (a) Within 30 days after the receipt of an order
or within 20 days of receipt of notice that the commissioner has determined that a
violation has not been corrected or appropriate steps have not been taken, the person
subject to an order under this section may file a petition in district court for review of
the order in lieu of requesting an administrative hearing under subdivision 6. The
petition shall be filed with the court administrator with proof of service on the
commissioner. The petition shall be captioned in the name of the person making the
petition as petitioner and the director as respondent. The petition shall state with
specificity the grounds upon which the petitioner seeks rescission of the order, includ-
ing the facts upon which each claim is based.

(b) At trial, the commissioner must establish by a preponderance of the evidence
that a violation subject to this section occurred, the petitioner is responsible for the
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violation, a penalty immediately assessed as provided for under subdivision 5, para-
graph (b) or (), is justified by the violation, and the factors listed in subdivision 2 were
considered when the penalty amount was determined and the penalty amount is
justified by those factors.

Subd. 8. Mediation. In addition to review under subdivision 6 or 7, the
commissioner is authorized to enter into mediation concerning an order issued under
this section if the commissioner and the person to whom the order is issued both agree
to mediation. :

Subd. 9. Enforcement. (a) The attorney general may proceed on behalf of the state
to enforce penalties that are due and payable under this section in any manner provided
by law for the collection of debts.

(b) The attorney general may petition the district court to file the administrative
order as an order of the court. Atany court hearing, the only issues parties may contest
are procedural and notice issues. Once entered, the administrative order may be
enforced in the same manner as a final judgment of the district court.

(c) If a person fails to pay the penalty, the attorney general may bring a civil action
in district court seeking payment of the penalties, injunctive, or other appropriate relief
including monetary damages, attorney fees, costs, and interest.

Subd. 10. Revocation and suspension of permit. If a person fails to pay a'pcnalty
owed under this section, the agency has grounds to revoke or refuse to reissue or renew
a hazardous waste permit issued by the agency.

Subd. 11. Cumulative remedy. The authority of the agency to issue a corrective
order assessing penalties is in addition to other remedies available under statutory or
common law. The payment of a penalty does not preclude the use of other enforcement
provisions in connection with the violation for which the penalty was assessed.

History: 1987 ¢ 174 s 1; 1987 ¢ 186 s 15

116.074 NOTICE OF PERMIT CONDITIONS TO LOCAL GOVERNMENTS.

Before the agency grants a permit for a solid waste facility, allows a significant
alteration of permit conditions or facility operation, or allows the change of a facility
permittee, the commissioner must notify the county and town where the facility is
located, contiguous counties and towns, and all home rule charter and statutory cities
within the contiguous townships. If a local government unit requests a public meeting
within 30 days after being notified, the agency must hold at least one public meeting
in the area near the facility before granting the permit, allowing the alterations in the
permit conditions or facility operation, or allowing the change of the facility permittee.

History: 1988 ¢ 685 s 24

116.075 HEARINGS AND RECORDS PUBLIC.

Subdivision 1. All hearings conducted by the pollution control agency pursuant
to chapters 115 and 116 shall be open to the public, and the transcripts thereof are
public records. All final records, studies, reports, orders, and other documents prepared
in final form by order of, or for the consideration of, the agency, are public records.
Any documents designated as public records by this section may be inspected by
members of the public at all reasonable hours and places under such rules as the agency
shall promulgate.

Subd. 2. Any records or other information obtained by the pollution control
agency or furnished to the agency by the owner or operator of one or more air
contaminant or water or land pollution sources which are certified by said owner or
operator, and said certification, as it applies to water pollution sources, is approved in
writing by the commissioner, to relate to (a) sales figures, (b) processes or methods of
production unique to the owner or operator, or (c) information which would tend to
affect adversely the competitive position of said owner or operator, shall be only for
the confidential use of the agency in discharging its statutory obligations, unless
otherwise specifically authorized by said owner or operator. Provided, however that
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all such information may be used by the agency in compiling or publishing analyses or
summaries relating to the general condition of the state’s water, air and land resources
so long as such analyses or summaries do not identify any owner or operator who has
so certified. Notwithstanding the foregoing, the agency may disclose any information,
whether or not otherwise considered confidential which it is obligated to disclose in
order to comply with federal law and regulations, to the extent and for the purpose of
such federally required disclosure.

History: 1971 ¢ 887 s 1; 1973 ¢ 374 5 20; 1985 ¢ 248 5 70; 1987 ¢ 186 s 15
116.08 [Repealed, 1973 ¢ 374 s 22]

116.081 PROHIBITIONS.

Subdivision 1. Obtain permit. It shall be unlawful for any person to construct,
install or operate an emission facility, air contaminant treatment facility, treatment
facility, potential air contaminant storage facility, storage facility, or system or facility
related to the collection, transportation, storage, processing, or disposal of waste, or any
part thereof unless otherwise exempted by any agency rule now in force or hereinafter
adopted, until plans therefor shall have been submitted to the agency, and a written
permit therefor shall have been granted by the agency. The requirements of this section
shall not be applied to motor vehicles.

Subd. 2. Permits now issued. . Any permit authorized by section 116.07,
subdivision 4a issued prior to June 8, 1971, and any rule which required said prior
permit, shall be valid and remain enforceable subject, however, to the right of the
agency to modify or revoke said permit or amend said rule in the same manner as other
permits and rules.

Subd. 3. Permission for alteration. It shall be unlawful for any person to make
any change in, addition to or extension of any existing system or facility specified in
subdivision 1, or part thereof, that would materially alter the method or the effect of
treating or disposing of any air contaminant or solid waste, or to operate said system
or facility, or part thereof, so changed, added to, or extended until plans therefor shall
have been submitted to the agency, and a written permit therefor shall have been
granted by the agency. '

History: 1971 ¢ 904 s 2; 1974 ¢ 483 5 8; 1980 c 564 art 11 s 11; 1985 ¢ 248 5 70

116.082 OPEN BURNING OF LEAVES; LOCAL ORDINANCES.

Subject to sections 88.16, 88.17 and 88.22, but notwithstanding any law or rule to
the contrary, a town or home rule charter or statutory city located outside the metropol-
itan area as defined in section 473.121, subdivision 2, by adoption of an ordinance, may
permit the open burning of dried leaves within the boundaries of the town or city. The
‘ordinance shall limit leaf burning to the period between September 15 and December
1 and shall set forth limits and conditions on leaf burning to minimize air pollution and
fire danger and any other hazards or nuisance conditions. No open burning of leaves
shall take place during an air pollution alert, warning or emergency declared by the
agency. Any town or city adopting an ordinance pursuant to this section shall submit
a copy of the ordinance to the agency and the department of natural resources.

History: 1982 ¢ 569 s 37
116.09 [Repealed, 1969 c 1046 s 12]

116.091 SYSTEMS AND FACILITIES.

Subdivision 1. Information. Any person operating any emission system or facility
specified in section 116.081, subdivision 1, when requested by the pollution control
agency, shall furnish to it any information which that person may have which is
relevant to pollution or the rules or provisions of this chapter.

Subd. 2. Examination of records. The agency or any employee or agent thereof,
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when authorized by it, may examine any books, papers, records or memoranda pertain-
ing to the operation of any system or facility specified in subdivision 1.

Subd. 3. Access to premises. Whenever the agency deems it necessary for the
purposes of this chapter, the agency or any member, employee, or agent thereof, when
authorized by it, may enter upon any property, public or private, for the purpose of
obtaining information or conducting surveys or investigations.

History: 1971 ¢ 904 s 3; 1985 ¢ 248 s 70; 1986 ¢ 444

116.10 POLICY; LONG-RANGE PLAN; PURPOSE.

Consistent with the policy announced herein and the purposes of Laws 1963,
chapter 874, the pollution control agency shall, before November 15 of each even-
numbered year, prepare a long-range plan and program for the effectuation of said
policy, and shall make a report also of progress on abatement and control of air and
land pollution during each biennium to the legislature with recommendations for
action in furtherance of the air and land pollution and waste programs.

History: 1969 ¢ 1046 s 10; 1Spl1981 c 4 art 25 12

116.101 HAZARDOUS WASTE CONTROL AND SPILL CONTINGENCY PLAN.

The pollution control agency shall study and investigate the problems of hazardous
waste control and shall develop a statewide hazardous waste spill contingency plan
detailing the location of hazardous waste facilities and storage sites throughout the state
and the needs relative to the interstate transportation of hazardous waste.

The statewide hazardous waste spill contingency plan shall be incorporated into
the statewide hazardous waste management plans of the waste management board
established by section 115A.04. The pollution control agency shall develop an informa-
tional reporting system of hazardous waste quammes generated, processed, and dis-
posed of in the state.

History: 1974 ¢ 346 s 5, 1980 c 564 art 115 12

116.11 EMERGENCY POWERS.

If there is imminent and substantial danger to the health and welfare of the people
of the state, or of any of them, as a result of the pollution of air, land, or water, the
agency may by emergency order direct the immediate discontinuance or abatement of
the pollution without notice and without a hearing or at the request of the agency, the
attorney general may bring an action in the name of the state in the appropriate district
court for a temporary restraining order to immediately abate or prevent the pollution.
The agency order or temporary restraining order shall remain effective until notice,
hearing, and determination pursuant to other provisions of law, or, in the interim, as
otherwise ordered. A final order of the agency in these cases shall be appealable in
accordance with chapter 14.

History: 1969 ¢ 1046 s 11,1973 ¢ 374 5 21; 1982 ¢ 424 5 130; 1983 ¢ 247 5 52

116.12 HAZARDOUS WASTE ADMINISTRATION FEES.

Subdivision 1. Fee schedules. The agency shall establish the fees provided in
subdivisions 2 and 3 in the manner provided in section 16A.128 to cover the amount
appropriated from the special revenue fund to the agency for permitting, monitoring,
inspection and enforcement expenses of the hazardous waste activities of the agency.

The legislature may appropriate additional amounts from the general fund that
need not be covered by fees, in order to assure adequate funding for the regulatory and
enforcement functions of the agency related to hazardous waste. All fees collected by
the agency under this section shall be deposited in the special revenue fund.

Subd. 2. Hazardous waste generator fee. Each generator of hazardous waste shall
pay a fee on the hazardous waste generated by that generator. The agency shall compute
the amount of the fee due based on the hazardous waste disclosures submitted by the -
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generators and other information available to the agency. The agency shall annuaily
prepare a statement of the amount of the fee due from each generator. The fee shall
be paid annually commencing with the first day of the calendar quarter after the date
of the statement.

The agency may exempt generators of small quantities of hazardous wastes other-
wise subject to the fee if it finds that the cost of administering a fee on those generators
is excessive relative to the proceeds of the fee. The fee shall consist of a minimum fee
for each generator not exempted by the agency and an additional fee based on the
quantity of wastes generated by the generator.

If any metropolitan counties recover the costs of administering county hazardous
waste regulations by charging fees, the fees charged by the agency outside of those
counties shall not exceed the fees charged by those counties. The agency shall not
charge a fee in any metropolitan county which charges such a fee. The agency shall
impose a fee calculated as a surcharge on the fees charged by the metropolitan counties
and by the agency to reflect the agency’s expenses in carrying out its statewide hazard-
ous waste regulatory responsibilities. The surcharge imposed on the fees charged by
the metropolitan counties shall be collected by the metropolitan counties in the manner
in which the counties collect their generator fees. Metropolitan counties shall remit the
proceeds of the surcharge to the agency by the last day of the month following the
month in which they were collected.

Subd. 3. Facility fees. The agency shall charge an original permit fee, a reissuance
fee and an annual operator’s fee for any hazardous waste facility regulated by the
agency. The agency may include reasonable and necessary costs of any environmental
review required under chapter 116D in the original permit fee for any hazardous waste
facility.

History: 1983 ¢ 121 s 25; 1Spl1985 ¢ 13 5 234; 1986 ¢ 444

116.14 HAZARDOUS WASTE FACILITIES; LIABILITY OF GUARANTOR.

If the owner or operator of a hazardous waste facility is in bankruptcy, reorganiza-
tion, or arrangement under the Federal Bankruptcy Code or if jurisdiction in any state
or federal court cannot with reasonable diligence be obtained over an owner or operator
likely to be solvent at the time of judgment, a person having a claim arising from
conduct for which evidence of financial responsibility must be provided under the rules
adopted under section 116.07, subdivision 4b, may bring the claim directly against the
guarantor providing the evidence of financial responsibility. For the purposes of this
section, “guarantor” means any person other than the owner or operator who provides
evidence of financial responsibility for that owner or operator. In an action against a
guarantor under this section, the guarantor is entitled to invoke the rights and defenses
that would have been available to the owner or operator if the action had been brought
against the owner or operator and that would have been available to the guarantor if
an action had been brought against the guarantor by the owner or operator. In an action
under this section, the total liability of a guarantor is limited to the aggregate amount
that the guarantor has provided as evidence of financial responsibility to the owner or
operator under the rules. Nothing in this section shall be construed to limit any other
state or federal statutory, contractual, or common law liability of a guarantor to its
owner or operator including the liability of the guarantor for bad faith either in
negotiating or in failing to negotiate the settlement of any claim. Nothing in this section
shall be construed to diminish the liability of any person under chapter 115B or the
federal Superfund Act, United States Code, title 42, section 9601 et seq., or other
applicable law. .

History: 1987 ¢ 3915 1
116.15 [Repealed, 1973 ¢ 423 5 10]

116.16 MINNESOTA STATE WATER POLLUTION CONTROL FUND.
Subdivision 1. Purpose. A Minnesota state water pollution control fund is created
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as a separate bookkeeping account in the general books of account of the state, to record
receipts of the proceeds of state bonds and other money appropriated to the fund and
disbursements of money appropriated or loaned from the fund to agencies and subdivi-
sions of the state for the acquisition and betterment of public land, buildings, and
improvements of a capital nature needed for the prevention, control, and abatement
of water pollution in accordance with the long-range state policy, plan, and program
established in sections 115.41 to 115.63, and in accordance with standards adopted
pursuant to law by the Minnesota pollution control agency. It is determined that state
financial assistance for the construction of water pollution prevention and abatement
facilities for municipal disposal systems and combined sewer overflow is a public
purpose and a proper function of staté government, in that the state is trustee of the
waters of the state and such financial assistance is necessary to protect the purity of state
waters, and to protect the public health of the citizens of the state, which is endangered
whenever pollution enters state waters at one point and flows to other pomts in the
state.

Subd. 2.. Definitions. In this section and sections 116.17 and 116.18:
(1) Agency means the Minnesota pollution control agency created by this chapter;

(2) Municipality means any county, city, and town, the metropolitan waste control
commission established in chapter 473 and the metropolitan council when acting under
the provisions of that chapter or an Indian tribe or an authorized Indian -tribal
organization, and any other governmental subdivision of the state responsible by law
for the prevention, control, and abatement of water pollution in any area of the state;

(3) Pollution control fund means the Minnesota state water pollution control fund
created by subdivision 1;

(4) Bond account means the Minnesota state water pollution control bond account
created in the state bond fund by section 116.17, subdivision 4;

(5) Terms defined in section 115.01 have the meanings therein given them,

(6) The eligible cost of any municipal project, except as otherwise provided in
clauses (7) and (8), includes (a) preliminary planning to determine the economic,
engineering, and environmental feasibility of the project; (b) engineering, architectural,
legal, fiscal, economic, sociological, project administrative costs of the agency and the
municipality, and other investigations and studies; (c) surveys, designs, plans, working
drawings, specifications, procedures, and other actions necessary to the planning,
design, and construction of the project; (d) erection, building, acquisition, alteration,
remodeling, improvement, and extension of disposal systems; (¢) inspection and super-
vision of construction; and (f) all other expenses of the kinds enumerated in section
475.65;

(7) For state mdependent grant and matching grant purposes hereunder, the
eligible cost for grant applicants shall be the eligible cost as determined by the United
States environmental protection agency under the Federal Water Pollution Control
Act, United States Code, title 33, sections 1281 to 1299;

(8) Notwithstanding clause (7), for state grants under the state mdependent grants
" program, the eligible cost includes the acquisition of land for stabilization ponds, the
construction of collector sewers for totally unsewered statutory and home rule charter
cities and towns described under section 368.01, subdivision 1 or la, that are in
existence on January 1, 1985, and the provision of reserve capacity sufficient to serve
the reasonable needs of the municipality for 20 years in the case of treatment works
and 40 years in the case of sewer systems. Notwithstanding clause (7), for state grants
under the state independent grants program, the eligible cost does not include the
provision of service to seasonal homes, or cost increases from contingencies that exceed
three percent of as-bid costs or cost increases from unanticipated site conditions that
exceed an additional two percent of as-bid costs;

(9) Authority means the Minnesota public facilities authority established in sec-
tion 446A.03.

Subd. 3. Receipts. The commissioner of finance and treasurer shall deposit in
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the fund as received (a) all proceeds of Minnesota water pollution control bonds, except
accrued interest and premiums received upon the sale thereof, (b) all other money
appropriated by law for purposes stated in subdivision 1, and (c) all money granted to
the state for such purposes by the federal government or any agency thereof. All such
receipts are annually appropriated for the permanent construction and improvement
purposes of the fund, and shall be and remain available for expenditure in accordance
with this section and federal law until the purposes for which such appropriations were
made have been accomplished or abandoned.

Subd. 4. Disbursements. Disbursements from the fund shall be made by the state
treasurer upon order of the commissioner of finance at the times and in the amounts
requested by the agency or the Minnesota public facilities authority in accordance with
the applicable state and federal law governing such disbursements; except that no
appropriation or loan of state funds for any project shall be disbursed to any municipal-
ity until and unless the agency has by resolution determined the total estimated cost
of the project, and ascertained that financing of the project is assured by:

(1) a grant to the municipality by an agency of the federal government within the
amount of funds then appropriated to that agency and allocated by it to projects within
the state; or

(2) a grant of funds appropriated by state law; or

(3) aloan authorized by state law; or

(4) the appropriation of proceeds of bonds or other funds of the municipality to
a fund for the construction of the project; or

(5) any or all of the means referred to in paragraphs (1) to (4); and

(6) an irrevocable undertaking, by resolution of the governing body of the munici-
pality, to use all funds so made available exclusively for the construction of the project,
and to pay any additional amount by which the cost of the project exceeds the estimate,
by the appropriation to the construction fund of additional municipal funds or the
proceeds of additional bonds to be issued by the municipality; and

(7) conformity of the project and of the loan or grant application with the state
water pollution control plan as certified to the federal government and with all other
conditions under applicable state and federal law for a grant of state or federal funds
of the nature and in the amount involved.

Subd. 5. Rules. (a) The agency shall promulgate permanent rules and may
promulgate emergency rules for the administration of grants and loans authorized to
be made from the fund or from federal funds under the Federal Water Pollution
Control Act, which rules, however, shall not be applicable to the issuance of bonds by
the commissioner of finance as provided in section 116.17. The rules shall contain as
a minimum:

(1) procedures for application by municipalities;

(2) conditions for the administration of the grant or loan;

(3) criteria for the ranking of projects in order of priority for grants or loans, based
on factors including the extent and nature of pollution, technological feasibility, assur-
ance of proper operation, maintenance and replacement, and participation in mul-
timunicipal systems; and

(4) such other matters as the agency and the commissioner find necessary to the
proper administration of the grant program.

(b) Except as otherwise provided in sections 116.16 to 116.18, the rules for the
administration of state independent grants must comply, to the extent practicable, with
provisions relating directly to protection of the environment contained in the Federal
Water Pollution Control Act, as amended, and regulations and guidelines of the United
States environmental protection agency promulgated under the act, except provisions
regarding allocation contained in section 205 of the act and regulations and guidelines
promulgated under section 205 of the act. This provision does not require approval
from federal agencies for the issuance of grants or for the construction of projects under
the state independent grants program.
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(c) For purposes of awarding independent state grants, the agency may by rule
waive the federal 20-year planning requirement for municipalities with a population
of less than 1,500.

Subd. 6. [Repealed, 1984 ¢ 597 s 55]
Subd. 7. [Repealed, 1984 ¢ 597 s 55]

Subd. 8. Loans. Each loan made to a municipality from the proceeds of state
bonds, when authorized by law, shall be evidenced by resolutions adopted by the
agency and by the governing body of the municipality, obligating the municipality to
repay the loan to the state treasurer, for credit to the water pollution control bond
account in the state bond fund, in annual installments including both principal and
interest, each in an amount sufficient to pay the principal amount within such period
as may be provided by the agency in accordance with the law authorizing the loan, with
interest on the declining balance thereof at a rate not less than the average annual
interest rate on state bonds of the issue from the proceeds of which the loan was made,
and obligating the municipality to provide money for such repayment from user
charges, taxes, special assessments, or other funds available to it. For the purpose of
repaying such loans the municipality by resolution of its governing body may undertake
to fix rates and charges for disposal system service and enter into contracts for the
payment by others of costs of construction, maintenance, and use of the project in
accordance with section 444.075, and may pledge the revenues derived therefrom, and
the agency may condition any such loans upon the establishment of rates and charges
or the execution of contracts sufficient to produce the revenues pledged.

Subd. 9. Applications. Applications by municipalities for grants or loans from
the fund shall be made to the authority on forms requiring information prescribed by
rules of the agency. The authority shall send the application to the agency within ten
days of receipt. The commissioner shall certify to the authority those applications
which appear to meet the criteria set forth in sections 116.16 to 116.18 and the rules
promulgated hereunder, and the authority shall award the grants or loans on the basis
of the criteria and priorities established by the agency in its rules and in sections 116.16
to 116.18. A municipality that is designated under agency rules to receive state or
federal funding for a project and that does not make a timely application for or that
refuses the funding is not eligible for either state or federal funding for that project in
that fiscal year or the subsequent year.

Subd. 9a. Subsequent grants. A municipality awarded a final grant of funding
for a project under the program established by the 1972 Federal Water Pollution
Control Act amendments or the state independent grants program is not eligible for
additional funding to replace that project under the federal program or the state
program, unless the funding is necessary as a result of subsequent changes in state water
quality standards, effluent limits, or technical design requirements, or for a municipali-
ty awarded the final grant before October 1, 1984, if the funding is necessary for the
provision of increased capacity.

Subd. 10. Costs. To the extent the agency administers or engages in activities
necessary for administering any aspects of the federal water pollution control act as
amended, United States Code, title 33, section 1251 et seq., the agency may assess the
costs of such administrative activities, in an amount not to exceed that allowed by
federal law, against the federal construction grant funds allotted to the state.

Subd. 11. Awards of grants and loans. Upon certification by the commissioner
of the pollution control agency, the authority shall notify a municipality that is to
receive a grant or loan and advise the municipality of the grant agreement or loan form
or other document that must be executed to complete the grant or loan. Upon
certification from the commissioner that the work.has been completed and that pay-
ment is proper, the authority shall pay to the municipality the periodic grant or loan
payment.

- Subd. 12. Amendments. A municipality that seeks an amendment to a previously
awarded grant or loan shall follow the procedure in subdivision 9 for applying to the
authority. The request for a grant or loan amendment must be forwarded by the
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authority to the commissioner of the pollution control agency for consideration, and
the authority shall process a grant or loan amendment that is approved by the commis-
sioner.

History: Ex1971 ¢ 20s I, 1973 c 123 art 55 7; 1973 ¢ 423 s 1-6; 1973 ¢ 492 5 14;
1976 ¢c2553; 1976 ¢ 76 s 5; 1977 ¢ 418 s 1; 1980 ¢ 397 s 1; 1980 ¢ 509 s 27; 1983 ¢ 301
s 115; 1984 ¢ 597 5 42-46; 1984 ¢ 640 s 32, 1Sp1985 c 14 art 195 1,2; 1987 ¢ 186 s 15;
1987 ¢ 386 art 3 s 1-6

116.162 STATE FINANCIAL ASSISTANCE PROGRAM FOR COMBINED SEWER
OVERFLOW.

Subdivision 1. Definitions. (a) Except as otherwise provided in this section, the
terms used in this section have the meanings given in section 116.16, subdivision 2.

(b) “Combined sewer” means a sewer that is designed and intended to serve as a
sanitary sewer and a storm sewer, or as an industrial sewer and a storm sewer.

(c) “Combined sewer overflow” means a discharge of a combination of storm and
sanitary wastewater or storm and industrial wastewater directly or indirectly into the
waters of the state, occurring when the volume of wastewater flow exceeds the convey-
ance or storage capacity of a combined sewer system.

Subd. 2. Program purpose. The agency shall administer a state financial assist-
ance program to assist eligible recipients to abate combined sewer overflow to the
M1551s51pp1 river from its confluence with the Rum river to its confluence with the St
Croix river.

Subd. 3. Eligible recipients. A statutory or home rule charter city is eligible for
financial assistance under the program if the city has a permit, stipulation agreement,
consent decree, or order issued by the agency requiring construction to abate combined
sewer overflow and if the city adopts an approved plan to abate combined sewer
overflow.

Subd. 4. Eligible costs. The eligible costs under this section include the costs
listed in section 116.16, subdivision 2, paragraph (6), as determined by the agency,
using as guidelines the regulations promulgated by the United States Environmental
Protection Agency under the Federal Water Pollution Control Act, United States Code,
title 33, sections 1314 to 1328, except that the eligible costs include easements neces-
sary for implementing the combined sewer overflow abatement plan and do not
include:

(1) the preparation of combined sewer overflow abatement plans;

(2) acquisition of interests in real property other than easements;

(3) storm water treatment facilities;

(4) costs for a program to disconnect any structures or devices, excluding catch
basins on public property, constructed to direct or convey storm water, snow melt, or
surface water from private or public property into a public sanitary or combined sewer;

(5) costs incurred before July 1, 1985; and

(6) costs incurred after July 1, 1985 but without prior written approval of the
agency. :

Subd. 5. Financial assistance program. The agency shall annually provide
financial assistance to eligible recipients for combined sewer overflow projects. The
agency shall determine eligible costs for each eligible recipient and compare those
individual costs to the total eligible cost required to abate combined sewer overflows.
This comparison determines each eligible recipient’s proportionate share of the costs,
and the appropriation for the program must be distributed among eligible recipients
according to their proportionate share.

Subd. 6. Repayments. A city of the first class that receives assistance under this
section shall repay one-half of each assistance payment ten years after the date when
the recipient received the assistance payment. The repayment must be deposited inthe
Minnesota state water pollution control fund.
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Subd. 7. Conditions; administration. (a) A recipient of financial assistance under
this section shall construct the combined sewer overflow abatement facilities in accord-
ance with the construction schedule contained in the permit, stipulation agreement,
consent decree, or order issued by the agency. The agency shall require that, with
federal, state, and local funds, the construction schedule would complete abatement of
combined sewer overflow within ten years of the issuance of the permit, agreement,
decree, or order. As a condition of receiving financial assistance, the recipient shall
implement a program approved by the agency to disconnect any structures or devices,
excluding catch basins on public property, constructed to direct or convey storm water,
snow melt, or surface water from private or public property into a public sanitary or
combined sewer. The deadlines for submittance of facilities plans, plans and specificat-
ions, and other documents to the agency for financial assistance are governed by the
construction schedule contained in the permit, stipulation agreement, consent decree,.
or order issued by the agency requiring combined sewer overflow abatement construc-
tion.

(b) A recipient of financial assistance under this section is not eligible to receive
a grant to abate combined sewer overflow under the state independent grants program.

Subd. 8. Rules. The agency shall promulgate permanent rules and may promul-
gate emergency rules for the administration of the financial assistance program estab-
lished by this section. The rules must contain as a minimum;

(1) procedures for application;

(2) criteria for eligibility of combined sewer overflow abatement projects;

(3) conditions for use of the financial assistance;

(4) procedures for the administration of financial assistance; and

(5) other matters that the agency finds necessary for the proper administration of
the program.

History: I1Sp1985c 14 art 195 3

116.163 AGENCY FUNDING APPLICATION REVIEW.

Subdivision 1. Construction grant and loan applications. The agency shall,
pursuant to agency rules and within 90 days of receipt of a completed application for
a wastewater treatment facility construction grant or loan, grant or deny the application
and notify the municipality of the agency’s decision. The time for consideration of the
application by the agency may be extended up to 180 days if the municipality and the
agency agree it is necessary.

Subd. 2. Limitation on municipal planning time. A municipality shall complete
all planning work required by the agency for award of a grant or loan, and be ready to
advertise for bids for construction, within two years of receipt of grant or loan funds
under subdivision 1. The planning time may be extended automatically by the amount
of time the agency exceeds its 90-day review under subdivision 1.

Subd. 3. Bid review, After a municipality has accepted bids for construction of
a wastewater treatment project, the agency must review the bids within 30 days of
receipt.

History: 1986 c 465 art 35 4

116.165 INSPECTION RESPONSIBILITY.

When a wastewater treatment plant is constructed with federal funds and a federal
agency conducts inspections of the plant, the owner of the plant or the owner’s designee
must conduct mspecuons and forward all inspection documents required by the agency
to the agency for its review.

History: 1986 c 465 art 3s 5
116.167 [Repealed, 1987 c 386 art 3 s 30]
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116.17 MINNESOTA STATE WATER POLLUTION CONTROL BONDS.

Subdivision 1. Purpose and appropriation. For the purpose of providing money
to be appropriated or loaned to municipalities from the Minnesota state water pollution
control fund for the acquisition and betterment of public land, buildings, and improve-
ments of a capital nature needed for the prevention, control, and abatement of water
pollution in accordance with the provisions of section 116.16, when such appropria-
tions or loans are authorized by law and funds therefor are requested by the agency,
the commissioner of finance shall sell and issue bonds of the state of Minnesota for the
prompt and full payment of which, with interest thereon, the full faith, credit, and
taxing powers of .the state are irrevocably pledged. Bonds shall be issued pursuant to
this section only as authorized by a law specifying the purpose thereof and the maxi-
mum amount of the proceeds authorized to be expended for this purpose. Any act
authorizing the issuance of bonds for this purpose, together with this section, consti-
tutes complete authority for such issue, and such bonds shall not be subject to restric-
tions or limitations contained in any other law.

Subd. 2. Issuance of bonds. Upon request by resolution of the agency and upon
authorization as provided in subdivision 1 the commissioner of finance shall sell and
issue Minnesota state water pollution control bonds in the aggregate amount requested,
upon sealed bids and upon such notice, at such price, in such form and denominations,
bearing interest at a rate or rates, maturing in amounts and on dates, with or without
option of prepayment upon notice and at specified times and prices, payable at a bank
or banks within or outside the state, with provisions, if any, for registration, conversion,
and exchange and for the issuance of temporary bonds or notes in anticipation of the
sale or delivery of definitive bonds, and in accordance with further provisions, as the
commissioner of finance shall determine, subject to the approval of the attorney
general, but not subject to the provisions of sections 14.02, 14.04 to 14.36, 14.38, 14.44
to 14.45, and 14.57 to 14.62. The bonds shall be executed by the commissioner of
finance and attested by the state treasurer under their official seals. The signatures of
the officers on the bonds and any appurtenant interest coupons and their seals may be
printed, lithographed, engraved, stamped, or otherwise reproduced thereon, except that
each bond shall be authenticated by the manual signature on its face of one of the
officers or of an authorized representative of a bank designated by the.commissioner
as registrar or other authenticating agent. The commissioner of finance shall ascertain
and certify to the purchasers of the bonds the performance and existence of all acts,
conditions, and things necessary to make them'valid and binding general obligations
of the state of Minnesota, subject to the approval of the attorney general.

Subd. 3. Expenses. All expenses incidental to the sale, printing, execution, and
delivery of bonds pursuant to this section, including but not limited to actual and
necessary travel and subsistence expenses of state officers and employees for such
purposes, and any expenses of litigation relating to the validity of the bonds, shall be
paid from the pollution control fund, and the amounts necessary therefor are appropri-
ated from that fund; provided that if any amount is specifically appropriated for this
purpose in an act authorizing the issuance of bonds pursuant to this section, such
expenses shall be limited to the amount so appropriated.

Subd. 4. State water pollution control bond account in the state bond fund. The
commissioner of finance shall maintain in the state bond fund a separate bookkeeping
account which shall be designated as the state water pollution control bond account,
to record receipts and disbursements of money transferred to the fund to pay Minneso-
ta state water pollution control bonds and income from the investment of such money,
which income shall be credited to the account in each fiscal year in an amount equal
to the approximate average return that year on all funds invested by the state treasurer,
as determined by the treasurer, times the average balance in the account that year.

Subd. 5. Appropriations to bond account. The premium and accrued interest
received on each issue of Minnesota state water pollution control bonds, and all loan
payments received under the provisions of section 116.16, subdivision 5, shall be
credited to the bond account. All income from the investment of the Minnesota state
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water pollution control fund, shall be credited to the bond account identified in
Minnesota Statutes 1971, section 116.16. In order to reduce the amount of taxes
otherwise required to be levied, there shall also be credited to the bond account therein
from the general fund in the state treasury, on November 1 in each year, a sum of
money sufficient in amount, when added to the balance then on hand therein, to pay
all Minnesota water pollution control bonds and interest thereon due and to become
due to and including July 1 in the second ensuing year. All money so credited and all
income from the investment thereof is annually appropriated to the bond account for
the payment of such bonds and interest thereon, and shall be available in the bond
account prior to the levy of the tax in any year required by the Constitution, article XI,
section 7. The commissioner of finance and treasurer are directed to make the
appropriate entries in the accounts of the respective funds.

Subd. 6. Tax levy. On or before December 1 in each year the state auditor shall
levy on all taxable property within the state whatever tax may be necessary to produce
an amount sufficient, with all money then and theretofore credited to the bond account,
to pay the entire amount of principal and interest then and theretofore due and
principal and interest to become due on or before July ! in the second year thereafter
on Minnesota water pollution control bonds. This tax shall be subject to no limitation
of rate or amount until all such bonds and interest thereon are fully paid. The proceeds
of this tax are appropriated and shall be credited to the state bond fund, and the
principal of and interest on the bonds are payable from such proceeds, and the whole
thereof, or so much as may be necessary, is appropriated for such payments. If at any
time there is insufficient money from the proceeds of such taxes to pay the principal
and interest when due on Minnesota water pollution control bonds, such principal and
interest shall be paid out of the general fund in the state treasury, and the amount
necessary therefor is hereby appropriated.

History: Ex1971 ¢ 205 2; 1973 ¢ 4235 7; 1973 ¢ 492 s 14; 1976 ¢ 25 172; 1982 ¢
424 5 130; 1983 ¢ 301 s 116; 1Sp1985 c 14 art 45 14

116.18 WATER POLLUTION CONTROL FUNDS; APPROPRIATIONS AND
BONDS. ’

Subdivision 1. Appropriation from the fund. The sum of $167,000,000, or so much
thereof as may be necessary, is appropriated from the Minnesota state water pollution
control fund in the state treasury to the pollution control agency, for the period
commencing on July 23, 1971, to be granted and disbursed to municipalities and
agencies of the state in aid of the construction of projects conforming to section 116.16,
in accordance with the rules, priorities, and criteria therein described.

Subd. 2. [Repealed, 1Sp1985 ¢ 14 art 19 s 38]

Subd. 2a. State matching grants program beginning October 1, 1987. For projects
tendered, on or after October 1, 1987, a grant of federal money under section 201(g),
section 202, 203, or 206(f) of the Federal Water Pollution Control Act, as amended,
United States Code, title 33, sections 1251 to 1376, at 55 percent or more of the eligible
cost for construction of the treatment works, state money appropriated under subdivi-
sion 1 must be expended for 50 percent of the nonfederal share of the eligible cost of
construction for municipalities with populations of 25,000 or less.

Subd. 3. [Repealed, 1973 ¢ 423 5 10] _

Subd. 3a. State independent grants program. (a) The Minnesota public facilities
authority may award independent grants for projects certified by the state pollution
control commissioner for 50 percent or, if the population of the municipality is 25,000
or less, 80 percent of the eligible cost of construction. These grants may be awarded
in separate steps for planning and design in addition to actual construction. Until
December 31, 1990, not more than 20 percent of the total amount of grants awarded
under this subdivision in any single fiscal year may be awarded to a single grantee.

(b) Up to ten percent of the money to be awarded as grants under this subdivision
in any single fiscal year shall be set aside for municipalities having substantial economic
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development projects that cannot come to fruition without municipal wastewater
treatment improvements. The agency shall forward its municipal needs list to the
authority at the beginning of each fiscal year, and the authority shall review the list and
identify those municipalities having substantial economic development projects. After
the first 90 percent of the total available money is allocated to municipalities in
accordance with agency priorities, the set-aside shall be used by the authority to award
grants to remaining municipalities that have been identified.

(c) Grants may also be awarded under this subdivision to reimburse municipali-
ties willing to proceed with projects and be reimbursed in a subsequent year condi-
tioned upon appropriation of sufficient money under subdivision 1 for that year.

(d) A municipality that applies for a state independent grant to be reimbursed for
a project must receive an additional five percent of the total eligible cost of construction
beyond the normal percentage to which the municipality is entitled under paragraph
(a).

Subd. 3b. Capital cost component grant. (a) The definitions of “capital cost
component,” “capital cost component grant,” “service fee,” “service contract,” and
“private vendor” in section 471A.02 apply to this subdivision.

(b) Beginning in fiscal year 1989, up to $1,500,000 of the money to be awarded
as grants under subdivision 3a in any single fiscal year may be set aside for the award
of capital cost component grants to municipalities on the municipal needs list for part
of the capital cost component of the service fee under a service contract for a term of
at least 20 years with a private vendor for the purpose of constructing and operating
wastewater treatment facilities.

(c) The amount granted to a municipality shall be 50 percent of the average total
eligible costs of municipalities of similar size recently awarded state and federal grants
under the provisions of subdivisions 2a and 3a and the Federal Water Pollution Control
Act, United States Code, title 33, sections 1281 to 1289. Federal and state eligibility
requirements for determining the amount of grant dollars to be awarded to a municipal-
ity are not applicable to municipalities awarded capital cost component grants. Federal
and state eligibility requirements for determining which cities qualify for state and
federal grants are applicable, except as provided in this subdivision.

(d) Except as provided in this subdivision, municipalities receiving capital cost
component grants shall not be required to comply with federal and state regulations
regarding facilities planning and procurement contained in sections 116.16 to 116.18,
except those necessary to issue a National Pollutant Discharge Elimination System
permit or state disposal system permit and those necessary to assure that the proposed

“facilities are reasonably capable of meeting the conditions of the permit over 20 years.
The municipality and the private vendor shall be parties to the permit. Municipalities
receiving capital cost component grants may also be exempted by rules of the agency
from other state and federal regulations relating to the award of state and federal grants
for wastewater treatment facilities, except those necessary to protect the state from
fraud or misuse of state funds.

(e) Funds shall be distributed from the set-aside to municipalities that apply for
the funds-in accordance with these provisions in the order of their ranking on the
municipal needs list.

(f) The authority shall award capital cost component grants to municipalities
selected by the state pollution control commissioner upon certification by the state
pollution control commissioner that the municipalities’ projects and applications have
been reviewed and approved in accordance with this subdivision and agency rules
adopted under paragraph (g).

(g) The agency shall adopt permanent rules to provide for the administration of
grants awarded under this subdivision.

(h) The commissioner of trade and economic development may adopt rules con-
taining procedures for administration of the authority’s duties as set forth in paragraph

(.
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Subd. 3c. Individual on-site treatment systems program. (a) Beginning in fiscal
year 1989, up to ten percent of the money to be awarded as grants under subdivision
3a in any single fiscal year, up to a maximum of $1,000,000, may be set aside for the
award of grants by the authority to municipalities to reimburse owners of individual
on-site wastewater treatment systems for a part of the costs of upgrading or replacing
the systems.

(b) An individual on-site treatment system is a wastewater treatment system, or
part thereof, serving one or two dwellings or other establishments, which utilizes
subsurface soil treatment and disposal.

(c) Municipalities may apply yearly for grants of up to 50 percent of the cost of
replacing or upgrading individual on-site treatment systems within their jurisdiction.
Upon application for a grant, a municipality must certify that:

(1) it has adopted and is enforcing the requirements of Minnesota Rules governing
individual sewage treatment systems;

(2) the existing systems for which application is made do not conform to those
rules, were constructed prior to January 1, 1977, do not serve seasonal residences, and
were not constructed with state or federal funds; and

(3) that the costs requested do not include planning and engineering costs, admin-
istrative costs, and costs for improvements or replacements made before the applica-
tion is submitted to the authority unless it pertains to the plan finally adopted.

(d) The federal and state regulations regarding the award of state and federal
wastewater treatment grants do not apply to municipalities or systems funded under
this subdivision, except as provided in this subdivision.

(e) The authority shall award individual on-site wastewater treatment grants to
municipalities selected by the state pollution control commissioner upon certification
by the state pollution control commissioner that the municipalities’ applications have
been reviewed and approved in accordance with this subdivision and agency rules
adopted under paragraph (f). )

(f) The agency shall adopt permanent rules regarding priorities, distribution of
funds, payments, inspections, and other matters that the agency finds necessary for
proper administration of grants awarded under this subdivision.

(g) The commissioner of trade and economic development may adopt rules con-
taining procedures for administration of the authority’s duties as set forth in paragraph
(e).

Subd. 3d. Adjustments to matching grants and state independent grants. A
municipality with a population of 25,000 or less that was tendered a state matching
grant under subdivision 2a, or a state independent grant under subdivision 3a, or a
federal grant under the federal Water Pollution Control Act, United States Code, title
33, sections 1281 to 1299, from October 1, 1984, through September 30, 1987, shall,
after the municipality has awarded bids for construction of the treatment works, and
upon request, receive a grant increase of five percent of the total eligible costs of
construction, up to the maximum entitlement for grants awarded on or after October
1, 1987, under subdivisions 2a and 3a. The municipality must inform other entities
that are providing funding for construction of the treatment works of the grant increase,
and repay any funds to which it is not entitled. A municipality must not receive funding
for more than 100 percent of the total costs of the treatment works. Documentation
of money received from other sources must be submitted with the request for the grant
increase. Money remaining after all grants have been awarded under this subdivision
may be used for the award of grants under subdivisions 2a and 3a.

Subd. 4. Bond authorization. For the purpose of providing money appropriated
in subdivision | for expenditure from the Minnesota state water pollution control fund
through grants to municipalities and agencies of the state for the acquisition and
betterment of public land, buildings, and improvements of a capital nature needed for
the prevention, control, and abatement of water pollution, the commissioner of finance
is authorized upon request of the pollution control agency to sell and issue Minnesota
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state water pollution control bonds in the amount of $156,000,000, in the manner and
upon the conditions prescribed in section 116.17 and in the Constitution, article XI,
sections 4 to 7. The proceeds of the bonds, except as provided in section 116.17,
subdivision 5, are appropriated and shall be credited to the Minnesota state water
pollution control fund. The amount of bonds issued pursuant to this authorization
shall not exceed at any time the amount needed to produce a balance in the water
pollution control fund equal to the aggregate amount of grants then approved and not
previously disbursed, plus the amount of grants to be approved in the current and the
following fiscal year, as estimated by the pollution control agency.

Subd. 5. Federal and other funds. All federal and other funds made available for
any purpose of the water pollution control fund are also appropriated to that fund.

Subd. 6. Continuance of appropriations. None of the appropriations made in this
section shall lapse until the purpose for which it is made has been accomplished or
abandoned. The amount of each grant approved for disbursement from the water
pollution control fund shall be and remain appropriated for that purpose until the grant
is fully disbursed or part or all thereof is revoked by the pollution control agency.

History: Ex1971 ¢ 20s 3; 1973 ¢ 423589, 1973 c 4925 14; 1973 ¢ 7715 1,2; 1975
c354s51,2, 197625 172; 1977 ¢ 4185 2,3, 1979 ¢ 2855 1,2; 1981 ¢ 361 s 14,15; 1983
c301s 117 1984 c 597 s 47; ISpl1985 c 14 art 195 4-6; 1987 ¢ 186 s 15; 1987 ¢ 277 s
1,2: 1987 ¢ 312 art 1 s 26 subd 2; 1987 ¢ 386 art 35 7,8; 1988 ¢ 6&6 art 1559

116.181 CORRECTIVE ACTION GRANTS.

Subdivision 1. Definitions. (a) The definitions in section 116.16, subdivision 2,
apply to this section.

(b) “Corrective action” means action taken to upgrade or correct wastewater
treatment facilities, funded under the Federal Water Pollution Control Act or the
independent state grants program, that have failed to meet performance standards, and
includes engineering, design, construction, legal assistance, and other action as the
agency may allow.

Subd. 2. Set aside. In any fiscal year, up to ten percent of the money available
for independent state grants, up to a maximum of $1,000,000, may be set aside for the
award of grants to municipalities for corrective action.

Subd. 3. Grant limitations. The amount of a corrective action grant awarded to
a municipality shall not exceed $500,000. In no event shall the grant amount exceed
the cost of the corrective action. Construction costs that were not eligible under the
original grant are not eligible under a corrective action grant.

Subd. 4. Repayment. Any municipality that is awarded a corrective action grant
shall seek recovery from any person who is responsible for the failure of the facility to
perform. The municipality shall reimburse the state in the event the municipality
recovers any funds from responsible persons. Any repayments must be deposited in
the Minnesota state water pollution control fund.

Subd. 5. Award of grants. Until June 30, 1988, the agency shall award corrective
action grants. On July 1, 1988, the authority shall award corrective action grants to
municipalities selected by the state pollution control commissioner upon certification
by the state pollution control commissioner that the municipalities’ projects and
applications have been reviewed and approved in accordance with this section and
agency rules adopted under subdivision 6.

Subd. 6. Rules of the agency. The agency shall promulgate permanent rules and
may promulgate emergency rules for the administration of the corrective action grant
program. The rules must contain at a minimum:

(1) the method for determining the amount of the corrective action grant;

(2) application requirements;

(3) criteria for determining which municipalities will be awarded grants when
there are more applicants than money;
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(4) conditions for use of the grant funds;
(5) identification of eligible costs;

(6) the amount that must be reimbursed to the authority in the event funds are
recovered by the municipality from the responsible person; and

(7) other matters that the agency finds necessary for proper administration of the
program,

Subd. 7. Rules of the authority. The commissioner of trade and economic
development may adopt rules containing procedures for administration of the authori-
ty’s duties as set forth in subdivision 5.

History: 1987 ¢ 186 5 15; 1987 ¢ 277 5 3; 1987 ¢ 312 art 1 s 26 subd 2

116.19 MUNICIPAL POWERS,

Subdivision I. Purpose. Notwithstanding a statute or home rule charter to the
contrary, a recipient of financial assistance from the agency under section 116.162 may
exercise the authority provided in this section to abate combined sewer overflow or
provide money to pay all or part of the costs of the abatement and of making
improvements to any utility required to effect the abatement.

Subd. 2. General. A recipient may acquire real or personal property by purchase,
including installment purchase, lease, including a financing lease, condemnation, gift,
or grant, or may sell real or personal property at its fair market value determined by
the recipient and simultaneously enter into an installment purchase or lease, including
a financing lease, for purposes of reacquiring real or personal property. A recipient may
construct, enlarge, improve, replace, repair, maintain, and operate a public sewer
system, including storm sewers, sanitary sewers, and facilities for separating storm
sewers from combined storm and sanitary sewers, or any other public utilities com-
bined with the public sewer system as provided in this section. To accomplish these
purposes, a recipient may exercise the powers granted a municipality by chapters 115,
117, 412, 429, 435, 444, 471, and 475, and may combine the public sewer system, for
purposes of operation or revenue collection or both or for other purposes the city
council determines, with one or more other public utilities. Charges for the services
provided by a combined utility may be determined in any reasonable manner.

Subd. 3. Debt. A recipient may incur indebtedness and may issue and sell bonds
or other obligations, including notes, an installment purchase contract, or obligations
to make payments under a financing lease, and pledge the full faith and credit of the
city to its payment for storm and sanitary sewers and systems without submitting the
question of issuing the bonds, or otherwise incurring the obligations, to the electors.
The bonds or other obligations may be issued in one or more series, may bear interest
at the rate or rates, including floating rates, and may be sold at public or private sale
and at the price the recipient determines. A recipient may, in addition to or in
substitution for the pledge of its full faith and credit, pledge the revenues or net
revenues of its public sewer system or a combined utility or a part of it, or mortgage
the assets of the system or combined utility. A recipient may vest in a trustee or
trustees, located within or outside the state, the right to enforce any covenants made
to secure or to pay the bonds or other obligations, and may determine the powers and
duties of the trustee or trustees. Except as provided in this section, the bonds or other
obligations must be issued and sold according to chapter 475.

Subd. 4. Property tax. In addition and supplemental to the grants of authority
in subdivisions 2 and 3, the governing body may establish a special taxing district or
districts within the corporate limits of the city that include some or all of the real or
personal property served by a combined sewer separated after the effective date of this
section, and may levy and collect ad valorem taxes in the district or districts for the
purposes of this section. The taxes must be collected by the county and paid over to
the city as are other taxes. The taxes are not restricted by any other tax levy limitations
imposed upon the city by any other law or charter provision.

Subd. 5. Assessments. The governing body of the city may divide the city into
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drainage districts or areas, and may levy and collect assessments based on benefit to
property, and the assessments so levied may be based upon the existing or highest and
best land usage, square footage, front footage or area. The assessments may be levied
in accordance with the procedures set forth in the city’s home rule charter, if any, or
chapter 429, as the council determines. The assessments may be levied and collected
from all property whether public or private, and in the case of public property the
agency of government responsible for the property must provide the necessary money
in its budget request.

Subd. 6. Private finance. To secure financing for the purposes of this section, the
governing body of the city may use private financing methods, such as private owner-
ship and construction by any means available to the owner of new facilities to benefit
the city under a lease, financing lease, installment purchase agreement or service
contract, or the sale or mortgaging of all or part of the city’s existing public sewer
system, combined utility including the public sewer system, or water utility, to benefit
the city under a lease, financing lease, installment purchase agreement or service
contract. The private financing methods are not subject to any limitations imposed by
a home rule charter, if any, or by chapter 475. Any property benefiting the city under
the private financing methods is exempt from taxation and the payment of amounts
in lieu of taxes to the same extent as property owned by the city.

History: ISpl1985c 14art 1957

116.21 NUTRIENTS IN CLEANING AGENTS AND WATER CONDITIONERS,
CONTROL; STATEMENT OF POLICY.

The legislature seeks to encourage the Minnesota pollution control agency through
the passage of sections 116.21 to 116.35, to set standards limiting the amount of
nutrients in various cleaning agents and water conditioning agents. The legislature
realizes that the nutrients contained in many of these products serve a valuable purpose
in increasing their overall effectiveness, but we are also aware that they overstimulate
the growth of aquatic life and eventually lead to an acceleration of the natural eutro-
phication process of our state’s waters. Limitations imposed under sections 116.21 to
116.35 should, however, be made taking the following factors into consideration:

(1) The availability of safe, nonpolluting, and effective substitutes.

(2) The difference in the mineral content of water in various parts of the state.

(3) The differing needs of industrial, commercial and household users of cleaning
agents and chemical water conditioners.

History: 1971 ¢ 896 s 1

116.22 DEFINITIONS.

Subdivision 1. For purposes of sections 116.21 to 116.35, the terms defined in this
section shall have the meanings given them.

Subd. 2. “Cleaning agent” means a laundry detergent, dishwashing compound,
household cleaner, metal cleaner, degreasing compound, commercial cleaner, industri-
al cleaner, phosphate compound or other substance intended to be used for cleaning
purposes.

Subd. 3. “Nutrient” means a substance or combination of substances which, if
added to waters in sufficient quantities, provides nourishment that promotes growth
of aquatic vegetation in densities which:

(a) interfere with use of the waters by humans or by any animal, fish or plant useful
to humans, or

(b) contribute to degradation or alteration of the quality of the waters to an extent
detrimental to their use by humans or by any animal, fish or plant that is useful to
humans.

Subd. 4. “Chemical water conditioner” means a water softening chemical, antis-
cale chemical, corrosion inhibitor or other substance intended to be used to treat water.

History: 1971 ¢ 896 s 2; 1986 ¢ 444
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116.23 PROHIBITION.

No person shall manufacture for use or sale in Minnesota or import into Minnesota
for resale any cleaning agent or chemical water conditioner which contains a prescribed
nutrient in a concentration that is greater than the prescribed maximum permissible
concentration of that nutrient in that cleaning agent or chemical water conditioner.

History: 1971 ¢ 896 s 3

116.24 RULES.

The pollution control agency may make rules:

(a) prescribing for the purpose of section 116.23 nutrients and the maximum
permissible concentration if any, of a prescribed nutrient in any cleaning agent or
chemical water conditioner;

(b) respecting the manner in which the concentration of any prescribed nutrient
in a cleaning agent or chemical water conditioner shall be determined; and

(c) requiring persons who manufacture in Minnesota any cleaning agent or chemi-
cal water conditioner to maintain books and records necessary for the proper enforce-
ment of sections 116.21 to 116.35 and rules thereunder, and to submit samples of
cleaning agents or water conditioners to the pollution control agency.

History: 1971 ¢ 896 s 4; 1985 c 248 s 70

116.25 SEIZURE.

Subdivision 1. The pollution control agency may seize a cleaning agent or chemi-
cal water conditioner which it reasonably believes was manufactured or imported in
violation of section 116.23.

Subd. 2. A cleaning agent or chemical water conditioner seized under sections
116.21 to 116.35, may be kept or stored in the building or place where it was seized
or may be removed to any other proper place by or at the direction of the pollution
control agency.

Subd. 3. Except with the authority of the pollution control agency, no person shall
remove, alter or interfere with a cleaning agent or chemical water conditioner seized
under sections 116.21 to 116.35, but the pollution control agency shall, at the request
of a person from whom it was seized, furnish a sample thereof to the person for analysis.

History: 1971 ¢ 896 s 5

116.26 RESTORATION.

Subdivision 1. When a cleaning agent or chemical water conditioner has been
seized under sections 116.21 to 116.35, any person may within two months after the
date of seizure, upon prior notice in accordance with subdivision 2 to the pollution
control agency by certified mail, apply to the district court within whose Jurlsdlctlon
the seizure was made for an order of restoration under subdivision 3.

Subd. 2. Notice under subdivision 1 shall be mailed at least 15 days prior to the
day on which the application is to be made to the district court and shall specify:

(a) the district court to which the application is to be made;

(b) the place where and the time when the application is to be heard;

(c) the cleaning agent or chemical water conditioner in regard to which the
application is to be made; and

(d) the evidence upon which the applicant relies to establish entitlement to posses-
sion of the cleaning agent or chemical water conditioner.

Subd. 3. Subject to section 116.27 when upon hearing, the district court is
satisfied (a) that the applicant is otherwise entitled to possession of the items seized,
and (b) that the items seized are not and will not be required as evidence in proceedings
under sections 116.21 to 116.35, the court shall order that the items seized be restored
forthwith to the applicant. Where the court is satisfied that the applicant is otherwise
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entitled to possession but is not satisfied as to the necessity for retention as evidence,
the court shall order restoration to the applicant (a) four months after the date of seizure
if no proceedings under section 116.23 have been commenced before that time, or (b)
upon the final conclusion of any such proceedings.

Subd. 4. When no application has been made under subdivision 1 within two
months from the date of seizure, or when upon application no order of restoration is
made, the items seized shall be delivered to the pollution control agency, which may
dispose of them as it sees fit.

History: 1971 ¢ 896 s 6; 1978 ¢ 674 s 60; 1986 c 444

116.27 ADDITIONAL PROHIBITION.

Subdivision 1. No manufacturer, wholesaler, or retailer shall sell, possess with
intent to sell, or display for sale, a household laundry or dishwashing compound,
including household detergents and presoaks, unless a verified or certified test result
is filed with the pollution control agency stating the percentage content of phosphorous
by weight contained in the product.

Subd. 2. Tests shall be conducted pursuant to the methods and procedures
adopted by the federal water quality administration.

History: 1971 ¢ 896 s 7

116.28 LISTS REQUIRED.

Subdivision 1. No household laundry or dishwashing compound, including house-
hold detergents and presoaks, shall be sold or displayed for sale unless the product
name is on a list prominently displayed near the product display stating the phospho-
rous content by percentage of weight to weight of the package contents. The products
shall be listed in descending order and in letters and figures not less than one half inch
high and proportionately wide. No list shall be required if the pollution control agency
adopts and has in effect standards for maximum allowable phosphorus content of
household laundry and dishwashing compounds.

Subd. 2. The pollution control agency shall supply any person upon request with
a current listing of household laundry and dishwashing compounds and their phospho-
rus contents received pursuant to sections 116.21 to 116.35. This list shall be updated
periodically.

History: 1971 c 896 s 8; 1974 ¢ 2755 1,2

116.29 FORFEITURE.

Subdivision 1. When a person is convicted of an offense under section 116.28 any
cleaning agent or chemical water conditioner seized in accordance with sections 116.21
to 116.35 is forfeited to the pollution control agency and shall be disposed of as it
directs.

Subd. 2. When a cleaning agent or chemical water conditioner is seized under
sections 116.21 to 116.35, the owner or the person in whose possession it was at the
time of seizure consents in writing to its destruction, it is forfeited to the pollution
control agency and shall be disposed of as it directs.

History: 1971 c 896 s 9

116.30  [Repealed, 1973 ¢ 374 s 22]
116.31 [Repealed, 1973 ¢ 374 s 22]

116.32 ORDER TO REFRAIN.

If a person is convicted of an offense under sections 116.21 to 116.35, the court
may, in addition to any punishment it may impose, order that person to refrain from
any further violations of the provision of sections 116.21 to 116.35, or rules for the
violation of which the offender has been convicted, or to cease to carry on any activity
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specified in the order the carrying on of which, in the opinion of the court, will or is
likely to result in any further violation thereof.

History: 1971 ¢ 896 5 12; 1985 ¢ 248 5 70; 1986 ¢ 444

116.33 PROOF OF OFFENSE.

In a prosecution for an offense under sections 116.21 to 116.35, it is sufficient proof
of the offense to establish that it was committed by an employee or agent of the accused
whether or not the employee agent is identified or has been prosecuted for the offense,
unless the accused establishes that the offense was committed without the accused’s
knowledge or consent and that the accused exercised all due diligence to prevent its
commission. '

History: 1971 ¢ 896 s 13; 1986 ¢ 444

116.34 TIME LIMITED FOR PROCEEDINGS.

Proceedings in respect of an offense under sections 116.21 to 116.35, may be
instituted at any time within two years after the time when the subject matter of the
proceedings arose.

History: 1971 ¢ 896 s 14

116.35 TRIAL OF OFFENSES.

Any complaint or information in respect of an offense under sections 116.21 to
116.35, may be heard, tried or determined by a court if the accused is resident or
carrying on business within the territorial jurisdiction of that court although the matter
of the complaint or information did not arise in that territorial jurisdiction.

History: 1971 ¢ 896 s 15

116.36 DEFINITIONS.

Subdivision 1. For the purposes of this section and section 116.37 the following
terms shall have the meanings given.

Subd. 2. “Agency” means the Minnesota pollution control agency.

Subd. 3. “Commissioner” means the commissioner of the pollution control
agency.

Subd. 4. “PCB” means the class of organic compounds known as polychlorinated
biphenyls and includes any of several compounds produced by replacing one or more
hydrogen atoms on the biphenyl molecule with chlorine. PCB does not include
chlorinated biphenyl compounds that have functional groups attached other than
chlorine.

Subd. 5. “Person” has the meaning specified in section 115.01, subdivision 10.
History: 1976 ¢ 344 s 1; 1977 ¢ 347 5 16; 1987 ¢ 1865 15

116.37 PCB; PROHIBITED USE.

Subdivision 1. Certificate of exemption. Beginning January 1, 1978, no person
shall use, possess, sell, purchase or manufacture PCB or any product containing PCB
unless the use, possession, sale, purchase or manufacture of PCB or products containing
PCB is exempted by the agency. If the agency finds after there is opportunity for a
public hearing on an application presented by any person, that no substitutes or feasible
alternatives are reasonably available for PCB or a product containing PCB or class of
products containing PCB, it shall grant a certificate of exemption which shall clearly
set out the permitted use, possession, sale or purchase of PCB or a PCB product
containing PCB. If the agency grants a certificate of exemption, it shall be valid for all
subsequent uses of PCB or products containing PCB if the subsequent uses are consist-
ent with the terms and conditions of the certificate of exemption. In granting certificates
of exemption the agency shall at all times consider the public health and safety
threatened by the use of PCB. In the consideration of certificates of exemption for the
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use or replacement of existing electrical transformers and capacitors the agency shall
review, but not be limited to, considerations of the safety of proven alternatives,
replacement costs and rules controlling the final disposal of PCB.

Subd. 2. Exclusion. In no event shall the certificate of exemption requirement
or the labeling requirement of this section apply to any individual person who pur-
chases or otherwise acquires a product containing PCB intended for consumer use in
the home, provided that the use has previously been exempted by the agency and that
the use is consistent with the terms and conditions of the certificate of exemption.
Wastepaper, pulp, or other wood fiber materials purchased for use within this state in
the manufacture of recycled paper products are exempt from the requirements of this
section.

Subd. 3. Labels required. Beginning July 1, 1977, no person in this state shall
add PCB in the manufacture of any new item, product or material, nor shall any person
in this state sell any new item, product or material to which PCB has been added unless
the PCB or products containing PCB are conspicuously labeled to disclose the presence
of PCB and the concentrations of PCB.

Subd. 4. Rules. The agency shall promulgate rules by January 1, 1977, governing
the granting of certificates of exemption and the requirements of labels specified in
subdivision 3. The rules governing the requirement of labels specified in subdivision
3 may require other information relating to the public health and environmental effects
of PCB and shall apply to persons holding certificates of exemption.

Subd. 5. Penalties. Violations of this section and sections 116.36 and 116D.045
shall be subject to the provisions of section 115.071.

History: 1976 ¢ 344 5 2

116.39 OZONE LAYER PRESERVATION.

Subdivision 1. Except as provided by subdivision 3, after July 1, 1979 no person
shall sell or offer for sale in this state any pressurized container which contains as a
propellant tricholromonofluoromethane, difluorodichloromethane, dichlorote-
trafluoroethane, or any other saturated chlorofluorocarbon compound or other similar
inert fluorocarbon compound that does not contain reactive carbon hydrogen bonds.

Subd. 2. Commencing October 31, 1977, no person shall sell or offer for sale at
wholesale in this state a pressurized container using chlorofluorocarbon propellants
unless the container has prominently displayed on the front panel this statement:
“Warning: Contains a chlorofluorocarbon that may harm the public health and
environment by reducing ozone in the upper atmosphere.”

Subd. 3. Nothing in this section prohibits the sale or use of refrigeration equip-
ment containing chlorofluorocarbon compounds, or the sale of chlorofluorocarbon
compounds for use in such equipment. This section shall not apply to the sale of
chlorofluorocarbon compounds for the following essential medical uses:

(a) metered-dose steroid human drugs for nasal inhalation;

(b) metered-dose steroid human drugs for oral inhalation;

(c) metered-dose adrenergic bronchodilator human drugs for oral inhalation;

(d) contraceptive vaginal foams for human use; or

(e) cytology fixatives; nor

for other medical uses by or under the supervision of a licensed physician, dentist
or veterinarian, or a hospital, nursing home or other health care institution licensed by
the department of health. This section shall also not apply to the sale of chlorofluorocarbon
compounds for use in the cleaning, maintenance, testing and repair of electronic
equipment.

Subd. 4. A violation of this section is a misdemeanor.

History: 1977 ¢ 373 s 1
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116.41 WASTE AND WASTE FACILITIES CLASSIFICATION; TRAINING AND
CERTIFICATION.

Subdivision 1. [Repealed, 1983 ¢ 373 s 72]

Subd. l1a. [Repealed, 1983 ¢ 373 5 72] :

Subd. 2. Training and certification programs. The agency shall develop standards
of competence for persons operating and inspecting various classes of disposal facili-
ties. The agency shall conduct training programs for persons operating facilities for the
disposal of waste and for inspectors of such facilities, and may charge such fees as are
necessary to cover the actual costs of the training programs. All fees received shall be
paid into the state treasury and credited to a separate waste disposal training account
and are appropriated to the agency to pay expenses relating to the training of disposal
facility personnel.

The agency shall require operators and inspectors of such facilities to obtain from
the agency a certificate of competence. The agency shall conduct examinations to test
the competence of applicants for certification, and shall require that certificates be
renewed at reasonable intervals. The agency may charge such fees as are necessary to
cover the actual costs of receiving and processing applications, conducting examina-
tions, and issuing and renewing certificates. Certificates shall not be required for a
private individual for landspreading and associated interim and temporary storage of
sewage sludge on property owned or farmed by that individual.

Subd. 3. Regulation and enforcement assistance. The agency shall establish a
program to provide technical and financial assistance for regulation and enforcement
to counties which have certified operators and inspectors conforming to the require-
ments of the agency, chapters 400 and 473, and sections 115A.01 to 115A.72.

Subd. 4. Rules. The agency shall adopt, amend, and rescind rules as may be
necessary to carry out the provisions of this section in accordance with chapter 14.

History: 1973 ¢ 646 5 1; 1980 c 564 art 115 13; 1981 ¢ 3525 29; 1982 c 424 5 130;
1983 ¢ 301 s 118; 1987 ¢ 348 s 31; 1987 ¢ 404 s 146

116.42 ACID DEPOSITION; LEGISLATIVE INTENT.

The legislature recognizes that acid deposition substantially resulting from the
conduct of commercial and industrial operations, both within and without the state,
poses a present and severe danger to the delicate balance of ecological systems within
the state, and that the failure to act promptly and decisively to mitigate or eliminate
this danger will soon result in untold and irreparable damage to the agricultural, water,
forest, fish, and wildlife resources of the state. It is therefore the intent of the legislature
in enacting sections 116.42 to 116.45 to mitigate or eliminate the acid deposition
problem by curbing sources of acid deposition within the state and to support and
encourage other states, the federal government, and the province of Ontario in recog-
nizing the dangers of acid deposition and taking steps to mitigate or eliminate it within
their own jurisdictions.

History: 1982 c 4825 1

116.43 ACID DEPOSITION DEFINED.

As used in sections 116.42 to 116.45, “acid deposition” means the wet or dry
deposition from the atmosphere of chemical compounds, usually in the form of rain
or snow, having the potential to form an aqueous compound with a pH level lower than
the level considered normal under natural conditions, or lower than 5.6.

History: 1982 c 4825 2

116.44 SENSITIVE AREAS; STANDARDS.

Subdivision 1. Listof areas. By January 1, 1983, the pollution control agency shall
publish a preliminary list of counties determined to contain natural resources sensitive
to the impacts of acid deposition. Sensitive areas shall be designated on the basis of:
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(a) the presence of plants and animal species which are sensitive to acid deposi-
tion;

(b) geological information identifying those areas which have insoluble bedrock
which is incapable of adequately neutralizing acid deposition; and

(c) existing acid deposition reports and data prepared by the pollution control
agency and the federal environmental protection agency. The pollution control agency
shall conduct public meetings on the preliminary list of acid deposition sensitive areas.
Meetings shall be concluded by March 1, 1983, and a final list published by May 1,
1983. The list shall not be subject to the rulemaking or contested case provisions of
chapter 15.

Subd. 2. Standards. (a) By January 1, 1986, the agency shall adopt an acid
deposition standard for wet plus dry acid deposition in the acid deposition sensitive
areas listed pursuant to subdivision 1. _

(b) By January 1, 1986, the agency shall adopt an acid deposition control plan to
attain and maintain the acid deposition standard adopted under clause (a), addressing
sources both inside and outside of the state which emit more than 100 tons of sulphur
dioxide per year. The plan shall include an analysis of the estimated compliance costs
for facilities emitting sulphur dioxide. Any emission reductions required inside of the
state shall be based on the contribution of sources inside of the state to acid deposition
in excess of the standard.

(c) By January 1, 1990, sources located inside the state shall be in compliance with
the provisions of the acid deposition control plan.

History: 1982 c 482 s 3; 1984 ¢ 5195 1

116.45 REPORTS TO THE LEGISLATURE.

By January 1, 1986, the agency shall submit its acid deposition control plan to the
appropriate substantive committees of both houses of the legislature. By January 1,
1987, and each two years thereafter until January 1, 1991, the agency shall submit to
the legislative committees a report detailing the reduction of sulphur dioxide needed
to meet the requirements of section 116.44 and the progress which has been made to
meet those requirements.

History: /1982 c 482 s 4

116.46 DEFINITIONS.

Subdivision 1. Scope. As used in sections 116.47 to 116.50, the terms defined
in this section have the meanings given them.

Subd. 2. Agency. “Agency” means the pollution control agency.

Subd. 2a. Installer. “Installer” means a person who places, constructs, or repairs
an aboveground or underground tank, or permanently takes an aboveground or under-
ground tank out of service.

Subd. 3. Operator. “Operator” means a person in control of, or having responsi-
bility for, the daily operation of an underground storage tank.

Subd. 4. Owner. “Owner” means a person who owns an underground storage
tank and a person who owned it immediately before discontinuation of its use.

Subd. 5. Person. “Person” has the meaning given it in section 116.06, subdivi-
sion 8.

Subd. 6. Regulated substance. “Regulated substance” means:

(1) a hazardous material listed in Code of Federal Regulations, title 49, section
172.101; or

(2) petroleum, including crude oil or a fraction of crude oil that is liquid at a
temperature of 60 degrees Fahrenheit and pressure of 14.7 pounds per square inch
absolute.

Subd. 7. Release. “Release” means a spilling, leaking, emitting, discharging,
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escaping, leaching, or disposing from an underground storage tank into the environ-
ment. Release does not include designed venting consistent with the agency’s air
quality rules.

Subd. 8. Underground storage tank. “Underground storage tank” means any one
or a combination of containers including tanks, vessels, enclosures, or structures and
underground appurtenances connected to them, that is used to contain or dispense an
accumulation of regulated substances and the volume of which, including the volume
of the underground pipes connected to them, is ten percent or more beneath the surface
of the ground.

Subd. 9. Aboveground storage tank. “Aboveground storage tank™ means any one
or a combination of containers, vessels, and enclosures, including structures and
appurtenances connected to them, that is used to contain or dispense regulated sub-
stances, and that is not an underground storage tank.

History: 1Sp1985 ¢ 135 235; 1987 ¢ 3895 11,12

116.47 EXEMPTIONS.
Sections 116.48, 116.49, and 116.491 do not apply to:

(1) farm or residential tanks of 1,100 gallons or less capacity used for storing motor
fuel for noncommercial purposes; tanks of 1,100 gallons or less capacity used for storing
heating oil for consumptive use on the premises where stored;

(2) pipeline facilities, including gathering lines, regulated under the Natural Gas
Pipeline Safety Act of 1968, United States Code, title 49, chapter 24, or the Hazardous
Liquid Pipeline Safety Act of 1979, United States Code, title 49, chapter 29;

(3) surface impoundments, pits, ponds, or lagoons;

(4) storm water or waste water collection systems;

(5) flow-through process tanks;

(6) tankslocated in an underground area, including basements, cellars, minework-
ings, drifts, shafts, or tunnels, if the storage tank is located upon or above the surface
of the floor; or

(7) septic tanks.

History: 1Sp1985 ¢ 13 s 236; 1987 ¢ 389 5 13

116.48 NOTIFICATION REQUIREMENTS,

Subdivision 1. Tank status. An owner of an underground storage tank must notify
the agency by June 1, 1986, or within 30 days after installation, whichever is later, of
the tank’s existence and specify the age, size, type, location, uses, and contents of the
tank on forms prescribed by the agency.

Subd. 2. Abandoned tanks. An owner of an underground storage tank permanent-
ly taken out of service on or after January 1, 1974, must notify the agency by June 1,
1986, of the existence of the tank and specify or estimate to the best of the owner’s
knowledge on forms prescribed by the agency, the date the tank was taken out of
service, the age, size, type, and location of the tank, and the type and quantity of
substance remaining in the tank.

Subd. 3. Change in status. An owner must notify the agency within 30 days of
a permanent removal from service or a change in the reported uses, contents, or
ownership of the underground storage tank. .

Subd. 4. Deposit information. Beginning on January 1, 1986, and until July 1,
1987, a person who transfers the title to regulated substances to be placed directly into
an underground storage tank must inform the owner or operator in writing of the
notification requirement of this section.

Subd. 5. Seller’s responsibility. A person who sells a tank intended to be used
as an underground storage tank or property that the seller knows contains an under-
ground storage tank must inform the purchaser in writing of the owner’s notification
requirements of this section.
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Subd. 6. Affidavit. Before transferring ownership of property that the owner
knows contains an underground storage tank or contained an underground storage tank
that had a release for which no corrective action was taken, the owner shall record with
the county recorder or registrar of titles of the county in which the property is located
an affidavit containing:

(1) a legal description of the property where the tank is located;

(2) a description of the tank, of the location of the tank, and of any known release
from the tank of a regulated substance;

(3) a description of any restrictions currently in force on the use of the property
resulting from any release; and

(4) the name of the owner.

The county recorder shall record the affidavits in a manner that will insure their
disclosure in the ordinary course of a title search of the subject property. Before
transferring ownership of property that the owner knows contains an underground
storage tank, the owner shall deliver to the purchaser a copy of the affidavit and any
additional information necessary to make the facts in the affidavit accurate as of the
date of transfer of ownership.

Subd. 7. Recording of removal affidavit. If an affidavit has been recorded under
subdivision 6 and the tank and any regulated substance released from the tank have
been removed from the property in accordance with applicable law, the owner or other
interested party may file with the county recorder or registrar of titles an affidavit
stating the name of the owner, the legal description of the property, the place and date
of filing and document number of the affidavit filed under subdivision 6, and the
approximate date of removal of the tank and regulated substance. Upon filing the
affidavit described in this subdivision, the affidavit and the affidavit filed under subdivi-
sion 6, together with the information set forth in the affidavits, cease to constitute elther
actual or constructive notice.

History: 1Sp1985 ¢ 13 5 237; 1987 ¢ 389 s 14; 1988 ¢ 686 art 1 s 60,61

116.49 ENVIRONMENTAL PROTECTION REQUIREMENTS.

Subdivision 1. Rules. The agency must adopt rules applicable to all owners and
operators of underground storage tanks. The rules must establish the safeguards
necessary to protect human health and the environment. The agency may delay
adopting the rules until the United States Environmental Protection Agency proposes
regulations for regulated substances, as defined in section 116.46, subdivision 6, clause
(1). The agency shall delay adopting the rules for regulated substances, as defined in
section 116.46, subdivision 6, clause (2), until the United States Environmental Protec-
tion Agency publishes final regulations for underground storage tanks, or February 8§,
1987, whichever is earlier.

Subd. 2. Interim standards. Until the rules required by subdivision 1 become
effective, a person may not install an underground storage tank unless the tank:

(1) is installed according to requirements of the American Petroleum Institute
Bulletin 1615 (November 1979) and all manufacturer’s recommendations;

(2) is cathodically protected against corrosion, constructed of noncorrosive mate-
rial, steel clad with a noncorrosive material, or designed in a manner to prevent the
release of any stored substance; and

(3) is constructed to be compatible with the substance to be stored. '
History: 1Sp1985 ¢ 13 5 238

116.491 TANK INSTALLERS TRAINING AND CERTIFICATION. -y

Subdivision 1. Requirement. (a) After the effective date of rules adopted under
subdivision 3, a person may not install, repair, or take an aboveground or underground
tank permanently out of service without first obtaining a certification of competence
issued by the agency.
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(b) The agency shall conduct examinations to test the competence of applicants
for certification, issue documentation of certification, and require certification to be
renewed at reasonable intervals. The agency may conduct training programs for
installers.

Subd. 2. Fees. The agency may charge fees as are necessary to cover the actual
costs of processing applications, conducting examinations, issuing and renewing certificates,
and providing training programs. The fees received under this section must be credited
to the petroleum tank release cleanup fund.

Subd. 3. Rules. The agency shall adopt rules containing standards of competence
for installers and to implement this section.

History: 1987 ¢ 389 s 15

116.50 PREEMPTION.

Sections 116.46 to 116.49 preempt conflicting local and municipal rules or ordi-
nances requiring notification or establishing environmental protection requirements
for underground storage tanks.

History: 1Sp1985 ¢ 13 s 239

116.51 DEFINITIONS.

Subdivision 1. Applicability. The definitions in this section apply to sections
116.51 to 116.53 and 144.491.

Subd. 2. Agency. “Agency” means the pollution control agency.

Subd. 3. Commissioner. “Commissioner” means the commissioner of health.

Subd. 4. Elevated blood lead level. “Elevated blood lead level” means a confirmed
concentration of 25 micrograms or more of lead in each deciliter of whole blood.

Subd. 5. Response action. “Response action” means action to limit exposure to
lead contaminated soil sites, including fencing, covering sites with vegetation, removal
and replacement of contaminated soil, and other appropriate measures.

History: 1Sp1985c 14 art 195 8

116.52 IDENTIFICATION OF LEAD CONTAMINATED SOIL SITES.

Subdivision 1. Preliminary screening. By January 1, 1986, the agency must
identify and develop a preliminary list of sites in the state where significant concentra-
tions of lead in soil are likely and where the probability exists for children’s contact with
the soil. In identifying these sites the agency must consider:

(1) both stationary and mobile lead emission sources;

(2) dispersion and depositional patterns of lead emissions; and

(3) the presence of populations susceptible to lead exposure or lead absorption,
including children at day care centers, schools, parks, and playgrounds, children who
have elevated levels of lead in their blood, and children whose socioeconomic status
has given them a higher exposure to lead or increased lead absorption.

Subd. 2. Soil testing. By January 1, 1987, the agency must sample sites on the
preliminary list to determine the concentration of lead in the soil. The agency must
refer sites to the commissioner where lead in the soil exceeds the interim standard for
lead in the soil of 1,000 parts per million. After adoption of the rules under section
116.53, subdivision 1, the agency shall refer to the commissioner all sites with concen-
trations above the standard for lead in soil.

Subd. 3. Access to property.. The agency or a person authorized by the agency
may, upon presentation of credentials, enter public or private property to conduct
surveys or investigations.

Subd. 4. Health screening. For each site referred by the agency, the commissioner
must review the existing health data on the resident population or collect data on the
level of lead in the blood if the present data are inadequate. If the level of lead in the
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blood is elevated in a population at a site, the commissioner shall examine the site for
all sources of lead exposure and report to the agency findings and recommendations to
reduce the level of lead in the blood.

History: 1Sp1985c 14 art 195 9

116.53 RULES.

Subdivision 1. Standard for lead in soil. By January 1, 1988, the agency shall
adopt rules that establish a standard of lead contamination in the soil that threatens
the health or welfare of susceptible populations.

Subd. 2. Priorities for response action. By January 1, 1988, the agency must adopt
rules establishing the priority for response actions. The rules must consider the
potential for children’s contact with the soil and the existing level of lead in the soil and
may consider the relative risk to the public health, the size of the population at risk,
and blood lead levels of resident populations.

History: ISp1985c 14 art 195 10

116.54 INJECTION OF CERTAIN MATERIALS.

The pollution control agency shall authorize and may monitor not less than one
or more than five projects to test the controlled injection of oxygen-bearing materials
and appropriate microbiological systems into sites of water or soil contamination. An
applicant for authority to conduct one of the tests shall describe to the agency plans for
the test injection project including at least the following:

(1) the quantity and type of chemicals and microbes to be used in the injection
project;

(2) the frequency and planned duration of the injections;

(3) test monitoring and evaluation equipment that will be maintained at the site;
and

(4) procedures for recording, analyzing, and maintaining information on the
injection project.

The applicant shall make available to the agency all significant test results from the
injection project. Trade secret information, as defined in section 13.37, made available
by an applicant is classified as nonpublic data, pursuant to section 13.02, subdivision
9, or private data on individuals, pursuant to section 13.02, subdivision 12.

History: 1986 c 398 art 26 5 1
116.55 [Repealed, 1988 c 685 s 44]

MANDATORY MOTOR VEHICLE
EMISSION CONTROL EQUIPMENT INSPECTION

116.60 DEFINITIONS.

Subdivision 1. Applicability. The definitions in this section apply to sections
116.60 to 116.65.

Subd. 2. Agency. “Agency” means the pollution control agency.

Subd. 3. Certificate of compliance. “Certificate of compliance”™ means a serially
numbered written instrument or device indicating that a motor vehicle complies with
the standards and criteria adopted by the agency under section 116.62.

Subd. 4. Certificate of waiver. “Certificate of waiver” means a serially numbered
written instrument or device indicating that the requirement of compliance with the
stancégrds and criteria of the agency has been waived for a motor vehicle under section
116.62.

Subd. 5. Department. “Department” means the department of public safety.

Subd. 6. Metropolitan area. “Metropolitan area” has the meaning given in
section 473.121.
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Subd. 7. Motor vehicle. “Motor vehicle” means a passenger automobile, station
wagon, pickup truck, or van, as defined in section 168.011, licensed for use on the
public streets and highways.

Subd. 8. Public inspection station. “Public inspection station” means a facility
for motor vehicle inspection operated under contract with the agency under section
116.62.

Subd. 9. Fleet inspection station. “Fleet inspection station” means a facility for
the inspection of motor vehicle fleets operated under license issued by the agency under
section 116.62.

Subd. 10. Owner. “Owner” has the meaning given it in section 168.011.

Subd. 11. Registrar. “Registrar” means the registrar of motor vehicles under
section 168.33.

History: 1988 ¢ 661 s 1

116.61 INSPECTION REQUIRED.

Subdivision |. Requirement. (a) Beginning no later than July 1, 1991, each motor
vehicle registered to an owner residing in the metropolitan area and each motor vehicle
customarily domiciled in the metropolitan area but exempt from registration under
section 168.012 or 473.448 must be inspected annually for air pollutlon emissions as
provided in sections 116.60 to 116.65.

(b) The inspections must take place at a public or fleet inspection station. The
inspections must take place within 90 days prior to the registration deadline for the
vehicle or, for vehicles that are exempt from license fees under section 168.012 or
473.448, at a time set by the agency.

(c) The registration on a motor vehicle subject to paragraph (a) may not be
renewed unless the vehicle has been inspected for air pollution emissions as provided
in sections 116.60 to 116.65 and received a certificate of compliance or a certificate of
waiver.

Subd. 2. Exempt vehicles. The following motor vehicles are exempt from the
requirements of this section:

(1) a motor vehicle manufactured before the 1976 model year or with an engine
manufactured before the 1976 model year;

(2) a motor vehicle registered as classic, pioneer, collector, or street rod under
section 168.10;

(3) amotor vehicle that is exempted in accordance with rules of the agency because
the vehicle, although registered to an owner residing in the metropolitan area, is
customarily domiciled outside of the metropolitan area; and

(4) any class of motor vehicle that is exempted by rule of the agency because the
vehicles present prohibitive inspection problems or are inappropriate for inspection.

History: 1988 ¢ 661 s 2

116.62 MOTOR VEHICLE INSPECTION PROGRAM.

Subdivision 1. Establishment. The agency shall establish and administer a
program to test and inspect for air pollution emissions the motor vehicles that are
subject to the requirement of section 116.61.

Subd. 2. Criteria and standards. (a) The agency shall adopt rules for the program
under chapter 14 establishing standards and criteria governing the testing and inspec-
tion of motor vehicles for air pollution emissions.

(b) The rules must specify maximum pollutant emission levels for motor véhicles,
giving consideration to the levels of emissions necessary to achieve applicable federal
and state air quality standards. The standards may be different for different model
years, sizes, and types of motor vehicles.

(c) The rules must establish testing procedures and standards for test equipment
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used for the inspection. The test procedures or procedures producing comparable
results must be available to the automobile pollution equipment repair industry. The
test equipment used for the inspection or comparable equipment must be available to
the repair industry on the open market.

(d) The rules must establish standards and procedures for the issuance of licenses
for fleet inspection stations.

(e) The rules must establish standards and procedures for the issuance of certificates
of compliance and waiver.

Subd. 3. Public inspection stations; contract. (a) The program shall provide for
the inspection of motor vehicles at public inspection stations. The number and location
of the stations must provide convenient public access.

(b) The agency shall contract with a private entity for the design, construction,
equipment, establishment, maintenance, and operation of the public inspection sta-
tions and the provision of related services and functions. The contractor and its officers
and employees may not be engaged in the business of selling, maintaining, or repairing
motor vehicles or selling motor vehicle replacement or repair parts, except that the
contractor may repair any motor vehicle owned or operated by the contractor. The
contractor’s employees are not employees of the state for any purpose. In evaluating
contractors, the agency shall consider the contractors’ policies and standards on work-
ing conditions of employees. Contracts must require the contractor to operate the
public inspection stations for a minimum of five years and may provide for equitable
compensation, from the vehicle emission inspection account established by section
116.65, for capital costs and other appropriate expenditures to the contractor, as
determined by the agency.

(c) A public inspection station shall inspect and reinspect motor vehicles in
accordance with the agency rules and contract. The inspection station shall issue a
certificate of compliance for a motor vehicle that has been inspected and determined
to comply with the standards and criteria of the agency adopted under this section. If
a certificate of compliance cannot be issued, the inspection station shall provide a
written inspection report describing the reasons for rejection and, when appropriate,
the repairs needed or likely to be needed to bring the vehicle into compliance with the
standards and criteria.

(d) The agency shall develop a means of responding to inquiries from members
of the public about the current status of a motor vehicle under the program, including
the last date of inspection, certification of compliance, and the terms under which a
certificate of waiver has been issued. The agency shall ensure in its public information
program that the public is aware of this service. The agency may contract for the
provision of this service.

Subd. 4. Fleet inspection stations; license. (a) The program shall provide for the
licensing of fleet inspection stations by the agency. The license must be issued by the
agency, upon payment of a licensing fee in a manner and an amount prescribed by the
agency, when the agency determines that an applicant satisfies the requirements of this
section and agency rules.

(b) Owners of a fleet of 50 or more motor vehicles may apply for a fleet inspection
station license. Two or more persons each owning 25 or more motor vehicles may apply
jointly for a fleet inspection station license.

(c) A licensee shall have the facilities, equipment, and personnel to competently
perform the inspections required by sections 116.60 to 116.65 and the rules of the
agency. A licensee shall provide for the inspection of each fleet vehicle in accordance
with the requirements of section 116.61 and before registration of the vehicle shall
indicate in a manner prescribed by the agency whether the vehicle complies with the
emission standards of the agency.

(d) A fleet inspection station license authorizes and obligates the licensee to
perform inspections only on motor vehicles owned or operated exclusively by the fleet
licensee.
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(e) A licensee shall maintain records of all inspections in a manner prescribed by
the agency and shall make the records available for inspection by authorized represent-
atives of the agency during normal business hours.

(f) To ensure compliance, the agency may require fleet licensees to submit motor
vehicles designated by the agency numbering five percent or five motor vehicles,
whichever is larger, but no more than 25 vehicles, to annual inspection at public
inspection stations. '

Subd. 5. Certificates of waiver. (a) A certificate of waiver, valid for one year, must
be issued for a motor vehicle following inspection if:

(1) a low emissions adjustment has been performed on the vehicle, following
inspection and within 90 days prior to the renewal of registration, and

(2) either the estimated cost of repairs and adjustments necessary to bring the
vehicle into compliance with emissions standards or the actual cost of repairs already
performed on a vehicle in accordance with the inspection report under subdivision 3
exceeds the repair cost limit.

(b) The following costs may not be considered in determining eligibility for waiver
under paragraph (a): costs for repairs made under warranty and costs necessary to
repair or replace any emission control equipment that has been removed, dismantled,
tampered with, misfueled, or otherwise rendered inoperative in violation of section
325E.0951.

(¢) The repair cost limit is $75 for vehicles manufactured before the 1981 model
year, and $200 for vehicles manufactured in the 1981 model year and after.

(d) A temporary certificate of waiver, valid for not more than 30 days, may be
issued to a vehicle to allow time for inspection and necessary repairs and adjustments.

Subd. 6. Federal grants. The agency shall apply for and accept on behalf of the
state any funds made available by the federal government or by any other sources for
motor vehicle pollution control programs.

Subd. 7. Studies; data collections; annual report. The agency shall collect data and
undertake studies necessary to evaluate the cost, effectiveness, and benefits of the motor
vehicle inspection program. The agency shall compile data on failure rate, compliance
rate, the number of certificates issued, and other similar matters. The agency shall
report on the operation of the motor vehicle inspection program to the legislature by
January 1, 1992, and every two years thereafter.

Subd. 8. Public information; training. The agency shall design, prepare, and
implement a public information program for the motor vehicle inspection program, in
cooperation with the department and the contractor under section 116.62, subdivision
3. The program must include material for distribution, presentations, mass media
releases, and other appropriate material.

History: 1988 c 661 s 3

116.63 PROHIBITED ACTS.

Subdivision 1. Wrongful certification. No person may issue a certificate of
compliance for a motor vehicle that has not been inspected in accordance with or is
not in compliance with the rules of the agency.

Subd. 2. Referral for parts or repair. An employee, owner, or operator of a public
inspection station may not furnish information, except information provided by the
state, about the name or other description of a parts or repair facility or other place
where parts, repairs, or adjustments may be obtained to bring a motor vehicle into
compliance with the rules of the agency.

Subd. 3. Alteration. A person may not materially alter or change any equipment
or mechanism of a motor vehicle that has been certified to comply with the rules of the
agency, so that the motor vehicle is no longer in compliance with those rules.

Subd. 4. False repair costs. A person may not provide false information to a
public inspection station or the agency about-estimated or actual repair costs or repairs
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needed to bring a motor vehicle into compliance with the standards of the agency. A
person may not claim an amount spent for repair if the repairs were not made or the
amount not spent.

History: 1988 ¢ 661 s 4

116.64 INSPECTION FEE.

Subdivision 1. Amount. Beginning January 1, 1991, an annual fee established in
accordance with the rules of the agency, not to exceed $10, is imposed for the cost of
the inspection of a motor vehicle at a public inspection station and such reinspections
as the rules of the agency allow, the cost of the contract entered under section 116.62,
subdivision 3, and the administrative costs of the agency and the department.

Subd. 2. Application. The fee must be paid for each motor vehicle inspected at
a public inspection station, including a motor vehicle that is exempt from license fees
under section 168.012 or 473.448.

Subd. 3. Payment. The fee must be paid to the registrar at the time that the motor
vehicle is reregistered or, for vehicles exempt from license fees under section 168.012
or 473.488, at a time set by the agency.

History: 1988 ¢ 661 s 5

116.65 VEHICLE EMISSION INSPECTION ACCOUNT.

Subdivision 1. Establishment; purpose. A vehicle emission inspection account is
created in the state treasury and may be used only to pay the cost of the motor vehicle
inspection program and the costs of the agency and department to administer sections
116.60 to 116.65.

Subd. 2. Revenue source. Revenue from the following sources must be deposited
in the vehicle emission inspection account:

(1) money recovered by the state under section 116.63, and money paid under any
agreement, stipulation, or settlement;

(2) money received by the agency in the form of gifts, grants, reimbursements, or
appropriations from any source intended to be used for the purpose of the account;

(3) fleet inspection station licensing fees;

(4) interest attributable to investment of money deposited in the fund; and

(5) the proceeds of the inspection fee.

Subd. 3. Appropriation. By the end of the initial contract entered by the agency
under section 116.62, subdivision 3, the amounts appropriated from the motor vehicle
transfer fund to the vehicle emission inspection account must be repaid to the transfer

- fund, and the amounts necessary for this repayment are appropriated from the vehicle
emission inspection account.

History: 1988 ¢ 661 s 6

CHLOROFLUOROCARBON-PROCESSED
PACKAGING MATERIALS

116.70 DEFINITIONS.

Subdivision 1. Applicability. The definitions in this section apply to sections
116.71 to 116.73.

Subd. 2. CFC-processed. “CFC-processed” means processing that uses
chlorofluorocarbons.

Subd. 3. Chlorofluorocarbons or CFC’s. “Chlorofluorocarbons,” or “CFC’s”
means the substances identified in the Montreal Treaty as: CFC-11, CFC13; CFC-12,
CF2C12; CFC-113, C2F3C13; CFC-114, C2F4C12; CFC-115, C2F5C1; Halon-1211,
CF2BrCl1; Halon-1301, CF3Br; and Halon-2402, C2F4Br 2. Chlorofluorocarbons or
CFC’s also includes substances identified by the agency by rule as being included or
added to the Montreal Treaty.
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Subd. 4. Packaging. “Packaging” means all bags, sacks, wrapping, containers,
bowls, plates, trays, cartons, cups, packing, and lids used for packaging that are not
intended for reuse.

Subd. 5. Local government. “Local government” means a county, town, statutory
or home rule charter city, or school district.

History: 1988 c 671 s 1

116.71 STATE AND LOCAL GOVERNMENT; PROHIBITED PACKAGING.
Except as provided in section 116.73, the state and local governments may not
purchase, or otherwise obtain, CFC-processed packaging.

History: 1988 ¢ 671 s 2

116.72 CFC-PROCESSED PACKAGING.

Except as provided in section 116.73, a person may not purchase, manufacture,
sell, or distribute packaging knowing that it is CFC-processed.

History: 1988 ¢ 671 s 3 .

NOTE: This section is effective January 1, 1990. See Laws 1988, chapter 671, section 8.

116.73 EXEMPTIONS. '
(a) The agency may adopt rules to exempt a type of packaging from the require-
“ments of sections 116.71 and 116.72 after adopting findings that:

(1) the type of packaging does not have an acceptable non-CFC-processed equiva-
lent and the adverse health effects of the CFC-processed packaging can be tolerated
until an alternative packaging can be developed; and

(2) imposing the requirements of sections 116.71 and 116.72 on the type of
packaging would cause undue hardship.

(b) A person may apply to the commissioner for determination of whether a type
of packaging is exempt under this section or subject to section 116.71 or 116.72.

History: 1988 ¢ 671 s 4

116.74 ENFORCEMENT; PENALTIES. .

A person who violates - section 116.71 or 116.72 is subject to a civil penalty of up
to $500 for each violation. The attorney ‘general shall enforce sections 116.71 and
116.72, and may bring an action for injunctive relief or an action to compel perform-
ance or may seek civil penalties. In an action brought under this section, the attorney
general may also recover costs and dlsbursements mcludmg reasonable attorney fees.

History: 1988 c 671 s 5
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