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CHAPTER 61B 

LIFE AND HEALTH GUARANTY ASSOCIATION 

61 B.02 Scope, purpose and construction. 61 B.09 Duties and powers of the commissioner. 
61B.03 Definitions. 

61B.02 SCOPE, PURPOSE AND CONSTRUCTION. 
Subdivision 1. Scope. Sections 6IB.01 to 6IB. 16 apply to direct life insurance 

policies, health insurance policies including subscriber contracts issued by a nonprofit 
health service plan corporation operating under chapter 62C, annuity contracts, and 
contracts supplemental to life and health insurance policies or annuity contracts, issued 
by persons authorized at any time to transact insurance or business as a nonprofit 
health service plan corporation operating under chapter 62C in this state. Sections 
61B.01 to 6IB. 16 do not apply to: 

(a) any policy or contract or part thereof under which the risk is borne by the 
policyholder; 

(b) any policy or contract or part thereof assumed by an impaired insurer under 
a contract of reinsurance other than reinsurance for which assumption certificates have 
been issued; 

(c) any policy or contract issued by an assessment benefit association operating 
under chapter 63, or a fraternal benefit society operating under chapter 64B; or 

(d) any health insurance policies issued by a person other than a person authorized 
to write life insurance in this state or other than a person whose corporate charter would 
permit the writing of life insurance but who is authorized to write only health insurance 
in this state. 

[For text ofsubds 2 and 3, see M.S. 1986} 

History: 1987 c 268 art 2 s 14 

61B.03 DEFINITIONS. 

[For text ofsubds 1 to 7, see M.S. 1986] 

Subd. 8. "Health insurance" means accident and health insurance regulated under 
chapter 62A and credit accident and health insurance regulated under chapter 62B and 
subscriber contracts issued by a nonprofit health service plan corporation operating 
under chapter 62C. 

[For text of subd 9, see M.S.1986] 

Subd. 10. "Member insurer" means any person authorized to transact in this state 
any kind of insurance or business to which sections 6IB.01 to 6IB. 16 apply under 
section 61 B.02. 

[For text ofsubds 11 to 14, see M.S.1986] 

History: 1987 c 268 art 2 s 15,16 

61B.09 DUTIES AND POWERS OF THE COMMISSIONER. 
Subdivision 1. The commissioner shall: 
(1) Notify the board of directors of the existence of an impaired insurer within 

three days after a determination of impairment is made or the commissioner receives 
notice of impairment; 

(2) Upon request of the board of directors, provide the association with a state­
ment of the premiums in the appropriate states for each member insurer; and 
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(3) When an impairment is declared and the amount determined, serve a demand 
upon the impaired insurer to make good the impairment within a reasonable time. 
Notice to the impaired insurer shall constitute notice to its shareholders. The failure 
of the insurer to promptly comply with the demand shall not excuse the association 
from performance under sections 61B.01 to 6IB. 16. 

Subd. 2. The commissioner may, after notice and hearing, suspend or revoke the 
certificate of authority to transact insurance in this state of any member insurer which 
fails to pay an assessment when due or to comply with the plan of operation. As an 
alternative, the commissioner may levy a forfeiture on any member insurer which fails 
to pay an assessment when due. A forfeiture shall not exceed five percent of the unpaid 
assessment per month, but no forfeiture shall be less than $100 per month. 

Subd. 3. Any action of the board of directors or the association may be appealed 
to the commissioner within 30 days of the notice of the action. Any final action or order 
of the commissioner shall be subject to judicial review in a court of competent 
jurisdiction, in the manner provided by chapter 14. In lieu of the appeal to the 
commissioner under this subdivision, a claimant may seek judicial review of the 
board's actions. 

Subd. 4. The liquidator, rehabilitator, or conservator of any impaired insurer may 
notify all interested persons of the effect of sections 61B.01 to 6 IB. 16. 

History: 1987 c 337 s 44 
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