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CHAPTER 353
INDUSTRIAL LOAN AND THRIFT COMPANIES

53.04 Special powers. 53.09 Examinations.
53.05 Powers, limitation. '

53.04 SPECIAL POWERS.
[For text of subds 1 and 2, see M.S.1986]

Subd. 3a. (a) The right to make loans, secured or unsecured, at the rates and on
the terms and other conditions permitted licensees under chapter 56. Loans made
under the authority of section 56.125 must be in amounts in compliance with section
53.05, clause (7). All other loans made under the authority of chapter 56 must be in
amounts in compliance with section 53.05, clause (7), or 56.131, subdivision 1, para-
graph (a), whichever is less. The right to extend credit or lend money and to collect
and receive charges therefor as provided by chapter 334, or in lieu thereof to charge,
collect, and receive interest at the rate of 21.75 percent per annum, including the right
to contract for, charge, and collect all other charges including discount points, fees, late
payment charges, and insurance premiums on the loans to the same extent permitted
on loans made under the authority of chapter 56, regardless of the amount of the loan.
The provisions of sections 47.20 and 47.21 do not apply to loans made under this
subdivision, except as specifically provided in this subdivision. Nothing in this
subdivision is deemed to supersede, repeal, or amend any provision of section 53.05.
A licensee making a loan under this chapter secured by a lien on real estate shall comply
with the requirements of section 47.20, subdivision §.

(b) Loans made under this subdivision at a rate of interest not in excess of that
provided for in paragraph (a) may be secured by real or personal property, or both.
If the proceeds of a loan secured by a first lien on the borrower’s primary residence are
used to finance the purchase of the borrower’s primary residence, the loan must comply
with the provisions of section 47.20.

(c) A loan made under this subdivision that is secured by real estate and that is
in a principal amount of $7,500 or more and a maturity of 60 months or more may
contain a provision permitting discount points, if the loan does not provide a loan yield
in excess of the maximum rate of interest permitted by this subdivision. Loan yield
means the annual rate of return obtained by a licensee computed as the annual
percentage rate is computed under Federal Regulation Z. If the loan is prepaid in full,
the licensee must make a refund to the borrower to the extent that the loan yield will
exceed the maximum rate of interest provided by this subdivision when the prepay-
ment is taken into account.

(d) Anagency or instrumentality of the United States government or a corporation
otherwise created by an act of the United States Congress or a lender approved or
certified by the secretary of housing and urban development, or approved or certified
by the administrator of veterans affairs, or approved or certified by the administrator
of the farmers home administration, or approved or certified by the federal home loan
mortgage corporation, or approved or certified by the federal national mortgage associ-
ation, that engages in the business of purchasing or taking assignments of mortgage
loans and undertakes direct collection of payments from or enforcement of rights
against borrowers arising from mortgage loans, is not required to obtain a certificate
of authorization under this chapter in order to purchase or take assignments of
mortgage loans from persons holding a certificate of authorization under this chapter.

[For text of subds 3b and 4a, see M.S.1986]

Subd. 5. The right, with the consent of the department of commerce, to (1) sell
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and issue for investment certificates of indebtedness, under any descriptive name,
which may bear interest, if any, as their terms provide, and which may require the
payment to the company of amounts, from time to time as their terms provide, and
permit the withdrawal of amounts paid on them, in whole or in part, from time to time,
and the credit of amounts thereon upon conditions set forth therein; and (2) receive
savings accounts or savings deposits.

History: 1987 ¢ 349 art 1 s 31,32

53.05 POWERS, LIMITATION.
No industrial loan and thrift company may do any of the following:

(1) carry demand banking accounts; use the word “savings” unless the institution’s
investment certificates, savings accounts, and savings deposits are insured by the
Federal Deposit Insurance Corporation and then only if the word is not followed by
the words “and loan” in its corporate name; use the word “bank” or “banking” in its
corporate name; operate as a savings bank;

(2) have outstanding at any one time certificates of indebtedness, savings accounts,
and savings deposits, exclusive of those held by the company, as security for loans made
by it of more than seven times the sum of the contributed capital and appropriated
reserves of the company until July 1, 1985, or the date an industrial loan and thrift
company obtains a commitment for insurance or guarantee of accounts acceptable to
the commissioner as required by section 53.10, whichever is earlier, and thereafter 15
times the sum of contributed capital and appropriated reserves of the company;

(3) accept trusts, except as provided in section 47.75, subdivision 1, or act as
guardian, administrator, or judicial trustee in any form;

(4) deposit any of its funds in any banking corporation, unless that corporation has
been designated by vote of a majority of directors or of the executive committee present
at a meeting duly called, at which a quorum was in attendance;

(5) change any allocation of capital made pursuant to section 53.03 or reduce or
withdraw in any way any portion of the contributed capital and appropriated reserves
without prior written approval of the commissioner of commerce;

(6) take any instrument in which blanks are left to be filled in after execution;

(7)) lend money in excess of 15 percent of'its contributed capital and appropriated
reserves to a person primarily liable. “Contributed capital and appropriated reserves”
means the total of the company’s contributed capital and appropriated reserves at all
its authorized locations.

If a loan has been made to a person primarily liable and payments have been made
on a certificate of indebtedness securing it, the amount of the payments may be added
to the limitation contained in this clause for the purpose of determining whether
additional loans may be made to that person; or

(8) issuc cashier’s checks pursuant to section 48.151, unless and at all times the
aggregate liability to all creditors on these instruments is protected by a special fund
in cash or due from banks to be used solely for payment of the cashier’s checks.

History: 1987 ¢ 349 art 1 s 33

53.09 EXAMINATIONS.
[For text of subd 1, see M.S.1986]

Subd. 2. Report to commissioner. (1) Each industrial loan and thrift company shall
annually on or before the first day of February file a report with the commissioner
stating in detail, under appropriate heads, its assets and liabilities at the close of
business on the last day of the preceding calendar year. This report shall be made under
oath in the form prescribed by the commissioner and published once, at the expense
of the industrial loan and thrift company, in a newspaper of the county of its location,
and proof thereof filed immediately with the commissioner of commerce.
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(2) Each industrial loan and thrift company which holds authority to accept
accounts pursuant to section 53.04, subdivision 5, shall in place of the requirement in
clause (1) submit the reports and make the publication required of state banks pursuant
to section 48.48.

(3) Within 30 days following a change in controlling ownership of the capital stock
of an industrial loan and thrift company, it shall file a written report with the commis-
sioner stating in detail the nature of such change in ownership.

[For text of subd 3, see M.S.1986]
History: 1987 ¢ 349 art 1 s 34
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