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CHAPTER 500
- ESTATES IN REAL PROPERTY

500.17 Future estatcs; rents and proﬁls 500.24 Corporate farming,
500.19 Division.

500.17 FUTURE ESTATES; RENTS AND PROFITS.
[For text of subd 1, see M.S.1986]

Subd. 2. Accumulation. Where the controlling will or other written instrument
permits accumulation, either expressly or by necessary implication, rents and profits
from real estate may be accumulated to the same extent and for the same period
permitted by law for the accumulation of income from personal property. Where any
will or other instrument authorizes accumulation beyond the period permissible under
this section, such. authorization shall be void only as to the excess period.

Reasonable sums set aside for depreciation and depletion shall not be deemed an
accumulation within the meaning of this section.

[For text of subds 4 to 6, see M.S.1986]

History: 1987 ¢ 60 s 9

NOTE: Subdivision 2, as amended by Laws 1987, chapter 60, section 9, is effective August 1, 1988. Sce Laws 1987,
chapter 60, section 10.

500.19 DIVISION.
[For text of subds 1 to 3, see M.S.1986]

Subd. 4. Converting estates. An owner of an interest in real estate may convey the
interest directly to that owner and one or more other persons as joint tenants or as
tenants in common.

[For text of subd 5, see M.S.1986]
History: / 987c26s52

500. 24 CORPORATE FARMING.
[For text of subd 1, see M S.1986]

Subd. 2. Definitions. For the purposes of this section, the terms defined in this
subdivision have the meanings here given them:

(a) “Farming” means the production of (1) agricultural products; (2) livestock or
livestock products; (3) milk or milk products; or (4) fruit or other horticultural products.
It does not include the processing, refining, or packaging of said products, nor the
provision of spraying or harvesting services by a processor or distributor of farm
products. It does not include the production of timber or forest products or the
production of poultry or poultry products.

(b) “Family farm” means an unmcorporated farmmg unit owned by one or more
persons residing on the farm or actively engaging in farming.

(c) “Family farm corporation” means a corporation founded for the purpose of
farming and the ownership of agricultural land in which the majority of the voting stock
is held by and the majority of the stockholders are persons or the spouses of persons
related to each other within the third degree of kindred according to the rules of the
civil law, and at least one of said related persons is residing on or actively operating
the farm, and none of whose stockholders are corporations; provided that a family farm
corporation shall not cease to qualify as such hereunder by reason of any devise or
bequest of shares of voting stock.
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(d) “Authorized farm corporation” means a corporatlon meetmg the followmg
standards:

(1) its shareholders do not exceed five in number;

(2) all its shareholders, other than any estate are natural persons;

(3) it does not have more than one class of shares; and

(4) its revenues from rent, royalties, dividends, interest and annuities does not
exceed 20 percent of its gross receipts; and

(5) shareholders holding a majority of the shares must be resxdmg on the farm or
actively engaging in farming.

(e) “Agricultural land” means land used for farming,.

(f) “Pension or investment fund” means a pension or employee welfare benefit
fund, however organized, a mutual fund, a life insurance company separate account,
a common trust of a bank or other trustee established for the investment and reinvest-
ment of money contributed to it, a real estate investment trust, or an investment
company as defined in United States Code, title 15, section 80a-3. “Pension or
investment fund” does not include a benevolent trust established by the owners of a
family farm, authorized farm corporation or family farm corporation.

(g) “Farm homestead” means a house including adjoining buildings that has been
used as part of a farming operation or is part of the agricultural land used for a farming
operation.

[For text of subds 3 to 5, see M.S.1986]

Subd. 6. Disposal of land. (a) A state or federal agency or a corporation, other than
a family farm corporation or an authorized farm corporation, may not lease or sell
agricultural land or a farm homestead that was acquired by enforcing a debt against the
agricultural land or farm homestead, including foreclosure of a mortgage, accepting a
deed in lieu of foreclosure, terminating a contract for deed, or accepting a deed in lieu
of terminating a contract for deed, before offering or making a good faith effort to offer
the land for sale or lease to the immediately preceding former owner at a price no higher
than the highest price offered by a third party that is acceptable to the seller or lessor.
The offer must be made on the notice to offer form under subdivision 7. Selling or
leasing property to a third party at a price is prima facie evidence that the price is
acceptable to the seller or lessor.

(b) For purposes of this subdivision, the term “a price no higher than the highest
price offered by a third party” means the acceptable cash price offered by a third party
or the acceptable time-price offer made by a third party. A cash price offer is one that
involves simultaneous transfer of title for payment of the entire amount of the offer.
If the acceptable offer made by a third party is a time-price offer, the seller or lessor
must make the same time-price offer or an equivalent cash offer to the immediately
preceding former owner. An equivalent cash offer is equal to the total of the payments
made over a period of the time-price offer discounted by yield curve of the United
States treasury notes and bonds on the first business day of the month in which the offer
is personally delivered or mailed for time periods similar to the time period covered
by the time-price offer, plus 2.0 percent. A time-price offer is an offer that defers
payment of a portion of the price and does not involve a transfer of fee title until
payment of the entire amount of the offer is made.

(c) This subdivision applies to a seller when the property is sold and to a lessor
each time the property is leased, for five years after the agricultural land is acquired
except:’

(1) an offer to lease to the immediately preceding former owner is required only
until the immediately preceding owner fails to accept an offer to lease the property or
the property is sold; and

(2) an offer to sell to the immediately preceding former owner is required until the
property is sold.
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(d) The notice of an offer under subdivision 7 that is personally delivered with a
signed receipt or sent by certified mail with a receipt of mailing to the immediately
preceding former owner’s last known address is a good faith offer.

(e) This subdivision does not apply to a sale or lease that occurs after the seller or
lessor has held the property for five years or longer.

(f) For purposes of this subdivision, if the immediately preceding former owner
is a bankruptcy estate the debtor in the bankruptcy is the immediately preceding owner.

(g) The immediately preceding former owner must exercise the right to lease
agricultural land or a homestead located on agricultural land in writing within 15 days
after an offer to lease under this subdivision is mailed with a receipt of mailing or
personally delivered. The immediately preceding former owner must exercise the right
to buy the agricultural land or farm homestead located on agricultural land, in writing,
within 65 days after an offer to buy under this subdivision is mailed with a receipt of
mailing or is personally delivered. Within ten days after exercising the right to lease
or buy by accepting the offer, the immediately preceding owner must fully perform
according to the terms of the offer including paying the amounts due. A seller may sell
and a lessor may lease the agricultural land or farm homestead subject to this subdivi-
sion to the third party in accordance with their lease or purchase agreement if:

(1) the immediately preceding former owner does not accept an offer to lease or
buy before the offer terminates; or

(2) the immediately preceding former owner does not perform the obligations of
the offer, including paying the amounts due, within ten days after accepting the offer.

(h) A certificate indicating whether or not the property contains agricultural land
or a farm homestead that is signed by the county assessor where the property is located
and recorded in the office of the county recorder or the registrar of titles where the
property is located is prima facie evidence of whether the property is agricultural land
or a farm homestead.

(i) As prima facie evidence that an offer to sell or lease agricultural land or a farm
homestead has terminated, a receipt of mailing the notice under subdivision 7 and an
affidavit, signed by a person authorized to act on behalf of a state, federal agency, or
corporation selling or leasing the agricultural land or a farm homestead may be filed
in the office of the county recorder or registrar of titles of the county where the
agricultural land or farm homestead is located. The affidavit must state that:

(1) notice of an offer to buy or lease the agricultural land or farm homestead was
provided to the immediately preceding former owner at a price not higher than the
highest price offered by a third party that is acceptable;

(2) the time during which the immediately preceding former owner is required to
exercise the right to buy or lease the agricultural land or farm homestead has expired;

(3) the immediately preceding former owner has not exercised the right to buy or
lease the agricultural land or farm homestead as provided in this subdivision or has
accepted an offer and has not fully performed according to the terms of the offer; and

(4) the offer to the immediately preceding former owner has terminated.

() The right of an immediately preceding former owner to receive an offer to lease
or purchase agricultural land under this subdivision or to lease or purchase at a price
no higher than the highest price offered by a third party that is acceptable to the seller
or lessor may be extinguished or limited by an express statement signed by the
immediately preceding owner that complies with the plain language requirements of
section 325G.31. The right may not be extinguished or limited except by the express
statement in a deed in lieu of foreclosure or in a deed in licu of a termination of a
contract for deed for the agricultural land.

(k) The right of an immediately preceding former owner to receive an offer to lease
or purchase agricultural land under this subdivision may not be assigned or transferred,
but may be inherited.

Subd. 7. Notice of offer. (a) The state, a federal agency, or a corporation subject
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to subdivision 6 must provide a notice of an offer to sell or lease agricultural land
substantially as follows, after inserting the appropriate terms within the parentheses:

“NOTICE OF OFFER TO (LEASE, BUY) AGRICULTURAL LAND

TO: (...Immediately preceding former ownér...)
FROM: (...The state, federal agency, or corporation
subject to subdivision 6...)

DATE: (...date notice is mailed or personally delivered...)

(...The state, federal agency, or corporation...) HAS ACQUIRED THE AGRICUL-
TURAL LAND DESCRIBED BELOW AND HAS RECEIVED AN ACCEPTABLE
OFFER TO (LEASE, SELL) THE AGRICULTURAL LAND FROM ANOTHER
PARTY. UNDER MINNESOTA STATUTES, SECTION 500.24, SUBDIVISION 6,
AN OFFER FROM (...the state, federal agency, or corporation...) MUST BE MADE
TO YOU AT A PRICE NO HIGHER THAN THE HIGHEST OFFER MADE BY
ANOTHER PARTY.

THE AGRICULTURAL LAND BEING OFFERED CONTAINS APPROXI-
MATELY (...approximate number of acres...) ACRES AND IS INFORMALLY
DESCRIBED AS FOLLOWS:

(Informal description of the agricultural land being offered that reasonably
describes the land. This description does not need to be a legal descrip-
tion.)

(...The state, federal agency, or corporation...) OFFERS TO (SELL, LEASE) THE
AGRICULTURAL LAND DESCRIBED ABOVE FOR A CASH PRICE OF $(...cash
price or equivalent cash price for lease and lease period, or cash price or equivalent cash
price for sale of land...), WHICH IS NOT HIGHER THAN THE PRICE OFFERED
BY ANOTHER PARTY. THE PRICE IS OFFERED ON THE FOLLOWING TERMS:

(Terms, if any, of acceptable offer)

IF YOU WANT TO ACCEPT THIS OFFER YOU MUST NOTIFY (...the state,
federal agency, or corporation...) IN WRITING THAT YOU ACCEPT THE OFFER
OR SIGN UNDERNEATH THE FOLLOWING PARAGRAPH AND RETURN A
COPY OF THIS NOTICE BY (15 for a lease, 65 for a sale) DAYS AFTER THIS
NOTICE IS PERSONALLY DELIVERED OR MAILED TO YOU. THE OFFER IN
THIS NOTICE TERMINATES ON (...date of termination - 15 days for lease and 65
days for sale after date of mailing or personal delivery...).

ACCEPTANCE OF OFFER
I ACCEPT THE OFFER TO (BUY, LEASE) THE AGRICULTURAL LAND
DESCRIBED ABOVE AT THE PRICE OFFERED TO ME IN THIS NOTICE. AS
PART OF ACCEPTING THIS OFFER I WILL PERFORM ACCORDING TO THE

TERMS OF THE OFFER, INCLUDING MAKING PAYMENTS DUE UNDER THE
OFFER, WITHIN TEN DAYS AFTER THE DATE I ACCEPT THIS OFFER.

(b) For an offer to sell, a copy of the purchase agreement containing the price and
terms of the highest offer made by a third party that is ac_ceptable to the seller and a
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signed affidavit by the seller affirming that the purchase agreement is true, accurate, and
made in good faith must be included with the notice under this subdivision. At the
seller’s discretion, reference to the third party’s identity may be deleted from the copy .
of the purchase agreement.

(c) For an offer to lease, a copy of the lease containing the price and terms of the
highest offer made by a third party that is acceptable to the lessor and a signed affidavit
by the lessor affirming that the lease is true, accurate, and made in good faith must be
included with the notice under this subdivision. At the lessor’s discretion, reference
to the third party’s identity may be deleted from the copy of the lease agreement.

(d) The affidavit under paragraphs (b) and (c) is subject to section 609.48.

History: 1987 ¢ 396 art 2 5 1-3
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