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43A.071 SERVICE WORKER. 
The disability levels and types covered under the service worker category in the 

state civil service may include persons with physical disabilities, mental health disabili­
ties, and mental retardation. 

History: 1987 c 232 s 1 

43A.08 UNCLASSIFIED SERVICE. 
Subdivision 1. Unclassified positions. Unclassified positions are held by employ­

ees who are: 
(a) chosen by election or appointed to fill an elective office; 
(b) heads of agencies required by law to be appointed by the governor or other 

elective officers, and the executive or administrative heads of departments, bureaus, 
divisions, and institutions specifically established by law in the unclassified service; 

(c) deputy and assistant agency heads and one confidential secretary in the agen­
cies listed in subdivision la; 

(d) the confidential secretary to each of the elective officers of this state and, for 
the secretary of state, state auditor, and state treasurer, an additional deputy, clerk, or 
employee; 

(e) intermittent help employed by the commissioner of public safety to assist in 
the issuance of vehicle licenses; 

(f) employees in the offices of the governor and of the lieutenant governor and one 
confidential employee for the governor in the office of the adjutant general; 

(g) employees of the Washington, D.C., office of the state of Minnesota; 
(h) employees of the legislature and of legislative committees or commissions; 

provided that employees of the legislative audit commission, except for the legislative 
auditor, the deputy legislative auditors, and their confidential secretaries, shall be 
employees in the classified service; 

(i) presidents, vice-presidents, deans, other managers and professionals in aca­
demic and academic support programs, administrative or service faculty, teachers, 
research assistants, and student employees eligible under terms of the federal economic 
opportunity act work study program in the school and resource center for the arts, state 
universities and community colleges, but not the custodial, clerical, or maintenance 
employees, or any professional or managerial employee performing duties in connec­
tion with the business administration of these institutions; 

(j) officers and enlisted persons in the national guard; 
(k) attorneys, legal assistants, examiners, and three confidential employees appoint­

ed by the attorney general or employed with the attorney general's authorization; 
(1) judges and all employees of the judicial branch, referees, receivers, jurors, and 

notaries public, except referees and adjusters employed by the department of labor and 
industry; 
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139 DEPARTMENT OF EMPLOYEE RELATIONS 43A.10 

(m) members of the state patrol; provided that selection and appointment of state 
patrol troopers shall be made in accordance with applicable laws governing the classified 
service; 

(n) chaplains employed by the state; 
(o) examination monitors and intermittent training instructors employed by the 

departments of employee relations and commerce and by professional examining 
boards; 

(p) student workers; and 
(q) employees unclassified pursuant to other statutory authority. 
Subd. la. Additional unclassified positions. Appointing authorities for the follow­

ing agencies may designate additional unclassified positions according to this subdivi­
sion: the departments of administration; agriculture; commerce; corrections; jobs and 
training; education; employee relations; energy and economic development; finance; 
health; human rights; labor and industry; natural resources; office of administrative 
hearings; public safety; public service; public welfare; revenue; transportation; and 
veterans affairs; the housing finance, state planning, and pollution control agencies; the 
state board of investment; the offices of the secretary of state, state auditor, and state 
treasurer; the state board of vocational technical education; and the school and resource 
center for the arts. 

A position designated by an appointing authority according to this subdivision 
must meet the following standards and criteria: 

(a) the designation of the position would not be contrary to other law relating 
specifically to that agency; 

(b) the person occupying the position would report directly to the agency head or 
deputy agency head and would be designated as part of the agency head's management 
team; 

(c) the duties of the position would involve significant discretion and substantial 
involvement in the development, interpretation, and implementation of agency policy; 

(d) the duties of the position would not require primarily personnel, accounting, 
or other technical expertise where continuity in the position would be important; 

(e) there would be a need for the person occupying the position to be accountable 
to, loyal to, and compatible with the governor and the agency head, or the employing 
constitutional officer; 

(f) the position would be at the level of division or bureau director or assistant to 
the agency head; and 

(g) the commissioner has approved the designation as being consistent with the 
standards and criteria in this subdivision. 

[For text ofsubds lb to 3, see M.S. 1986] 

History: 1987 c 186 s 3; 1987 c 312 art 1 s 13; 1987 c 398 art 10 s 5,6 

43A.082 JOB CLASS CREATED. 
The commissioner must establish a job class in the executive branch of the civil 

service entitled "chiropractor." Positions in this class must be in the classified service 
unless they meet the requirements of section 43A.08, subdivision la. 

History: 1987 c 196 s 1 

43A.10 EXAMINATIONS; ELIGIBILITY TO COMPETE. 

[For text ofsubds 1 to 7, see M.S. 1986] 

Subd. 8. Eligibility for qualified handicapped examinations. The commissioner 
shall establish examination procedures for candidates whose handicaps are of such a 
severe nature that the candidates are unable to demonstrate their abilities in competi­
tive examination processes. The examination procedures shall consist of up to 700 
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hours on-the-job trial work experience which will be in lieu of a competitive examina­
tion and for which the disabled person has the option of being paid or unpaid. Up to 
three persons with severe disabilities and their job coach shall be allowed to demon­
strate their job competence as a unit through the on-the-job trial work experience 
examination procedure. This work experience shall be limited to candidates for 
appointment, promotion, or transfer who have a physical or mental impairment for 
which there is no reasonable accommodation in the examination process. Implementa­
tion of provisions of this subdivision shall not be deemed a violation of other provi­
sions of Laws 1981, chapter 210 or 363. 

History: 1987 c 232 s 2 

43A.13 CERTIFICATION OF ELIGIBLES. 
Subdivision 1. General. Upon request of an appointing authority the commissioner 

shall certify eligibles from an eligible list determined appropriate by the commissioner, 
or as provided in collective bargaining agreements, rules or section 43A.04, subdivision 
4. The commissioner may limit certification to those eligibles who meet special 
qualifications documented by an appointing authority and approved by the commis­
sioner as job-related and necessary for satisfactory performance of a specific vacant 
position. The commissioner shall certify qualified available eligibles as provided in this 
section. Where the vacancy to be filled is in a position covered by a collective bargaining 
agreement, the list of certified eligibles shall be made available upon request to the 
exclusive representative as defined in sections 179A.01 to 179A.25. 

[For text ofsubds 2 to 6, see M.S. 1986] 

Subd. 7. Expanded certification. When the commissioner determines that a dis­
parity as defined in rules exists between an agency's work force and its affirmative 
action plan approved in accordance with section 43A. 19, the commissioner shall ensure 
to the extent possible that eligibles who are members of the protected groups for which 
the disparity exists are certified for appointment. When fewer than two eligibles of each 
protected group for which a disparity has been determined to exist would be certified 
under subdivisions 4 and 5, the commissioner shall certify two eligibles from each 
protected group for which a disparity exists. Implementation of this subdivision shall 
not be deemed a violation of other provisions of Laws 1981, chapter 210 or 363. 

[For text of subd 8, see M.S. 1986] 

History: 1987 c 186 s 4,5 

43A.18 TOTAL COMPENSATION; COLLECTIVE BARGAINING AGREE­
MENTS; PLANS. 

[For text ofsubds 1 to 3, see M.S. 1986] 

Subd. 4. Plans not established but approved by commissioner. Notwithstanding 
any other law to the contrary, total compensation for employees listed in this subdivi­
sion shall be set by appointing authorities within the limits of compensation plans that 
have been approved by the commissioner before becoming effective. 

(a) Total compensation for employees who are not covered by a collective bargain­
ing agreement in the offices of the governor, lieutenant governor, attorney general, 
secretary of state, state auditor, and state treasurer shall be determined by the governor, 
lieutenant governor, attorney general, secretary of state, state auditor and state treasur­
er, respectively. 

(b) Total compensation for unclassified positions pursuant to section 43A.08, 
subdivision 1, clause (h), in the higher education coordinating board, and in the state 
board of vocational technical education shall be determined by the state university 
board and the state board for community colleges, the higher education coordinating 
board, and the state board of vocational technical education, respectively. 
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(c) Total compensation for classified administrative law judges in the office of 
administrative hearings shall be determined by the chief administrative law judge. 

[For text ofsubds 5 to 8, see M.S. 1986] 

History: 1987 c 186 s 6 

43A.191 AGENCY AFFIRMATIVE ACTION PROGRAMS. 

[For text ofsubds 1 and 2, see M.S. 1986] 

Subd. 3. Sanctions and incentives, (a) The director of equal employment opportu­
nity shall annually audit the record of each agency to determine the rate of compliance 
with annual hiring goals of each goal unit and to evaluate the agency's overall progress 
toward its affirmative action goals and objectives. 

(b) By February 1 of each year, the commissioner shall submit a report on 
affirmative action progress of each agency and the state as a whole to the governor and 
to the finance committee of the senate, the appropriations committee of the house of 
representatives, and the governmental operations committees of both houses of the 
legislature. The report must include each agency's rate of compliance with annual 
hiring goals. In addition, any agency that has not met its affirmative action hiring goals, 
that fails to make an affirmative action hire, or fails to justify its nonaffirmative action 
hire in 25 percent or more of the appointments made in the previous calendar year must 
be designated in the report as an agency not in compliance with affirmative action 
requirements. 

(c) The commissioner shall study methods to improve the performance of agencies 
not in compliance with affirmative action requirements. By January 15, 1986, the 
commissioner shall submit to the legislature a proposal for improving compliance rates. 
This proposal must include penalties for noncompliance. 

(d) The commissioner shall establish a program to recognize agencies that have 
made significant and measurable progress toward achieving affirmative action objec­
tives. 

History: 1987 c 186 s 7 

43A.24 ELIGIBILITY FOR STATE PAID INSURANCE AND BENEFITS. 

[For text of subd 1, see M.S. 1986] 

Subd. 2. Other eligible persons. The following persons are eligible for state paid 
life insurance and hospital, medical, and dental benefits as determined in applicable 
collective bargaining agreements or by the commissioner or by plans pursuant to 
section 43A. 18, subdivision 6, or by the board of regents for employees of the Universi­
ty of Minnesota not covered by collective bargaining agreements. Coverages made 
available, including optional coverages, are as contained in the plan established pursu­
ant to section 43A. 18, subdivision 2. 

(a) a member of the state legislature, provided that changes in benefits resulting 
in increased costs to the state shall not be effective until expiration of the term of the 
members of the existing house of representatives. An eligible member of the state 
legislature may decline to be enrolled for state paid coverages by filing a written waiver 
with the commissioner. The waiver shall not prohibit the member from enrolling the 
member or dependents for optional coverages, without cost to the state, as provided 
for in section 43A.26. A member of the state legislature who returns from a leave of 
absence to a position previously occupied in the civil service shall be eligible to receive 
the life insurance and hospital, medical, and dental benefits to which the position is 
entitled; 

(b) a permanent employee of the legislature or a permanent employee of a perma­
nent study or interim committee or commission or a state employee on leave of absence 
to work for the legislature, during a regular or special legislative session; 
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(c) a judge of the appellate courts or an officer or employee of these courts; a judge 
of the district court, a judge of county court, a judge of county municipal court, or a 
judge of probate court; a district administrator; and an employee of the office of the 
district administrator of the fifth or the eighth judicial districts; 

(d) a salaried employee of the public employees retirement association; 
(e) a full-time military or civilian officer or employee in the unclassified service of 

the department of military affairs whose salary is paid from state funds; 
(f) a salaried employee of the Minnesota historical society, whether paid from state 

funds or otherwise, who is not a member of the governing board; 
(g) an employee of the regents of the University of Minnesota; and 
(h) notwithstanding section 43A.27, subdivision 3, an employee of the state of 

Minnesota or the regents of the University of Minnesota who is at least 60 and not yet 
65 years of age on July 1, 1982, who is otherwise eligible for employee and dependent 
insurance and benefits pursuant to section 43A.18 or other law, who has at least 20 
years of service and retires, earlier than required, within 60 days of March 23, 1982; 
or an employee who is at least 60 and not yet 65 years of age on July 1, 1982, who has 
at least 20 years of state service and retires, earlier than required, from employment 
at Rochester state hospital after July 1, 1981; or an employee who is at least 55 and not 
yet 65 years of age on July 1, 1982, and is covered by the Minnesota state retirement 
system correctional employee retirement plan or the state patrol retirement fund, who 
has at least 20 years of state service and retires, earlier than required, within 60 days 
of March 23, 1982. For purposes of this clause, a person retires when the person 
terminates active employment in state or University of Minnesota service and applies 
for a retirement annuity. Eligibility shall cease when the retired employee attains the 
age of 65, or when the employee chooses not to receive the annuity that the employee 
has applied for. The retired employee shall be eligible for coverages to which the 
employee was entitled at the time of retirement, subject to any changes in coverage 
through collective bargaining or plans established pursuant to section 43A.18, for 
employees in positions equivalent to that from which retired, provided that the retired 
employee shall not be eligible for state-paid life insurance. Coverages shall be coordi­
nated with relevant health insurance benefits provided through the federally sponsored 
Medicare program. 

History: 1987 c 186 s 8 

43A.27 ELIGIBILITY FOR INDIVIDUAL PAID INSURANCE AND BENEFITS. 

[For text ofsubd I see M.S. 1986] 

Subd. 2. Elective eligibility. The following persons, if not otherwise covered by 
section 43A.24, may elect coverage for themselves or their dependents at their own 
expense: 

(a) a state employee, including persons on layoff from a civil service position as 
provided in collective bargaining agreements or a plan established pursuant to section 
43A.18; 

(b) an employee of the board of regents of the University of Minnesota^ including 
persons on layoff, as provided in collective bargaining agreements or by the board of 
regents; 

(c) an officer or employee of the state agricultural society, state horticultural 
society, Sibley house association, Minnesota humanities commission, Minnesota inter­
national center, Minnesota academy of science, science museum of Minnesota, Minne­
sota safety council, state office of disabled American veterans, state office of the 
American Legion and its auxiliary, or state office of veterans of foreign wars and its 
auxiliary; 

(d) a civilian employee of the adjutant general who is paid from federal funds and 
who is not eligible for benefits from any federal civilian employee group life insurance 
or health benefits program; and 
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(e) an officer or employee of the state capitol credit union or the highway credit 
union. 

[For text ofsubds 3 to 5, see M.S. 1986] 

History: 7957 c 394 s 2 

43A.30 PAYMENT OF PREMIUMS. 

[For text ofsubds 1 and 2, see M.S. 1986] 

Subd. 4. Employee insurance trust fund. The commissioner of employee relations 
may direct that all or a part of the amounts paid for life insurance, hospital, medical, 
and dental benefits, and optional coverages authorized for eligible employees and other 
eligible persons be deposited by the state in an employee insurance trust fund in the 
state treasury, from which the approved claims of eligibles are to be paid. Investment 
income and investment losses attributable to the investment of the fund shall be 
credited to the fund. There is appropriated from the fund to the commissioner amounts 
needed to pay the approved claims of eligibles, related service charges, insurance 
premiums, and refunds. The commissioner shall not market or self-insure life insur­
ance or optional coverages. Nothing in this subdivision precludes the commissioner 
from determining plan design, providing informational materials, or communicating 
with employees about coverages. 

[For text of subd 5, see M.S. 1986] 

History: 79*7 c 186 s 9 

43A.316 PUBLIC EMPLOYEES INSURANCE PLAN. 
Subdivision 1. Intent. The legislature finds that the creation of a statewide plan 

to provide public employees and other eligible persons with life insurance and hospital, 
medical, and dental benefit coverage through provider organizations would result in a 
greater utilization of government resources and would advance the health and welfare 
of the citizens of the state. 

Subd. 2. Definitions. For the purpose of this section, the terms defined in this 
subdivision have the meaning given them. 

(a) Commissioner. "Commissioner" means the commissioner of employee rela­
tions. 

(b) Employee. "Employee" means (1) a person who is a public employee within the 
definition of section 179A.03, subdivision 14, and is employed by an eligible employer 
or (2) a person employed by a labor organization or employee association certified as 
an exclusive representative of employees of an eligible employer or by another public 
employer approved by the commissioner. 

(c) Eligible employer. "Eligible employer" means 
(1) a public employer within the definition of section 179A.03, subdivision 15, 

that is a town, county, city, school district as defined in section 120.02, educational 
cooperative service unit as defined in section 123.58, intermediate district as defined 
in section 136C.02, subdivision 7, cooperative center for vocational education as 
defined in section 123.351, regional management information center as defined in 
section 121.935, or an education unit organized under the joint powers action, section 
471.59; or 

(2) an exclusive representative of employees, as defined in paragraph (b); or 
(3) another public employer approved by the commissioner. 
(d) Exclusive representative. "Exclusive representative" means an exclusive repre­

sentative as defined in section 179A.03, subdivision 8. 
(e) Labor-management committee. "Labor-management committee" means the 

committee established by subdivision 4. 
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(f) Plan. "Plan" means the statewide public employees insurance plan created by 
subdivision 3. 

Subd. 3. Public employee insurance plan. There is created the "public employee 
insurance plan." The commissioner shall be the administrator of the plan. The 
commissioner shall model the plan after the plan established in section 43A. 18, 
subdivision 2, but may modify that plan, in consultation with the labor-management 
committee. 

Subd. 4. Labor-management committee. There is created a labor-management 
committee of ten members appointed by the commissioner. The labor-management 
committee shall consist of five members who represent employees, including at least 
one retired employee, and five members who represent eligible employers. The com­
missioner shall consult with the labor-management committee in major decisions that 
affect the plan. The committee shall study issues relating to the insurance plan 
including, but not limited to, flexible benefits, utilization review, quality assessment, 
and cost efficiency. 

Subd. 5. Public employee participation. Participation in the plan is subject to the 
conditions in this subdivision. 

(a) Each exclusive representative for an eligible employer determines whether the 
employees it represents shall participate in the plan. The exclusive representative must 
give the employer notice of intent to participate at least 90 days before the expiration 
date of the collective bargaining agreement preceding the collective bargaining agree­
ment that covers the date of entry into the plan. The exclusive representative and the 
eligible employer shall give notice to the commissioner of the determination to partici­
pate in the plan at least 90 days prior to entry into the plan. Entry into the plan shall 
be according to a schedule established by the commissioner. 

(b) Employees not represented by exclusive representatives may become members 
of the plan upon a determination of an eligible employer to include these employees 
in the plan. Either all or none of the employer's unrepresented employees must 
participate. The eligible employer shall give at least 90 days' notice to the commission­
er prior to entering the plan. Entry into the plan shall be according to a schedule 
established by the commissioner. 

(c) Participation in the plan shall be for a three-year term if coverage begins in an 
even-numbered year and a four-year term if coverage begins in an odd-numbered year. 
Participation is automatically renewed for an additional four-year term unless the 
exclusive representative, or the employer for unrepresented employees, gives the com­
missioner notice of withdrawal at least 90 days prior to expiration of the participation 
period. A group that withdraws must wait two years before rejoining. An exclusive 
representative, or employer for unrepresented employees, may also withdraw if premi­
ums increase 50 percent or more from one insurance year to the next. 

(d) The exclusive representative shall give the employer notice of intent to with­
draw to the commissioner at least 90 days before the expiration date of a collective 
bargaining agreement that includes the date on which the term of participation expires. 

(e) Each participating eligible employer shall notify the commissioner of names of 
individuals who will be participating within two weeks of the commissioner receiving 
notice of the parties' intent to participate. The employer must also submit other 
information as required by the commissioner for administration of the plan. 

Subd. 6. Coverage. By January 1, 1989, the commissioner shall announce the 
benefits of the plan. The plan shall include employee hospital, medical, dental, and life 
insurance for employees and hospital and medical benefits for dependents. Health 
maintenance organization options and other delivery system options shall be provided 
if they are available, cost effective, and capable of servicing the number of people 
covered in the plan. Participation in optional coverages may be provided by collective 
bargaining agreements. For employees not represented by an exclusive representative, 
the employer may offer the optional coverages to eligible employees and their depen­
dents provided in the plan. 
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Subd. 7. Premiums. The proportion of premium paid by the employer and 
employee is subject to collective bargaining. If, at the beginning of the coverage period, 
no collective bargaining agreement has been finalized, the increased dollar costs, if any, 
from the previous year is the sole responsibility of the individual participant until a 
collective bargaining agreement states otherwise. Premiums, including an administra­
tion fee, shall be established by the commissioner. Each eligible employer shall pay 
monthly the amounts due for employee benefits including the amounts under subdivi­
sion 8 to the commissioner on or before the dates established by the commissioner. 
Failure to pay may result in cancellation of the benefits. 

Subd. 8. Continuation of coverage, (a) A participating employee who is laid off or 
is on unrequested leave may elect to continue the plan coverage. This coverage is at 
the expense of the employee unless otherwise provided by a collective bargaining 
agreement. Premiums for these employees shall be established by the commissioner. 
Coverage continues until one of the following occurs: 

(1) the employee is reemployed and eligible for health care coverage under a group 
policy; or 

(2) the insurance continuation periods required by state and federal laws expire. 
(b) A participating employee who retires and is receiving an annuity or is eligible 

for and has applied for an annuity under chapter 352, 352B, 352C, 352D, 353, 354, 
354A, 356, 422A, 423, 423A, 424, or 490 is eligible to continue participation in the 
plan. Any employer's contribution must cease when the retiree reaches age 65. These 
employees, and employees who have already retired prior to the group from which they 
retired entering the plan, are eligible to participate as long as their group continues to 
participate. This participation is at the retiree's expense unless a collective bargaining 
agreement provides otherwise. An employer shall notify an employee of this option 
no later than the effective date of retirement. The retired employee shall notify the 
employer within 30 days of the effective date of retirement of intent to exercise this 
option. 

The spouse of a deceased retired employee may purchase the benefits provided at 
premiums established by the commissioner if the deceased retired employee received 
an annuity under chapter 352, 353, 354, 354A, 356, 422A, 423, 423A, or 424 and if 
the spouse was a dependent under the retired employee's coverage under this section 
at the time of the death of the retired employee. Coverage under this clause shall be 
coordinated with relevant insurance benefits provided through the federally sponsored 
Medicare program. 

(c) The plan benefits shall continue in the event of strike permitted by section 
179A. 18, if the exclusive representative chooses to have coverage continue and the 
employee pays the total monthly premiums when due. 

(d) A person who desires to participate under paragraphs (a) to (c) shall notify the 
eligible employer or former employer of intent to participate according to rules estab­
lished by the commissioner. The eligible employer shall notify the commissioner, and 
coverage shall begin as soon as the commissioner permits. 

Persons participating under these paragraphs shall make appropriate premium 
payments in the time and manner established by the commissioner. 

Subd. 9. Insurance trust fund. An insurance trust fund is established in the state 
treasury. The deposits consist of the premiums received from employers participating 
in the plan. All money in the fund is appropriated to the commissioner to pay insurance 
premiums, approved claims, refunds, administrative costs, and other related service 
costs. The commissioner shall reserve an amount of money to cover the estimated costs 
of claims incurred but unpaid. The state board of investment shall invest the money 
according to section 11 A. 24. Investment income and losses attributable to the fund 
shall be credited to the fund. 

History: 1987 c 404 s 89 
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43A.32 POLITICAL ACTIVITIES. 

[For text ofsubd 1, see M.S. 1986] 

Subd. 2. Leaves of absence for elected public officials, candidates. Except as herein 
provided any officer or employee in the classified service shall: 

(a) Take leave of absence upon assuming an elected federal office or an elected 
state office other than state legislative office or, if elected to state legislative office, 
during times that the legislature is in session; 

(b) Take leave of absence upon assuming any elected public office other than 
enumerated in clause (a), if, in the opinion of the commissioner, the holding of the office 
conflicts with regular state employment; and 

(c) Upon request, be granted leave of absence upon becoming a candidate, or 
during the course of candidacy, for any elected public office. 

All requests for opinions of the commissioner and all opinions from the commis­
sioner under the provisions of clause (b) shall be in writing and shall be delivered by 
certified mail. 

The commissioner shall issue an opinion under the provisions of clause (b) within 
seven calendar days of receipt of the request. 

Subd. 3. Leave of absence. No executive branch officer or employee in the 
unclassified service who is covered by a collective bargaining agreement, and no 
executive branch officer or employee in the classified service, may be required to take 
a leave of absence upon becoming a candidate, or during the course of candidacy, for 
any elected public office. Said officers and employees shall take leave of absence upon 
assuming an elected federal office or an elected state office other than state legislative 
office or, if elected to state legislative office, during times that the legislature is in 
session. 

History: 1987 c 281 s 1,2 

43A.33 GRIEVANCES. 

[For text ofsubds 1 to 2a, see M.S. 1986] 

Subd. 3. Procedures. Procedures for discipline and discharge of employees cov­
ered by collective bargaining agreements shall be governed by the agreements. Proce­
dures for employees not covered by a collective bargaining agreement shall be governed 
by this subdivision and by the commissioner's and managerial plans. 

(a) For discharge, suspension without pay or demotion, no later than the effective 
date of such action, a permanent classified employee not covered by a collective 
bargaining agreement shall be given written notice by the appointing authority. The 
content of that notice as well as the employee's right to reply to the appointing authority 
shall be as prescribed in the grievance procedure contained in the applicable plan 
established pursuant to section 43A.18. The notice shall also include a statement that 
the employee may elect to appeal the action to the office of administrative hearings 
within 30 calendar days following the effective date of the disciplinary action. A copy 
of the notice and the employee's reply, if any, shall be filed by the appointing authority 
with the commissioner no later than ten calendar days following the effective date of 
the disciplinary action. The commissioner shall have final authority to decide whether 
the appointing authority shall settle the dispute prior to the hearing provided under 
subdivision 4. 

(b) For discharge, suspension, or demotion of an employee serving an initial 
probationary period, and for noncertification in any subsequent probationary period, 
grievance procedures shall be as provided in the plan established pursuant to section 
43A.18. 

(c) Any permanent employee who is covered by a collective bargaining agreement 
may elect to appeal to the chief administrative law judge within 30 days following the 
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effective date of the discharge, suspension, or demotion if the collective bargaining 
agreement provides that option. In no event may an employee use both the procedure 
under this section and the grievance procedure available pursuant to sections 179A.01 
to 179A.25. 

[For text ofsubd 4, see M.S. 1986] 

History: 1987 c 186 s 10 

43A.34 RETIREMENT. 
Subdivision 1. Mandatory retirement age. Employees in the executive branch who 

are subject to the provisions of the Minnesota state retirement system or the teachers 
retirement association and who are serving as faculty members or administrators under 
a contract of unlimited terms or similar arrangement providing for. unlimited tenure 
at an institution of higher education, as denned by United States Code, title 20, section 
1141(a), as amended through December 31, 1986, must retire from employment by the 
state upon reaching the age of 70, except as provided in other law. Other employees 
in the executive branch who are subject to the provisions of the Minnesota state 
retirement system or the teachers retirement association, except as provided in subdivi­
sion 3 or 4, or as provided in section 354.44, subdivision la, are not subject to a 
mandatory retirement age provision. 

Subd. 2. [Repealed, 1987 c 186 s 16; 1987 c 284 art 2 s 9] 

Subd. 3. Correctional personnel exempted. Any employee of the state of Minnesota 
in a covered classification as defined in section 352.91, who is a member of the special 
retirement program for correctional personnel established pursuant to sections 352.90 
to 352.95, may elect or be required to retire from employment in the covered correc­
tional position upon reaching the age of 55 years. 

A correctional employee occupying a position covered by provisions of section 
352.91, desiring employment beyond the conditional mandatory retirement age shall, 
at least 30 days prior to the date of reaching the conditional mandatory retirement age 
of 55 years, and annually thereafter, request in writing to the employee's appointing 
authority authorization to continue in employment in the covered position. Upon 
receiving the request, the appointing authority shall have a medical examination made 
of the employee. If the results of the medical examination establish the mental and 
physical ability of the employee to continue the duties of employment, the employee 
shall be continued in employment for the following year. If the determination of the 
appointing authority based upon the results of the physical examination is adverse, the 
disposition of the matter shall be decided by the commissioner of corrections or, for 
employees of the Minnesota security hospital, the commissioner of human services. 
Based on the information provided, the decision of the applicable commissioner shall 
be made in writing and shall be final. 

Subd. 4. State patrol, conservation and crime bureau officers exempted. Notwith­
standing any provision to the contrary, (a) conservation officers and crime bureau 
officers who were first employed on or after July 1, 1973, and who are members of the 
state patrol retirement fund by reason of their employment, and members of the 
Minnesota state patrol division of the department of public safety who are members 
of the state patrol retirement association by reason of their employment, shall not 
continue employment after attaining the age of 60 years, except for a fractional portion 
of one year that will enable the employee to complete the employee's next full year of 
allowable service as defined pursuant to section 352B.01, subdivision 3; and (b) 
conservation officers and crime bureau officers who were first employed and are 
members of the state patrol retirement fund by reason of their employment before July 
1, 1973, shall not continue employment after attaining the age of 70 years. 

History: 7957 c 186 s 12,13; 1987 c 284 art 2 s 1,2 
NOTE: Subdivision 1 was also amended by Laws 1987, chapter 186, section 11, to read as follows: 

"Subdivision 1. Mandatary retirement age. Employees in the executive branch who are subject to the provisions of 
the Minnesota state retirement system or the teacher's retirement association and who are serving as faculty members or 
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administrators under a contract of unlimited terms or similar arrangement providing for unlimited tenure at an institution 
of higher education, as defined in section 1201(a) of the federal Higher Education Act of 1965, as amended through January 
1, 1987, must retire from employment by the state upon reaching the age of 70, except as provided in other law. Other 
employees in the executive branch who are subject to the provisions of the Minnesota state retirement system or the teacher's 
retirement association, except as provided in subdivision 3 or 4, or as provided in section 354.44, subdivision la, shall not 
be subject to a mandatory retirement age provision." 

43A.38 CODE OF ETHICS FOR EMPLOYEES IN THE EXECUTIVE BRANCH. 

[For text ofsubd 1, see M.S. 1986] 

Subd. 2. Acceptance of gifts; favors. Employees in the executive branch in the 
course of or in relation to their official duties shall not directly or indirectly receive or 
agree to receive any payment of expense, compensation, gift, reward, gratuity, favor, 
service or promise of future employment or other future benefit from any source, except 
the state for any activity related to the duties of the employee unless otherwise provided 
by law. However, the acceptance of any of the following shall not be a violation of this 
subdivision: 

(a) Gifts of nominal value or gifts or textbooks which may be accepted pursuant 
to section 15.43. 

(b) Plaques or similar mementos recognizing individual services in a field of 
specialty or to a charitable cause. 

(c) Payment of reimbursement expenses for travel or meals, not to exceed actual 
expenses incurred, which are not reimbursed by the state and which have been approved 
in advance by the appointing authority as part of the work assignment. 

(d) Honoraria or expenses paid for papers, talks, demonstrations, or appearances 
made by employees on their own time for which they are not compensated by the state. 

(e) Tips received by employees engaged in food service and room cleaning at 
restaurant and lodging facilities in Itasca State Park. 

[For text ofsubds 3 to 9, see M.S. 1986] 

History: 1987 c 128 s 1 

43A.421 SUPPORTED WORK PROGRAM. 
A total of 50 additional full-time positions within agencies of state government 

may be selected for inclusion for a supported work program for persons with severe 
disabilities. A full-time position may be shared by up to three persons with severe 
disabilities and their job coach. 

History: 1987 c 232 s 3 

MINNESOTA STATUTES 1987 SUPPLEMENT

Copyright © 1987 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                


