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386.375 Transfer and storage of abstracts. 386.71 Licensed abstracters, access to public
records.

386.375 TRANSFER AND STORAGE OF ABSTRACTS.

Subdivision 1. Responsibility to transfer. (a) A person holding an abstract of title
to real estate located in Minnesota shall, at a closing of a sale of the property to which
the abstract pertains, make a written offer to transfer the abstract of title to the
mortgagor or fee owner at no charge to the mortgagor or fee owner, If the offer is
accepted, the abstract must be transferred at the closing unless the abstract of title is
being held after the closing for issuance of a final title opinion or policy of title
insurance in which case the holder has a reasonable period of time to transfer the
abstract.

(b) A person holding an abstract of title to real estate located in Minnesota shall,
within ten days of receipt of a written request from the mortgagor or fee owner of the
property to which the abstract pertains, transfer the abstract of title to the mortgagor
or fee owner at no charge, other than postage, to the mortgagor or fee owner. If the
abstract of title is being held after a closing for issuance of a final title opinion or policy
of title insurance, the holder has a reasonable period of time to transfer the abstract.

(c) If a person holding an abstract of title to real estate located in Minnesota fails
to comply with the requirements of this subdivision, the mortgagor or fee owner of the
property may have an abstract of title made at the expense of the last known person
holding the abstract of title, and is also entitled to collect actual civil damages of up
to $500 from the person last known to hold the abstract of title.

Subd. 2. Storage of abstracts. Before a person holding an abstract of title to real
estate located in Minnesota may impose a charge or fee to store the abstract, the person
shall first make a written offer to the mortgagor or fee owner to transfer the abstract
at no charge, other than postage, to the fee owner or mortgagor. This subdivision does
not apply to a person who holds an abstract pursuant to a written contract with the fee
owner or mortgagor. A person violating this subdivision is subject to a penalty of $100
for each violation.

Subd. 3. Consumer education information. (a) A person other than the mortgagor
or fee owner who transfers or offers to transfer an abstract of title shall present to the
mortgagor or fee owner basic information in plain English about abstracts of title. This
information must be sent in a form prepared and approved by the commissioner of
commerce and must contain at least the following items:

(1) a definition and description of abstracts of title;

(2) an explanation that holders of abstracts of title must maintain it with reason-
able care;

(3) an approximate cost or range of costs to replace a lost or damaged abstract of
title;

(4) an explanation that abstracts of title may be required to sell, finance, or
refinance real estate; and

(5) an explanation of options for storage of abstracts.

(b) The commissioner shall prepare the form for use under this subdivision as
soon as possible. This subdivision does not apply until 60 days after the form is
approved by the commissioner.

(c) A person violating this subdivision is subject to a penalty of $100 for each
violation.

Subd. 4. Storage in Minnesota. After August 1, 1987, abstracts of title to real
estate located in Minnesota must be stored within the state of Minnesota. Failure to
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comply with this subdivision entitles a mortgagor or fee owner to civil damages of up
to $500.

Subd. 5. Exceptions. This section does not apply if the person holding the abstract
of title is the mortgagor or fee owner of the real estate to which the abstract pertains.

Subd. 6. Offer to transfer. Any person holding an abstract of title pertaining to real
estate located in Minnesota shall, before March 1, 1988, make a reasonable effort to
contact the mortgagor or fee owner of the property and make a written offer to transfer
the abstract of title to the mortgagor or fee owner. A person holding an abstract of title
has made a reasonable effort to contact the mortgagor or fee owner if the person has
sent an offer by United States mail, postage prepaid, to the last address of the mortgagor
or fee owner shown in the person’s records.

History: 1987 ¢ 336 s 43

386.71 LICENSED ABSTRACTERS, ACCESS TO PUBLIC RECORDS.

Licensed abstracters shall have access during ordinary office hours to the public
records in the office of the county recorder in the county in which such abstracter is
authorized to function, to make such memoranda, microfilm, photostats, photographs,
or notations from the records thereof as may be necessary for the purpose of making
or compiling abstracts, continuations thereof, or issuing certificates showing ownership
of, or interest in, or liens upon any lands in the state, whether registered or not, and
the compiling, posting, copying and keeping up their abstract books, indices, or other
records necessary to carry on or perform the duties and functions of a licensed
abstracter, provided that such access during ordinary office hours shall in no manner
hinder or interfere with the public officer in the performance of official duties.

History: 1987 ¢ 384 art 2 s 88
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