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CHAPTER 14
ADMINISTRATIVE PROCEDURE

14.02 Definitions. 14.48 Creation of office of administrative

14.04 Agency organization; guidebook. hearings; chief administrative law judge
14.08 Revisor of statutes approval of rule appointed; other administrative law
form. judges appointed.

14.26 -  Adoption of proposed rule; submission
to attorney general.

14.02 DEFINITIONS.
[For text of subds 1 to 3, see M.S.1986]

Subd. 4. Rule. “Rule” means every agency statement of general applicability and
future effect, including amendments, suspensions, and repeals of rules, adopted to
implement or make specific the law enforced or administered by it or to govern its
organization or procedure. It does not include (a) rules concerning only the internal
management of the agency or other agencies, and which do not directly affect the rights
of or procedure available to the public; (b) rules of the commissioner of corrections
relating to the internal management of institutions under the commissioner’s control
and those rules governing the inmates thereof prescribed pursuant to section 609.105;
(c) rules of the division of game and fish published in accordance with section 97A.051;
(d) rules relating to weight limitations on the use of highways when the substance of
the rules is indicated to the public by means of signs; (¢) opinions of the attorney
general; (f) the systems architecture plan and long-range plan of the state education
management information system provided by section 121.931; (g) the data element
dictionary and the annual data acquisition calendar of the department of education to
the extent provided by section 121.932; (h) the occupational safety and health stan-
dards provided in section 182.655.

History: 1987 ¢ 384 art 2s 3

14.04 AGENCY ORGANIZATION; GUIDEBOOK.

To assist interested persons dealing with it, each agency shall, in a manner
prescribed by the commissioner of administration, prepare a description of its organi-
zation, stating the process whereby the public may obtain information or make submis-
sions or requests. The commissioner of administration shall publish these descriptions
at least once every four years commencing in 1981 in a guidebook of state agencies.
Notice of the publication of the guidebook shall be published in the State Register.

History: 1987 ¢ 365 s 4

14.08 REVISOR OF STATUTES APPROVAL OF RULE FORM.

(a) Two copies of a rule adopted pursuant to the provisions of section 14.26 or
14.32 shall be submitted by the agency to the attorney general. The attorney general
" shall send one copy of the rule to the revisor on the same day as it is submitted by the
agency under section 14.26 or 14.32, Within five days after receipt of the rule,
excluding weekends and holidays, the revisor shall either return the rule with a
certificate of approval of the form of the rule to the attorney general or notify the
attorney general and the agency that the form of the rule will not be approved.

If the attorney general disapproves a rule, the agency may modify it and the agency
shall submit two copies of the modified rule to the attorney general who shall send a
copy to the revisor for approval as to form as described in this paragraph.

(b) One copy of a rule adopted after a public hearing shall be submitted by the
agency to the revisor for approval of the form of the rule. Within five working days
after receipt of the rule, the revisor shall either return the rule with a certificate of
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approval to the agency or notify the agency that the form of the rule will not be
approved. -

(c) If the revisor refuses to approve the form of the rule, the revisor’s notice shall
revise the rule so it is in the correct form.

(d) The attorney general and the revisor of statutes shall assess an agency for the
actual cost of processing rules under this section. The agency shall pay the revisor’s
assessments using the procedures of section 3C.056. The agency shall pay the attorney
general’s assessments using the procedures of section 8.15. Each agency shall include
in its budget money to pay the revisor’s and the attorney general’s assessments.
Receipts from the assessment must be deposited in the state treasury and credited to
the revisor’s account or the general fund as appropriate.

History: 1987 ¢ 404 5 70

14.26 ADOPTION OF PROPOSED RULE; SUBMISSION TO ATTORNEY GEN-
ERAL.

If no hearing is required, the agency shall submit to the attorney general the
proposed rule and notice as published, the rule as proposed for adoption, any written
comments received by the agency, and a statement of need and reasonableness for the
rule. The agency shall give notice to all persons who requested to be informed that these
materials have been submitted to the attorney general. This notice shall be given on
the same day that the record is submitted. If the proposed rule has been modified, the
notice shall state that fact, and shall state that a free copy of the proposed rule, as
modified, is available upon request from the agency. The rule and these materials shall
be submitted to the attorney general within 180 days of the day that the comment
period for the rule is over or the rule is automatically withdrawn. The agency shall
report its failure to adopt the rules and the reasons for that failure to the legislative
commission to review administrative rules, other appropriate legislative committees,
and the governor.

Even if the 180-day period expires while the attorney general reviews the rule, if
the attorney general rejects the rule, the agency may resubmit it after taking corrective
action. . The resubmission must occur within 30 days of when the agency receives
written notice of the disapproval. If the rule is again disapproved, the rule is with-
drawn. An agency may resubmit at any time before the expiration of the 180-day
period. If the agency withholds some of the proposed rule, it may not adopt the
withheld portion without again following the procedures of sections 14.14 to 14.28, or
14.29 to 14.36.

The attorney general shall approve or disapprove the rule as to its legality and its
form to the extent the form relates to legality, including the issue of substantial change,
and determine whether the agency has the authority to adopt the rule and whether the
record demonstrates a rational basis for the need for and reasonableness of the pro-
posed rule within 14 days. If the rule is approved, the attorney general shall promptly
file two copies of it in the office of the secretary of state. The secretary of state shall
forward one copy of each rule to the revisor of statutes. If the rule is disapproved, the
attorney general shall state in writing the reasons and make recommendations to
overcome the deficiencies, and the rule shall not be filed in the office of the secretary
of state, nor published until the deficiencies have been overcome. The attorney general
shall send a statement of reasons for disapproval of the rule to the agency, the chief
administrative law judge, the legislative commission to review administrative rules,
and to the revisor of statutes. .

The attorney general shall assess an agency for the actual cost of processing rules
under this section. The agency shall pay the attorney general’s assessments using the
procedures of section 8.15. Each agency shall include in its budget money to pay the
attorney general’s assessment. Receipts from the assessment must be deposited in the
state treasury and credited to the general fund. .

History: 1987 ¢ 404 5 71
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14.48 CREATION OF OFFICE OF ADMINISTRATIVE HEARINGS; CHIEF
ADMINISTRATIVE LAW JUDGE APPOINTED; OTHER ADMINISTRATIVE
LAW JUDGES APPOINTED.

A state office of administrative hearings is created. The office shall be under the
direction of a chief administrative law judge who shall be learned in the law and
appointed by the governor, with the advice and consent of the senate, for a term ending
on June 30 of the sixth calendar year after appointment. Senate confirmation of the
chief administrative law judge shall be as provided by section 15.066. The chief
administrative law judge may hear cases and shall appoint additional administrative
law judges and compensation judges to serve in the office as necessary to fulfill the
duties prescribed in sections 14.48 to 14.56 and chapter 176. The chief administrative

. law judge may delegate to a subordinate employee the exercise of a specified statutory
power or duty as deemed advisable, subject to the control of the chief administrative
law judge. Every delegation must be by written order filed with the secretary of state.
All administrative law judges and compensation judges shall be in the classified service
except that the chief administrative law judge shall be in the unclassified service, but
may be removed only for cause. All administrative law judges shall have demonstrated
knowledge of administrative procedures and shall be free of any political or economic
association that would impair their ability to function officially in a fair and objective
manner. All workers’ compensation judges shall be learned in the law, shall have
demonstrated knowledge of workers’ compensation laws and shall be free of any
political or economic association that would impair their ability to function officially
in a fair and objective manner.

History: 1987 ¢ 332 s 1
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