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260.011 TITLE, INTENT, AND CONSTRUCTION.
Subdivision 1. Sections 260.011 to 260.301 may be cited as the juvenile court act.

JUVENILES 260.011

Juvenile traffic offender; procedures;
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habitually truant, runaways, or juvenile
petty offenders.
Juvenile alcohol or controlled substance
offender: procedures: dispositions.
Effect of juvenile court proceedings.
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Disposition; parental rights not
terminated.
Termination of parental rights; effect.
Guardian.
Change of guardian; termination of
guardianship.

COSTS AND EXPENSES
Costs of care.

CONTRIBUTING TO
DELINQUENCY OR NEGLECT
Jurisdiction over persons contributing
to delinquency or neglect: court orders.
Jurisdiction of certain juvenile courts
over offense of contributing to
delinquency or neglect.

Violation of an order for protection.
REHEARING AND APPEAL
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CONTEMPT
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MISCELLANEOUS
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Subd. 2. The purpose of the laws relating to juvenile courts is to secure for each
child alleged or adjudicated neglected or dependent and under the jurisdiction of the
court, the care and guidance, preferably in the child’s own home, as will serve the
spiritual, emotional, mental, and physical welfare of the child and the best interests of
the state; to provide judicial procedures which protect the welfare of the child; to
preserve and strengthen the child’s family ties whenever possible, removing the child
from the custody of parents only when the child’s welfare or safety cannot be adequately
safeguarded without removal; and, when removal from the child’s own family is
necessary, to secure for the child custody, care and discipline as nearly as possible
equivalent to that which should have been given by the parents. '

The purpose of the laws relating to children alleged or adjudicated to be delinquent
is to promote the public safety and reduce juvenile delinquency by maintaining the
integrity of the substantive law prohibiting certain behavior and by developing individ-
ual responsibility for lawful behavior. This purpose should be pursued through means
that are fair and just, that recognize the unique characteristics and needs of children,
and that give children access to opportunities for personal and social growth.

The laws relating to juvenile courts shall be liberally construed 10 carry out these
purposes.

History: 1959 ¢ 685 s 1; 1980 ¢ 580 5 3: 1985 ¢ 286 5 I; 1986 ¢ 444

260.012 DUTY TO ENSURE FAMILY REUNIFICATION.

At all stages of juvenile court proceedings, it shall be the duty of the court to ensure
‘that all reasonable efforts are made to rcunite a child with the child’s family at the
earliest possible time, consistent with the safety of the child and the public.

History: 1986 ¢ 448 s 1

260.015 DEFINITIONS.

Subdivision 1. As used in sections 260.011 to 260.301, the terms defined in this
section have the same¢ meanings given to them.

Subd. 2. “Child” means an individual under 18 years of age and includes any
minor alleged to have been delinquent or a juvenile traffic offender prior to having
become 18 years of age.

Subd. 3. “Child placing agency” means anyone licensed under section 257.091.

Subd. 4. “Court” means juvenile court unless otherwise specified in this section.

Subd. 5. Delinquent child. “Delinquent child” means a child:

(a) Who has violated any state or local law, except as provided in section 260.193,
subdivision T, and except for juvenile offenders as described in subdivisions 19 to 23;
or

(b) Who has violated a federal law or a law of another state and whose case has
been referred to the juvenile court if the violation would be an act of delinquency if
committed in this staic or a crime or offense if committed by an adult; or

(c) Who has escaped from confinement to a state juvenile correctional facility after
being committed to the custody of the commissioner of corrections.

Subd. 6. “Decpendent child” means a child:

(a) Who is without a parent, guardian, or other custodian; or

(b) Who is in nced of special care and trcatment required by a physical or mental
condition and whose parent, guardian, or other custodian is unable to provide it; or

(c) Whose parent, guardian, or other custodian for good cause desires to be
relieved of the child’s care and custody; or

(d) Who is without proper parental care because of the emotional, mental, or
physical disability, or state of immaturity of the child's parent, guardian, or other
custodian.

Subd. 7. “Foster care” means the 24 hour a day care of a child in any facility which
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for gain or otherwise regularly provides one or more children, when unaccompanied
by their parents, with a substitute for the care, food, lodging, training, education,
supervision or treatment they need but which for any reason cannot be furnished by
their parents or legal guardians in their homes.

Subd. 8. “Legal custody” means the right to the care, custody, and control of a
child who has been taken from a parent by the court in accordance with the provisions
of section 260.185, 260.191, or 260.241. The expenses of legal custody are paid in
accordance with the provisions of section 260.251.

Subd. 9. “Minor” means an individual under 18 years of age.

Subd. 10. “Neglected child” means a child:

(a) who is abandoned by a parent, guardian, or other custodian; or

(b) who is without proper parental care because of the faults or habits of a parent,
guardian, or other custodian; or

(c) who is without necessary subsistence, education or other care necessary for
physical or mental health or morals because the parent, guardian or other custodian
neglects or refuses to provide it; or

(d) who is without the special care made necessary by a physical or mental
condition because the parent, guardian, or other custodian neglects or refuses to
provide it; or

(e) who is medically neglected, which includes, but is not limited to, the withhold-
ing of medically indicated treatment from a disabled infant with a life-threatening
condition. The term “withholding of medically indicated treatment” means the failure
to respond to the infant’s life-threatening conditions by providing treatment including
appropriate nutrition, hydration, and medication which, in the treating physician’s or
physicians’ reasonable medical judgment, will be most likely to be effective in amelior-
ating or correcting all conditions, except that the term does not include the failure to
provide treatment other than appropriate nutrition, hydration, or medication to an
infant when, in the treating physician’s or physicians’ reasonable medical judgment:

(1) the infant is chronically and irreversibly comatose;

(2) the provision of the treatment would merely prolong dying, not be effective in
ameliorating or correcting all of the infant’s life-threatening conditions, or otherwise
be futile in terms of the survival of the infant; or

(3) the provision of the treatment would be virtually futile in terms of the survival
of the infant and the treatment itself under the circumstances would be inhumane; or

(f) whose occupation, behavior, condition, environment or associations are such
as to be injurious or dangerous to the child or others; or

(g) who is living in a facility for foster care which is not licensed as required by
law, unless the child is living in the facility under court order; or

(h) whose parent, guardian, or custodian has made arrangements for the child’s
placement in a manner detrimental to the welfare of the child or in violation of law;
or

(i) who comes within the provisions of subdivision 5, but whose conduct results
in whole or in part from parental neglect.

Subd. 11. “Parent”™ means the natural or adoptive parent of a minor.

Subd. 12. “Person” includes any individual, association, corporation, partner-
ship, and the state or any of its political subdivisions, departments, or agencies.

Subd. 13. “Relative” means a parent, step parent, grandparent, brother, sister,
uncle, or aunt of the minor. This relationship may be by blood or marriage.

Subd. 14. “Custodian” means any person who is under a legal obligation to
provide care and support for a minor or who is in fact providing care¢ and support for
a minor.

Subd. 15. [Repealed, 1982 c 469 s 10]

Subd. 16. “Secure detention facility” means a physically restricting facility,
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including but not limited to a jail, a hospital, a state institution, a residential treatment
center, or a detention home used for the temporary care of a child pending court action.

Subd. 17. “Shelter care facility” means a physically unrestricting facility, such as
but not limited to, a hospital, a group home or a licensed facility for foster care, used
for the temporary care of a child pending court action.

Subd. 18. “Neglected and in foster care” means a child

(a) Who has been placed in foster care by court order; and

(b) Whose parents’ circumstances, condition, or conduct are such that the child
cannot be returned to them; and

(c) Whose parents, despite the availability of needed rehabilitative services, have
failed to make reasonable efforts to adjust their circumstances, condition or conduct,
or have willfully failed to meet reasonable expectations with regard to visiting the child
or providing financial support for the child.

Subd. 19. Habitual truant. “Habitual truant™ means a child under the age of 16
years who is absent from attendance at school without lawful excuse for seven school
days if the child is in clementary school or for one or more class periods on seven school
days if the child is in middle school, junior high school, or high school.

Subd. 20. Runaway. “Runaway” means an unmarried child under the age of 18
years who is absent from the home of a parent or other lawful placement without the
consent of the parent, guardian, or lawful custodian.

Subd. 21. Juvenile petty offender; juvenile petty offense. A “juvenile petty offense”
is a violation of section 609.685 or violation of a local ordinance, other than a juvenile
alcohol or controlled substance offense, which by its terms prohibits conduct by a child
under the age of 18 years which would be lawful conduct if committed by an adult or
where a child is uncontrolled by a parent, guardian, or other custodian by reason of
being wayward or habitually disobedient. A child who commits a juvenile petty offense
1s a “juvenile petty offender.”

Subd. 22. Juvenile alcohol offender. “Juvenile alcohol offender” means a child
who violates any provision of section 340A.503 or an equivalent local ordinance.

Subd. 23. Juvenile controlled substance offender. “Juvenile controlled substance
offender” means a child who violates section 152.09, subdivision 1, clause (2) with
respect to a small amount of marijuana or an equivalent local ordinance.

Subd. 24. Domestic child abuse. “Domestic child abuse” means:

(1) any physical injury to a minor family or household member inflicted by an
adult family or household member other than by accidental means; or

(2) subjection of a minor family or household member by an adult family or
household member to any act which constitutes a violation of sections 609.321 to
609.324, 609.342, 609.343, 609.344, 609.345, or 617.246.

Subd. 25. Family or household members. “Family or household members™ means
spouses, former spouses, parents and children, persons related by blood, and persons
who are presently residing together or who have resided together in the past, and
persons who have a child in common regardless of whether they have been married or
have lived together at any time.

History: 1959 ¢ 6855 2; 1961 ¢ 576 s 1; 1963 ¢ 5165 1; 1969 ¢ 503 s 1,2, 1971 ¢ 25
548, 1973 ¢ 7255 50; 1974 ¢ 4695 1; 1976 ¢ 318 5 5-7; 1977 ¢ 330 5 2; 1978 ¢ 602 s 3;
1981¢29054; 1982 ¢ 4695 1,2; 1982 ¢ 544 5 1-6; 1984 ¢ 5735 1,2, 1985 ¢ 283 5 1; 1985
c305art 125 1; 1986 c 3515 2; 1986 c 435 5 2; 1986 c 444; 1Sp1986 c 3 art 1 5 67

ORGANIZATION OF THE COURT

260.019 JUVENILE COURT; HENNEPIN AND RAMSEY COUNTIES.

Subdivision 1. In Hennepin and Ramsey counties, the district court is the juvenile
court. ' :
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Subd. 2. In each county, the chief judge of the district shall designate one or more
judges to hear cases arising under sections 260.011 to 260.301.

Subd. 3. The chief judge shall designate any judge to hear cases arising under
sections 260.011 to 260.301 as a principal or exclusive assignment for no more than
six years out of any 12 year period.

Subd. 4. The incumbent “District Court Judge, Juvenile Court Division™ in
Hennepin county is a judge of district court subject to the administrative authority and
assignment power of the chief judge of the district as provided in section 484.69,
subdivision 3.

History: 1978 ¢ 750 s 7; 1981 ¢ 292 5 2; 1986 ¢ 444

260.0191. DESIGNATION OF JUVENILE COURT JUDGE.

Notwithstanding the provisions of section 260.019, subdivision 3, the chief judge
in Hennepin and Ramsey counties may designate any judge to hear cases under sections
260.011 to 260.301 as a principal assignment regardless of how long the judge has
served on that assignment.

History: 1985 ¢ 278 s 1
NOTE: This section is repealed effective August 1, 1989. Sce Laws 1985, chapter 278, section 2.

260.02  [Repealed, 1959 ¢ 685 s 53]

260.021 JUVENILE COURTS.
Subdivision 1. [Repealed, 1978 ¢ 750 s 9]
Subd. 2. [Repealed, 1978 c 750 s 9]
Subd. 3. [Repealed, 1978 ¢ 750 s 9]

Subd. 4. Juvenile court. In counties now or hereafter having a population of not
more than 200,000, the probate court is the juvenile court. At the primary or general
election, the office of probate judge shall also be designated on the ballot as “Judge of
the Juvenile Court.”

History: 1959 ¢ 685 s 3; 1965 ¢ 316 s 1,2; 1971 ¢ 25 5 49.50

260.022 ST. LOUIS COUNTY JUVENILE COURT, DESIGNATION; JUDGES;
LOCATION.

Subdivision 1. In the county of Saint Louis the probate court is the juvenile court.

Subd. 2. There are two judges of the probate court in Saint Louis county each of
whom shall meet the requirements of Minnesota Statutes 1967, section 525.04.

Subd. 3. Upon January 1, 1970 an additional probate judge shall be appointed
by the governor from among those persons who are referees in the probate court of
Saint Louis county who are learned in the law and who have served as a referee not less
than five years. If no such referee is available then the governor shall appoint the
additional probate judge from among those persons resident of the county of Saint
Louis who are learned in the law. The additional judge appointed shall serve until a
successor is elected at the next general election occurring more than one year after such
appointment. The judge of the probate court of the county of Saint Louis having the
greatest number of years of service is the chief judge of such court.

Subd. 4. The chief judge of the probate court of the county of Saint Louis shall
designate one of the judges of such court to serve as the judge of the juvenile court
division to hear all cases arising thereunder pursuant to Minnesota Statutes 1967,
chapter 260, and any other law relating to juveniles. Such assignment shall be for one
year unless otherwise ordered. The judge designated as the judge of the juvenile court
division shall devote all time required to the business of that division and work in
connection therewith shall be disposed of before the judge engages in any other work
of the probate court.

Subd. 5. The judge of the juvenile court division shall hold hearings and conduct
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court at Duluth, Virginia, and Hibbing, and the terms thereof including special terms
shall be prescribed by rule.

History: 1969 ¢ 549 s I; 1986 ¢ 444

260.023 COURT ADMINISTRATOR OF ST. LOUIS COUNTY JUVENILE COURT.

The court administrator of the probate court of Saint Louis county is also the court
administrator of the juvenile court. The court administrator may appoint deputy court
administrators to serve at Duluth, Virginia, and Hibbing with the approval of the
Jjuvenile judge.

History: 1969 ¢ 549 s 2; 1986 ¢ 444; 1Spl1986 c 3 art 1 5 82

260.024 JURISDICTION OF ST. LOUIS COUNTY JUVENILE COURT.

Subdivision 1. Notwithstanding any indication to the contrary in the statutory
provisions enumerated herein, the juvenile court judges in the county of Saint Louis
shall act in lieu of the district court judges in matters concerning county home schools
under Minnesota Statutes 1967, section 260.094, and detention homes under Minneso-
ta Statutes 1967, section 260.101.

Subd. 2. Notwithstanding an indication to the contrary in Minnesota Statutes
1967, section 260.311, subdivision 4, a majority of the judges of both the district court
and the juvenile court in the county of Saint Louis may direct the payment of salaries
to probation officers as otherwise provided for in said subdivision.

Subd. 3. Notwithstanding an indication to the contrary in Laws 1961, chapter
302, section 1, in the county of Saint Louis a majority of the judges of district court
and juvenile court shall appoint a chief probation officer in the manner provided in said
section, The probation officer so appointed and such additional personnel as may be
required shall render to the judges of the district court and the juvenile court such
services as have customarily been rendered in connection with their past employment
under Laws 1961, chapter 302, and prior to January 1, 1970. The chief probation
officer and any incumbent personnel shall continue in office upon January 1, 1970, but
this subdivision shall apply in filling vacancies which may occur.

Probation officers of the county of Saint Louis shall make investigations as may
be directed by the juvenile court of Saint Louis county as well as the district court and
in the manner provided by Laws 1961, chapter 302, section 2. It is contemplated by
this subdivision that the judges of the juvenile court shall have the same jurisdiction
over probation officers as have the judges of the district court.

History: 1969 ¢ 549 s 3

260.025 PLACE OF HEARING. .

The judge of the juvenile court may hold hearings in the county seat of the county,
or in any other city in the county. The county shall provide suitable quarters at the
county seat for the hearing of cases and the use of judges and other employees of the
court.

History: 1959 ¢ 685 s4: 1973 c 123 art5s 7
260.03 [Repealed, 1959 c 685 s 53]

260.031 REFEREE.

Subdivision I. Appointment. The chief judge of the judicial district may appoint
onc or more suitable persons to act as referees. All referees are subject to the
administrative authority and assignment power of the chief judge of the district as
provided in section 484.69, subdivision 3, and are not limited to assignment to juvenile,
court. Referees shall hold office at the pleasure of the judges of the district court and
shall be learned in the law, except that persons holding the office of referee on January
1, 1983, may continue to serve under the terms and conditions of their appointment.
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The compensation of a referee shall be fixed by the judge, approved by the county board
and payable from the general revenue funds of the county not otherwise appropriated.
Part time referees holding office in the second judicial district pursuant to this subdivi-
sion shall cease to hold office on July 31, 1984,

Subd. 2. The judge may direct that any case or class of cases shall be heard in the
first instance by the referee in the manner provided for the hearing of cases by the court.

Subd. 3. Upon the conclusion of the hearing in each case, the referee shall
transmit to the judge all papers relating to the case, together with findings and recom-
mendations in writing. Notice of the findings of the referee together with a statement
relative to the right of rehearing shall be given to the minor, parents, guardian, or
custodian of the minor whose case has been heard by the referee, and to any other
person that the court may direct. This notice may be given at the hearing, or by certified
mail or other service directed by the court.

Subd. 4. The minor and the minor’s parents, guardians, or custodians are entitled
to a hearing by the judge of the juvenile court if, within three days after receiving notice
of the findings of the referee, they file a request with the court for a hearing. The court
may allow such a hearing at any time. .

Subd. 5. In case no hearing before the judge is requested, or when the right to a
hearing is waived, the findings and recommendations of the referee become the decree
of the court when confirmed by an order of the judge. The final order of the court shall,
in any event, be proof of such confirmation, and also of the fact that the matter was
duly referred to the referee. '

History: 1959¢ 68555, 1981¢272s1; ISpl981c4art 4525 1983¢370s 1; 1986
c 444

260.04 [Rcpealed, 1959 c 685 s 53]

260.041 COURT ADMINISTRATOR; COURT REPORTER.

Subdivision 1. The court administrator of the juvenile court shall keep necessary
books and records, issue summons and process, attend to the correspondence of the
court, and in general perform such duties in the administration of the business of the
court as the judge may direct.

Subd. 2. In counties having a population of not more than 200,000, the court
administrator of the probatc court shall serve as court administrator of the juvenile
court.

Subd. 3. The judge of juvenile court, in counties not having a court reporter for
the juvcnile court, may appoint onc or more qualified persons to serve as court
reporters for the juvenile court in any matter or proceeding, whenever the court
considers it necessary. The compensation of the court reporter shall be fixed by the
Judge and approved by the county board and shall be payable from general revenue
funds not otherwise appropriated.

History: 1959 c 685 s 6, 1961 ¢ 576 5 2; 1965 ¢ 316 s 3; 1Sp1986 ¢ 3 art 1 s 82

260.05 [Renumbered 260.305]
260.06 [Repealed, 1959 ¢ 685 s 53]
260.065 [Repealed, 1959 c 685 s 53]
260.07 [Repcaled, 1959 ¢ 685 s 53]
260.08 [Repcaled, 1959 c 685 s 53]
260.09 [Renumbered 260.311]

260.092 EXPERT ASSISTANCE.

In any county the court may provide for the physical and mental diagnosis of cases
of minors who are believed to be physically handicapped, mentally ill, or mentally
retarded, and for such purpose may appoint professionally qualificd persons, whose
compensation shall be fixed by the judge with the approval of the county board.

History: 1959 ¢ 685 s 7; 1985 ¢ 21 s 60
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260.094 COUNTY HOME SCHOOLS.

In any county or group of counties the county boards may purchase, lease, erect,
equip, and maintain a county home school for boys and girls, or a separate home school
for boys and a separate home school for girls. The juvenile court may transfer legal
custody of a delinquent child to the home school in the manner provided in section
260.185. The county home school may, with the approval of the district court judges
in counties now or hereafter having a population of more than 200,000, or of the
juvenile court judges in all other counties, be a separate institution, or it may be
established and operated in connection with any other organized charitable or educa-
tional institution. However, the plans, location, equipment, and operation of the
county home school shall in all cases have the approval of the said judges. There shall
be a superintendent or matron, or both, for such school, who shall be appointed and
removed by the said judges. The salaries of the superintendent, matron, and other
employees shall be fixed by the said judges, subject to the approval of the county board.
The county board of each county to which this section applies is hereby authorized,
empowered, and required to provide the necessary funds to make all needful appropria-
tions to carry'out the provisions of this section. The board of education, commissioner
of education, or other persons having charge of the public schools in any city of the first
or second class in a county where a county home school is maintained pursuant to the
provisions of this section may furnish all necessary instructors, school books, and
school supplies for the boys and girls placed in any such home school.

History: 1959 ¢ 6855 8; 1965 ¢ 3165 4
NOTE: Hennepin county, sec Laws 1965, Chapter 864,

260.096 EXISTING HOME SCHOOLS CONTINUED.

All juvenile detention homes, farms, and industrial schools heretofore established
under the provisions of Laws 1905, chapter 285, section 5, as amended by Laws 1907,
chapter 172, and Laws 1911, chapter 353, or Laws 1913, chapter 83, Laws 1915,
chapter 228, or Laws 1917, chapter 317, as amended, are hereby declared to be county
home schools within the meaning of sections 260.011 to 260.301 and all the provisions
of those sections relating to county home schools shall apply thereto.

History: 1959 ¢ 6855 9
260.10 [Repealed, 1959 ¢ 685 s 53]

260.101 DETENTION HOMES.

In any county or group of counties the county boards may purchase, lease, erect,
equip, and maintain a detention home for boys and girls, or a separate detention home
for boys and girls, or a separate detention home for boys or a separate detention home
for girls. The detention home may, with the approval of the district court judges in
counties now or hercafter having a population of more than 200,000 or of the juvenile
court judges in all other counties be a separate institution, or it may be established and
operated in connection with a county home school or any organized charitable or
educational institution. However, the plans, location, equipment, and operation of the
detention home shall in all cases have the approval of the judges. Necessary staff shall
be appointed and removed by the judges. The salaries of the staff shall be fixed by the
Jjudges, subject to the approval of the county boards. The county board of each county
to which this section applies shall provide the necessary funds to carry out the provi-
sions of this section.

History: 1959 ¢ 6855 10; 1965 ¢ 3165 5; 1976 ¢ 3185 8

260.103 JUVENILE COURT JUDGES CONFERENCES AND INSTITUTE.

Subdivision 1. Purposes of conferences; institute. (a) For the purpose of
promoting economy and efficiency in the enforcement of laws relating to children and
particularly of the laws relating to defective, delinquent, dependent and neglected
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children, the president of the association of juvenile court judges may at such time and
place as the president deems advisable call an annual conference of all judges acting
as judge of juvenile court.

(b) A judge of juvenile court may attend the institute for judges of juvenile court
established by the University of Minnesota, and may attend national or regional
conferences similar to the state conference described in clause (a), above.

Subd. 2. Expenses paid by counties. The necessary expenses of the judges
attending a conference authorized by subdivision 1(a) shall be paid by their respective
counties. The necessary expenses of a judge of juvenile court who attends institutes or
national or regional conferences authorized by subdivision 1(b) shall be paid by the
county if allowed by the county board as provided in subdivision 3.

Subd. 3. County board to audit claims for expenses in attending conference. The.
county board of each county shall audit and, if found correct, allow duly itemized and
verified claims of the juvenile judge for travel and other necessary expenses incurred
and paid by the judge in attending the annual conference called by the president of the
association of juvenile court judges. The county board may audit and allow similar
expenses of the judge of juvenile court in attending institutes or national or regional
conferences of juvenile court judges authorized by subdivision 1(b).

History: 1959 ¢ 685 s 11; 1961 ¢ 576 5 3-5; 1986 ¢ 444

260.105 SALARIES.

All salaries and expenses to be paid by the county under the provisions of sections
260.021 to 260.103 shall be paid upon certification of the judge of juvenile court or
upon such other authorization provided by law.

History: /1959 c 685 s 12
260.106 [Repealed, 1977 ¢ 200 s 1]

JURISDICTION OF COURT OVER -
CHILDREN AND MINORS
260.11 [Repealed, 1959 ¢ 685 s 53]

260.111 JURISDICTION.

Subdivision 1. Children who are delinquent, neglected, dependent or neglected and
in foster care. Except as provided in sections 260.125 and 260.193, the juvenile court
has original and exclusive jurisdiction in proceedings concerning any child who is
alleged to be delinquent, a juvenile traffic offender, a juvenile petty offender, a habitual
truant, a runaway, a juvenile alcohol or controlled substance offender, neglected,
neglected and in foster care, or dependent, and in. proceedings concerning any minor
alleged to have been a delinquent, a juvenile petty offender, a habitual truant, a
runaway, or a juvenile alcohol or controlled substance offender or a juvenile traffic
offender prior to having become 18 years of age. The juvenile court shall deal with such
a minor as it deals with any other child who is alleged to be delinquent or a Juvemle
traffic offender.

Subd. 2. Jurisdiction over other matters relating to children. Except as provided
in clause (d), the juvenile court has original and exclusive jurisdiction in proceedmgs
concerning:

(a) The termination of parcntal rights to a child in accordance with the provisions
of sections 260.221 to 260.245.

(b) The appointment and removal of a juvenile court guardian of the person for
a child, where parental rights have been terminated under the provisions of sections
260.221 to 260.245.

(c) Judicial consent to the marriage of a child when required by law.
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(d) Adoptions. The juvenile court in those counties in which the judge of the
probate-juvenile court has been admitted to the practice of law in this state shall
proceed under the laws relating to adoptions in all adoption matters. In those counties

-in which the judge of the probate-juvenile court has not been admitted to the practice
of law. in this state the district court shall proceed under the laws relating to adoptions
in all adoption matters.

(e) The review of the foster care status of a child who has been placed in a
residential facility, as defined in section 257.071, subdivision 1, pursuant to a voluntary
release by the child’s parent or parents.

Subd. 3. Jurisdiction over matters relating to domestic child abuse. The juvenile
court has jurisdiction in proceedings concerning any alleged acts of domestic child
abuse. In a jurisdiction which utilizes referees in dependency and neglect actions, the
court or judge may refer actions under this subdivision to a referee to take and report
the evidence in the action. If the respondent does not appear after service is duly made
and proved, the court may hear and determine the proceeding as a default matter.
Proceedings under this subdivision shall be given docket priority by the court.

History: 1959 ¢ 6855 13, 1961 ¢ 57656, 1978 ¢ 6025 4; 1980 ¢ 580s'4; 1981 ¢ 290
§6;,1982c 5445 7: 1984 ¢ 573 s 3; 1986 ¢ 444

260.115 TRANSFERS FROM OTHER COURTS.

Subdivision 1. Except where a juvenile court has referred an alleged violation to
a prosecuting authority in accordance with the provisions of section 260.125 or a court
has original jurisdiction of a child who has committed a minor traffic offense, as defined
in section 260.193, subdivision 1, clause (c), a court other than a juvenile court shall
immediately transfer to the juvenile court of the county the case of a minor who appears
before the court on a charge of violating any state or local law or ordinance and who
is under 18 years of age or who was undcr 18 ycars of age at the time of the commission
of the alleged offense.

Subd. 2. The court transfers the case by filing with the judge or court administra-
tor of juvenile court a certificate showing the name, age, and residence of the minor,
the names and addresses of the minor’s parent or guardian, if known, and the reasons
for appearance in court, together with all the papers, documents, and testimony
connected therewith. The certificate has the effect of a pctition filed in the juvenile
court, unless the judge of the juvenile court directs the filing of a new petition, which
shall supersede the certificate of transfer.

NOTE: This subdivision is repcaled by Laws 1965, Chapter 869, Scction 18, as to any judicial district establishing
a public defender system. Sece section 611.28.

Subd. 3. The transferring court shall order the minor to be taken immediately to
the juvenile court and in no event shall detain the minor for longer than 48 hours after
the appearance of the minor in the transferring court. The transferring court may
relcase the minor to the custody of a parent, guardian, custodian, or other person
designated by the court on the condition that the minor will appear in juvenile court
as directed. The transferring court may require the person given custody of the minor
to post such bail or bond as may be approved by the court which shall be forfeited to
the juvenile court if the minor does not appear as directed. The transferring court may
also release the minor on the minor’s own promise to appear in juvenile court.

History: 19_59 c 685 s 14; 1980 ¢ 580 s 5; 1986 ¢ 444; 1Sp1986 ¢ 3 art 1 5 82
260.12  [Repealed, 1959 ¢ 685 s 53]

260.121 VENUE.

Subdivision I. Venue. Except where otherwise provided, venue for any proceed-
ings under section 260.11 1 shall be in the county where the child is found, or the county
of the child’s residence. When it is alleged that a child is neglected, venue may be in
the county where the child is found, in the county of residence, or in the county where
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the alleged neglect occurred. If delinquency, habitual truancy, running away, a juvenile
petty offense, a juvenile alcohol or controlled substance offense, or a juvenile traffic
offense is alleged, proceedings shall be brought in the county of residence or the county
where the alleged delinquency, habitual truancy, running away, juvenile petty offense,
juvenile alcohol or controlled substance offense or juvenile traffic offense occurred.

Subd. 2. Transfer. The judge of the juvenile court may transfer any proceedings
brought under section 260.111, except adoptions, to the juvenile court of a county
having venue as provided in subdivision 1, at any stage of the proceedings and in the
following manner. When it appears that the best interests of the child, society, or the
convenicnce of proceedings will be served by a transfer, the court may transfer the case
to the juvenile court of the county of the child’s residence. With the consent of the
receiving court, the court may also transfer the case to the juvenile court of the county
where the child is found or, if delinquency, habitual truancy, running away, a juvenile
petty offense, juvenile alcohol or controlled substance offense or a juvenile traffic
offense is alleged, to the county where the alleged delinquency, habitual truancy,
running away, juvenile petty offense, juvenile alcohol or controlled substance offense
or juvenile traffic offense occurred. The court transfers the case by ordering a continu-
ance and by forwarding to the court administrator of the appropriate juvenile court a
certified copy of all papers filed, together with an order of transfer. The judge of the
recelving court may accept the findings of the transferring court or may direct the filing
of a new petition or notice under section 260.0135, subdivision 23 or 260.132 and hear
the case anew.

Subd. 3. Except when a child is alleged to have committed a minor traffic offense,
as defined in section 260.193, subdivision 1, clause (c), if it appears at any stage of the
proceeding that a child before the court is a resident of another state, the court may
invoke the provisions of the interstate compact on juveniles or, if it is in the best
interests of the child or the public to do so, the court may place the child in the custody
of the child’s parent, guardian, or custodian, if the parent, guardian, or custodian agrees
to accept custody of the child and return the child to their state.

History: 1959 ¢ 685 s 15; 1961 ¢ 576 s 7,8; 1977 ¢ 330 s 1; 1980 ¢ 580 s 6; }982 ¢
544 58,9, 1985 ¢ 248 s 42; 1986 ¢ 444; 1Sp1986 ¢ 3 art I 5 82

260.125 MS 1949 Subdivision I. [Renumbered 242.01 ]

Subd. 2. [Renumbered 242.02]
Subd. 3. [Renumbered 242.03]
Subd. 4. [Renumbered 242.04]
Subd. 5. [Renumbered 242.05]
Subd. 6. [Renumbered 242.06]
Subd. 7. [Renumbered 242.07]
Subd. 8. [Renumbered 242.08]

Subd. 9. [Renumbered 242.09]

Subd. 10. [Renumbered 242.10]
Subd. 11. [Renumbered 242.11]
Subd. 12.  [Renumbered 242.12]
Subd. 13. [Renumbered 242.13]
Subd. 14. [Renumbered 242.14)
Subd. 15. [Renumbered 242.15]
Subd. 16. [Renumbered 242.16]
Subd. 17. [Renumbered 242.17]
Subd. 18. [Renumbered 242.18]
Subd. 19. [Renumbered 242.19]
Subd. 20. [Renumbered 242.20]
Subd. 21. [Renumbered 242.21]
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Subd. 22. [Renumbered 242.22]
Subd. 23.  [Renumbered 242.23]
Subd. 24. [Renumbered 242.24]
Subd. 25. [Renumbered 242.25]
Subd. 26. [Renumbered 242.26]
Subd. 27. [Renumbered 242.27]
Subd. 28. [Renumbered 242.28]
Subd. 29. [Renumbered 242.29]
Subd. 30. [Renumbered 242.30]
Subd. 31. [Renumbered 242.31]
Subd. 32. [Renumbered 242.32]
Subd. 33. [Renumbered 242.33]
Subd. 34. [Renumbered 242.34]
Subd. 35. [Renumbered 242.35]
Subd. 36. [Renumbered 242.36]
Subd. 37. [Renumbered 242.37)

260.125 REFERENCE FOR PROSECUTION.

Subdivision 1. When a child is alleged to have violated a state or local law or
ordinance after becoming 14 years of age the juvenile court may enter an order referring
the alleged violation to the appropriate prosecuting authority for action under laws in
force governing the commission of and punishment for violations of statutes or local
laws or ordinances. The prosccuting authority to whom the matter is referred shall
within the time specified in the order of reference, which time shall not exceed 90 days,
file with the court making the¢ order of reference notice of intent to prosecute or not to
prosecute. If the prosecuting authority files notice of intent not to prosecute or fails to
act within the time specified, the court shall proceed as if no order of reference had been
made’ If such prosecuting authority filcs with the court notice of intent to prosecute
the jurisdiction of the juvenile court in the matter is terminated.

Subd. 2. Order of reference; requirements. Except as provided in subdivision 3a
the juvenile court may order a reference only if:

(a) A petition has been filed in accordance with the provisions of section 260.131;

(b) Notice has been given in accordance with the provisions of sections 260.135
and 260.141; .

(c) A hearing has been held in accordance with the provisions of section 260.155
within 30 days of the filing of the reference motion, unless good cause is shown by the
prosecution or the child as to why the hearing should not be held within this period;
and

(d) The court finds that

(1) there is probable cause, as defined by the rules of criminal procedure promul-
gated pursuant to section 480.059, to believe the child committed the offense alleged
by delinquency petition and

(2) the prosecuting authority has demonstrated by clear and convincing evidence
that the child is not suitable to treatment or that the public safety is not served under
the provisions of laws relating to juvenile courts.

Subd. 3. A prima facie case that the public safety is not served or that the child
is not suitable for treatment shall have been established if the child was at least 16 years
of age at the time of the alleged offense and:

(1) Is alleged by delinquency petition to have committed an aggravated felony
against the person and (a) in committing the offense, the child acted with particular
cruelty or disregard for the life or safety of another; or (b) the offense involved a high
degree of sophistication or planning by the juvenile; or
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(2) Is alleged by delinquency petition to have committed murder in the first
degree; or

(3) Is alleged by delinquency petition (a) to have committed the delinquent act of
escape from confinement to a state juvenile correctional facility and (b) to have
committed an offense as part of, or subsequent to, escape from custody that would be
a felony listed in section 609.11, subdivision 9, if committed by an adult; or

(4) Has been found by the court, pursuant to an admission in court or after trial,
to have committed an offense within the preceding 24 months which would be a felony
if committed by an adult, and is alleged by delinquency petition to have committed
murder in the second or third degree, manslaughter in the first degree, criminal sexual
conduct in the first degree or assault in the first degree; or

(5) Has been found by the court, pursuant to an admission in court or after trial,
to have committed two offenses, not in the same .behavioral incident, within the
preceding 24 months which would be felonies if committed by an adult, and is alleged
by delinquency petition to have committed manslaughter in the second degree, kidnap-
ping, criminal sexual conduct in the second degree, arson in the first degree, aggravated
robbery, or assault in the second degree; or

(6) Has been found by the court, pursuant to an admission in court or after trial,
to have committed two offenses, not in the same behavioral incident, within the
preceding 24 months, one or both of which would be the felony of burglary of a dwelling
if committed by an adult, and the child is alleged by the delinquency petition to have
committed another burglary of a dwelling. For purposes of this subdivision, “dwelling”
means a building which is, in whole or in part, usually occupied by one or more persons
living there at night; or )

(7) Has previously been found by the court, pursuant to an admission in court or
after trial, to have committed three offenscs, none in the same behavioral incident,
within the preceding 24 months which would be felonies if committed by an adult, and
is alleged by delinquency petition to have committed any felony other than those
described in clause (2), (4), or (5).

For the purposes of this subdivision, “aggravated felony against the person” means
a violation of any of the following provisions: section 609.185; 609.19; 609.195;
609.20, subdivision 1 or 2; 609.221; 609.222; 609.223; 609.245; 609.25; 609.342;
609.343; 609.344, clause (c) or (d); 609.345, clause (c) or (d); 609.561; 609.58, subdivi-
sion 2, clause (b); or 609.713. _

Subd. 3a. Prior reference; exception. Notwithstanding the provisions of subdivi-
sions 2 and 3, the court shall order a reference in any case where the prosecutor shows
that the child has been previously referred for prosecution on a felony charge by an
order of reference issued pursuant to either a hearing held under subdivision 2 or
pursuant to the waiver of the right to such a hearing, other than a prior reference in
the same case.

This subdivision only applies if the child is convicted of the offense or offenses for -
which the child was prosecuted pursuant to the order of reference or of a lesser included
offense which is a felony.

Subd. 4. When the juvenile court enters an order referring an alleged violation to
a prosecuting authority, the prosecuting authority shall proceed with the case as if the
jurisdiction of the juvenile court had never attached.

Subd. 5. If the juvenile court orders a reference for prosecution, the order shall
contain in writing, findings of fact and conclusions of law as to why the child is not
suitable to treatment or the public safety is not served under the provisions of laws
relating to the juvenile courts. If the juvenile court, after a hearing conducted pursuant
to subdivision 2, decides not to order a reference for prosecution, the decision shall
contain, in writing, findings of fact and conclusions of law as to why a reference for
prosecution is not ordered. .

Subd. 6. The crime control planning board created pursuant to section 299A.03,
shall monitor and evaluate the effect of this section and shall submit a report to the

Copyright © 1986 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 1986

260.125 JUVENILES 5192

legislature on or before January 1, 1982. The report shall, at the minimum, compare
the number of references ordered and the characteristics of juveniles referred for
prosecution pursuant to section 260.125 prior to and subsequent to August 1, 1980.

History: 1959 ¢ 685 5 16; 1963 ¢ 5165 2; 1980 ¢ 580 s 7; 1981 ¢ 201 s 1; 1982 ¢ 544
s 10; 1983 ¢ 255 1,2, 1986 ¢ 435 s 3; 1986 ¢ 444

_ PROCEDURES
260.13  [Repealed, 1959 c 685 s 53]

260.131 PETITION.

Subdivision 1. Any reputable person, including but not limited to any agent of the
commissioner of human services, having knowledge of a child in this state or of a child
who is a resident of this state, who appears to be delinquent, neglected, dependent, or
neglected and in foster care, may petition the juvenile court in the manner provided
in this section.

Subd. la. Review of foster care status. The social service agency responsible for
the placement of a child in a residential facility, as defined in section 257.071, subdivi-
sion 1, pursuant to a voluntary release by the child’s parent or parents may bring a
petition in juvenile court to review the foster care status of the child in the manner
provided in this section.

Subd. 2. The petition shall be verified by the person having knowledge of the facts
and may be on information and belief. Unless otherwise provided by rule or order of
the court, the county attorney shall draft the petition upon the showing of reasonable
grounds to support the petition.

Subd. 3. The petition and all subsequent court documents shall be entitled
substantially as follows:

“Juvenile Court, County of .................

In the matter of the welfare of ...........

The petition shall set forth plainly:

(a) The facts which bring the child within the jurisdiction of the court;

(b) The name, date of birth, residence, and post office address of the child;

(c) The names, residences, and post office addresses of the child’s parents;

(d) The name, residence, and post office address of the child’s guardian if there be
one, of the person having custody or control of the child, and of the nearest known
relative if no parent or guardian can be found,

(e) The spouse of the child, if there be one. If any of the facts required by the
petition are not known or cannot be ascertained by the petitioner, the petition shall so
state.

History: 1959 c 685 s 17; 1961 ¢ 576 5 9,10; 1963 ¢ 516 s 3; 1978 ¢ 602 5 5; 1981 ¢
2905 7; 1984 c 654 art 5 5 58; 1986 ¢ 444

260.132 PROCEDURE; HABITUAL TRUANTS, RUNAWAYS, JUVENILE PETTY
OFFENDERS.

Subdivision 1. Notice. When a peace officer, or attendance officer in the case of
a habitual truant, has probable cause to believe that a child is a runaway, a habitual
truant, or a juvenile petty offender, the officer may issue a notice to the child to appear
in juvenile court in the county in which the child is found or in the county of the child’s
residence or, in the case of a juvenile petty offense, the county in which the offense was
committed. The officer shall file a copy of the notice to appear with the juvenile court
of the appropriate county. If a child fails to appear in response to the notice, the court
may issu¢ a summons notifying the child of the nature of the offense alleged and the
time and place set for the hearing. If the peace officer finds it necessary to take the child
into custody, sections 260.165 and 260.171 shall apply.
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Subd. 2. Effect of notice. Filing with the court a notice to appear containing the
name and address of the child, specifying the offense alleged and the time and place
it was committed, has the effect of a petition giving the juvenile court jurisdiction. In
the case of running away, the place where the offense was committed may be stated in
the notice as either the child’s custodial parent’s or guardian’s residence or lawful
placement or where the child was found by the officer. In the case of truancy, the place
where the offense was committed may be stated as the school or the place where the
child was found by the officer.

Subd. 3. Notice to parent. Whenever a notice to appear or petition is filed alleging
that a child is a runaway, a habitual truant, or a juvenile petty offender, the court shall
summon and notify the person or persons having custody or control of the child of the
nature of the offense alleged and the time and place of hearing. This summons and
notice shall be served in the time and manner provided in section 260.135, subdivision
1.

History: 1982 ¢ 544 s 11; 1986 ¢ 444

260.133 PROCEDURE; DOMESTIC CHILD ABUSE.,

Subdivision 1. Petition. The local welfare agency may bring an emergency
petition on behaif of minor family or household members seeking relief from acts of
domestic child abuse. The petition shall allege the existence of or immediate and
present danger of domestic child abuse, and shall be accompanied by an affidavit made
under oath stating the specific facts and circumstances from which relief is sought.

Subd. 2. Temporary order. If it appears from the notarized petition or by sworn
affidavit that there are reasonable grounds to belicve the child is in immediate and
present danger of domestic child abuse, the court may grant an ex parte temporary
order for protection, pending a full hearing. The court may grant relief as it deems
proper, including an order:

(1) restraining any party from committing acts of domestic child abuse; or

(2) excluding the alleged abusing party from the dwelling which the family or
household members share or from the residence of the child.

However, no order cxcluding the alleged abusing party from the dwelling may be
issued unless the court finds that: .

(1) the order is in the best intercsts of the child or children remaining in the
dwelling; and

(2) a remaining adult family or household member is able to care adequately for
the child or children in the absence of the excluded party.

Before the temporary order is issued, the local welfarc agency shall advise the court
and the other parties who are present that appropriate social services will be provided
to the family or household members during the effective period of the order.

An ex parte temporary order for protection shall be effective for a fixed period not
to exceed 14 days. Within five days of the issuance of the temporary order, the
petitioner shall file a dependency and neglect petition with the court pursuant to section
260.131, and the court shall give docket priority to the petition.

The court may renew the temporary order for protection one time for a fixed period
not to exceed 14 days if a dependency and neglect petition has been filed with the court
and if the court determines, upon informal review of the case file, that the renewal is
appropriate.

Subd. 3. Service and execution of order. Any order issued under this section or
section 260.191, subdivision 1b, shall be served personally upon the respondent.
Where necessary, the court shall order the sheriff or constable to assist in service or
execution of the order. )

Subd. 4. Modification of order. Upon application, notice to all parties, and
hearing, the court may modify the terms of an existing order for protection issued under
this section or section 260.191, subdivision 1b.
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Subd. 5. Right to apply for relief. The local welfare agency’s right to apply for
relief on behalf of a child shall not be affected by the child’s leaving the dwelling or
household to avoid abuse.

Subd. 6. Real estate. Nothing in this section or section 260.191, subdivision b,
shall affect the title to real cstate.

Subd. 7. Other remedies available. Any relief ordered under this section or
section 260.191, subdivision 1b, shall be in addition to other available civil or criminal
remedies.

Subd. 8. Copy to law enforcement agency. An order for protection granted
pursuant to this section or section 260.191, subdivision b, shall be forwarded by the
court administrator within 24 hours to the local law enforcement agency with jurisdic-
tion over the residence of the child.

Each appropriate law enforcement agency shall make available to other law enforce-
ment officers through a system of verification, information as to the cxistence and status
of any order for protection issued pursuant to this section or section 260.191, subdivi-
sion lb.

History: 1984 ¢ 573 s 4, 1985 ¢ 286 s 2; 1Sp1986 ¢ 3 art 1 5 82

260.135 SUMMONS; NOTICE.

Subdivision 1. Afier a petition has been filed and unless the parties hercinafter
named voluntarily appear, the court shall set a time for a hearing and shall issue a
summons requiring the person who has custody or control of the child to appear with
the child before the court at a time and place stated. The summons shall have a copy
of the petition attached, and shall advise the parties of the right to counsel and of the
consequences of failure to obey the summons. The court shall give docket priority to
any dependency, neglect, neglected and in foster care, or delinquency petition that
contains allegations of child abuse over any other case except those delinquency
matters where a child is being held in a secure detention facility. As used in this
subdivision, “child abuse” has the meaning given it in section 630.36, subdivision 2.

Subd. 2. The court shall have notice of the pendency of the case and of the time
and place of the hearing served upon a parent, guardian, or spouse of the child, who
has not been summoned as provided in subdivision 1.

Subd. 3. If a petition alleging neglect, or dependency, or a petition to terminatc
parental rights is initiated by a person other than a representative of the department
of human services or county welfare board, the court administrator shall notify the
county welfare board of the pendency of the case and of the time and place appointed.

Subd. 4. The court may issue a subpoena requiring the appearance of any other
person whose presence, in the opinion of the court, is necessary.

Subd. 5. If it appcars from the notarized pctition or by sworn affidavit that there
are reasonable grounds to believe the child is in surroundings or conditions which
endanger the child’s health, safety or welfare and require that the child’s custody be
immediately assumed by the court, the court may order, by endorsement upon the
summons, that the officer serving the summons shall take the child into immediate
custody.

History: 1959 ¢ 685 s 18; 1963 c 516 5 4; 1980 ¢ 580 s 8-10; 1984 ¢ 654 art 5 5 58;
1985 ¢ 286 s 3; 1986 c 444; 1Sp1986 ¢ 3 art | s 82

260.14  [Repealed, 1959 ¢ 685 s 53}

260.141 SERVICE OF SUMMONS, NOTICE.

Subdivision 1. (a) Service of summons or notice required by section 260.135 shall
be made upon the following persons in the same manner in which personal service of
summons in civil actions is made:

(1) in all delinquency matters, upon the person having custody or control of the
child and upon the child; and
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(2) in ail other matters, upon the person having custody or control of the child, and
upon the child if more than 12 years of age.

Personal service shall be effected at least 24 hours before the time of the hearing;
however, it shall be sufficient to confer jurisdiction if service is made at any time before
the day fixed in the summons or notice for the hearing, except that the court, if so
requested, shall not proceced with the hearing earlier than the second day after the
service. If personal service cannot well be made within the state, a copy of the summons
or notice may be served on the person to whom it is directed by delivering a copy
thereof to such person personally outside the state. Such service if made personally
outside the state shall be sufficient to confer jurisdiction; providing however it be made
at least five days beforc the date fixed for hearing in such summons or notice.

(b) If the court is satisfied that personal service of the summons or notice cannot
well be made, it shall make an order providing for the service of summons or notice
by certified mail addressed to the last known addresses of such persons, and by one
weeks published notice as provided in section 645.11. A copy of the notice shall be sent
by certified mail at least five days before the time of the hearing or 14 days if mailed
to addresses outside the state.

(c) Notification to the county welfare board required by section 260.135, subdivi-
sion 3, shall be in such manner as the court may direct.

Subd. 2. Service of summons, notice, or subpoena required by sections 260.135
to 260.231 shall bc made by any suitable person under the direction of the court, and
upon request of the court shall be made by a probation officer or any peace officer. The
fees and mileage of witnesses shall be paid by the county if the subpoena is issued by
the court on its own motion or at the request of the county attorney. All other fees shall
be paid by the party requesting the subpocna unless otherwise ordered by the court.

Subd. 3. Proof of the service required by this scction shall be made by the person
having knowledge thereof.

History: 1959 ¢ 685 s 19; 1963 ¢ 516 5 5.6; 1980 ¢ 580 s 11; 1986 c 444

260.145 FAILURE TO OBEY SUMMONS OR SUBPOENA; CONTEMPT, ARREST.

If any person personally served with summons or subpoena fails, without reason-
able cause, to appear or bring the minor, the person may be proceeded against for
contempt of court or the court may issue a warrant for the person’s arrest, or both. In
any case when it appears to the court that the service will be ineffectual, or that the
welfare of the minor requires that the minor be brought forthwith into the custody of
the court, the court may issue a warrant for the minor.

History: 1959 ¢ 685 s 20; 1986 ¢ 444
260.15 [Repealed, 1959 ¢ 685 s 53]

260.151 INVESTIGATION; PHYSICAL AND MENTAL EXAMINATION.

Subdivision 1. Upon request of the court the county welfare board or probation
officer shall investigate the personal and family history and environment of any minor
coming within the jurisdiction of the court under section 260.111 and shall report its
findings to the court. The court may order any minor coming within its jurisdiction
to be examined by a duly qualified physician, psychiatrist, or psychologist appointed
by the court. With the consent of the commissioner of corrections and agreement of
the county to pay the costs thereof, the court may, by order, place a minor coming
within its jurisdiction in an institution maintained by the commissioner for the
detention, diagnosis, custody and treatment of persons adjudicated to be delinquent,
in order that the condition of the minor be given due consideration in the disposition
of the case. Adoption investigations shall be conducted in accordance with the laws
relating to adoptions. Any funds received under the provisions of this subdivision or
under the provisions of section 260.175, clause (d) shall not cancel until the end of the
fiscal year immediately following the fiscal year in which the funds were received. The
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funds are available for use by the commissioner of corrections during that period, and
are hereby appropriated annually to the commissioner of corrections as reimbursement
of the costs of providing these services to the juvenile courts.

Subd. 2. The court may proceed as described in subdivision 1 only after a petition
has been filed and, in delinquency cases, after the child has appeared before the court
or a court appointed referee and has been informed of the allegations contained in the
petition. However, when the child denies being delinquent before the court or court
appointed referee, the mvesugauon or examination shall not be conducted before a
hearing has been held as provided in section 260.155.

History: 1959¢ 6855 21, 1969 ¢ 5025 2; 1973 ¢c 6545 15; 1974 ¢ 1565 2; 1975 ¢ 434
s 27, 1986 ¢ 444

260.155 HEARING.

Subdivision 1. General. Except for hearings arising under section 260.261,
hearings on any matter shall be without a jury and may be conducted in an informal
manner. The rules of evidence promulgated pursuant to section 480.0591 and the law
of evidence shall apply in adjudicatory proceedings involving a child alleged to be
delinquent, a habitual truant, a runaway, a juvenile petty offender, or a juvenile alcohol
or controlled substance offender, and hearings conducted pursuant to section 260.125
except to the extent that the rules themselves provide that they do not apply. Hearings
may be continued or adjourned from time to time and, in the interim, the court may
make any orders as it deems in the best interests of the minor in accordance with the
provisions of sections 260.011 to 260.301, The court shall exclude the general public
from these hearings and shall admit only those persons who, in the discretion of the
court, have a direct interest in the case or in the work of the court; except that, the court
shall open the hearings to the public in delinquency proceedings where the child is
alleged to have committed an offense that would be a felony if committed by an adult
and the child was at least 16 ycars of age at the time of the hearing. In all delinquency
cases a person named in the charging clause of the petition as a person directly damaged
in person or property shall be entitled, upon request, to be notified by the court
administrator in writing, at the namcd person’s last known address, of (1) the date of
the reference or adjudicatory hearings and (2) the disposition of the case. Adoption
hearings shall be conducted in accordance with the provisions of laws relating to
adoptions.

Subd. la. Right to participate in proceedings. A child who is the subject of a
petition, and the parents, guardian, or custodian of the child, and any grandparent of
the child with whom the child has resided within the past two years, have the right to
participate in all proceedings on a petition.

Subd. 2. Appointment of counsel. The minor, parent, guardian or custodian have
the right to effective assistance of counsel. If they desire counsel but arec unable to
employ it, the court shall appoint counsel to represent the minor or the parents or
guardian in any other case in which it fecls that such an appointment is desirable.

Subd. 3. County attorney. Except in adoption proceedings, the county attomey
shall present the evidence upon request of the court.

Subd. 4. Guardian ad litem. (a) The court shall appoint a guardlan ad litem to
protect the interests of the minor when it appears, at any stage of the proceedings, that
the minor is without a parent or guardian, or that the minor’s parent is a minor or
incompetent, or that ‘the parent or guardian is indifferent or hostile to the minor’s
interests, and in every proceeding alleging neglect or dependency. In any other case
the court may appoint a guardian ad litem to protect the interests of the minor when
the court feels that such an appointment is desirable. The court shall appoint the
guardian ad litem on its own motion or in the manner provided for the appointment
of a guardian ad litem in the district court.

(b) The court may waive the appointment of a guardian ad litem pursuant to
clause (a), whenever counsel has been appointed pursuant to subdivision 2 or is
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retained otherwise, and the.court is satisfied that the interests of the minor are
protected.

(c) In appointing a guardian ad litem pursuant to clause (a), the court shall not
appoint the party, or any agent or employee thereof, filing a petition pursuant to section
260.131.

Subd. 4a. Examination of child. In any dependency, neglect, or neglected and in
foster care proceeding the court may, on its own motion or the motion of any party,
take the testimony of a child witness informally when it is in the child’s best interests
to do so. Informal procedures that may be used by the court include taking the
testimony of a child witness outside the courtroom. The court may also require counsel
for any party to the proceeding to submit questions to the court before the child’s
testimony is taken, and to submit additional questions to the court for the witness after
questioning has been completed. The court may excuse the presence of the child’s
parent, guardian, or custodian from the room where the child is questioned in accord-
ance with subdivision 5.

Subd. 5. Waiving the presence of child, parent. Except in delinquency proceed-
ings, the court may waive the presence of the minor in court at any stage of the
proceedings when it is in the best interests of the minor to do so. In a delinquency
proceeding, after the child is found to be delinquent, the court may excuse the presence
of the child from the hearing when 1t is in the best interests of the child to do so. In
any proceeding the court may temporarily excuse the presence of the parent or guardian
of a minor from the hearing when it is in the best interests of the minor to do so. The
attorney or guardian ad litem, if any, has the right to continue to participate in
proceedings during the absence of the minor, parent, or guardian.

Subd. 6. Rights of the parties at the hearing. The minor and the minor’s parent,
guardian, or custodian are entitled to be heard, to present cvidence material to the case,
and to cross examine witnesses appearing at the hearing.

Subd. 7. Factors in determining neglect. In determining whether a child is
neglected and in foster care, the court shall consider, among other factors, the following:

(1) The length of time the child has been in foster care;

(2) The effort the parent has made to adjust circumstances, conduct, or condition
to make it in the child’s best interest to be returned to the parent’s home in the
foreseeable future, including the usec of rehabilitative services offered to the parent;

(3) Whether the parent has visited the child within the nine months preceding the
filing of the petition, unless it was physically or financially impossible for the parent
to visit or not in the best interests of the child to be visited by the parent;

(4) The maintenance of regular contact or communication with the agency or
person temporarily responsible for the child;

(5) The appropriateness and adequacy of services provxdcd or offered to the parent
to facilitate a reunion;

(6) Whether additional services would be likely to bring about lasting parental
adjustment enabling a return of the child to the parent within an ascertainable period
of time; and

(7) The naturc of the effort made by the responsible social service agency 1o
rchabilitate and reunite the family.

Subd. 8. Waiver. (a) Waiver of any right which a child has under this chapter
must be an express waiver voluntarily and intelligently made by the child after the child
has been fully and effectively informed of the right being waived. If a child is under
12 years of age, the child’s parent, guardian or custodian shall give any waiver or offer
any objection contemplated by this chapter.

(b) Waiver of a child’s right to be represented by counsel provided under the
juvenile court rules must be an express waiver voluntarily and intelligently made by the
child after the child has been fully and effectively informed of the right being waived.
In determining whether a child has voluntarily and intelligently waived the right to
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counsel, the court shall look to the totality of the circumstances which includes but is
not limited to the child’s age, maturity, intelligence, education, experience, and ability
to comprehend, and the presence and competence of the child’s parents, guardian, or
guardian ad litem. If the court accepts the child’s waiver, it shall state on the record
the findings and conclusions that form the basis for its decision to accept the waiver.

History: 1959 ¢ 6855 22: 1975¢ 2105 1; 1978 ¢ 602 s 6; 1980 ¢ 580 s 12-15; 1982
c544 512, 1985 ¢ 2865 4; 1986 ¢ 3615 1; 1986 ¢ 444; 1986 c 4465 1,2; 1Sp1986 ¢ 3 art
1582

260.156 CERTAIN OUT-OF-COURT STATEMENTS ADMISSIBLE.

An out-of-court statement made by a child under the age of ten years, or a child
over the age of ten years who is mentally impaired, as defined under section 609.341,
subdivision 6, alleging, explaining, denying, or describing any act of sexual contact or
penetration performed with or on the child or any act of physical abusc or neglect of
the child by another, not otherwise admissible by statute or rule of evidence, is
admissible in evidence in any dependency or neglect proceeding or any proceeding for
termination of parental rights if:

(a) the court finds that the time, content, and circumstances of the statement and
the reliability of the person to whom the statement is made provide sufficient indicia
of reliability; and

(b) the proponent of the statement notifics other partics of an intent to offer the
statement and thc particulars of the statement sufficiently in advance of the proceeding
at which the proponent intends to offer the statement into evidence, to provide the
parties with a fair opportunity 10 meet the statement.

For purposes of this section, an out-of-court statement includes a video, audio, or
other recorded statement.

History: 1984 ¢ 588 s 2; 1985 c 24 s 1; 1985 ¢ 286 s 5; 1986 ¢ 361 s 2; 1986 ¢ 444
260.16 © [Repealed, 1959 ¢ 685 s 53]

260.161 RECORDS.

Subdivision 1. The juvenile court judge shall keep such minutes and in such
manner as the judge dcems necessary and proper. The court shall keep and maintain
records pertaining to delinquent adjudications until the person reaches the age of 23
years and shall release the records on an individual to a requesting adult court for
purposes of sentencing. The juvenile court shall provide, upon the request of any other
juvenile court, copies of the records concerning adjudications involving the particular
child. The court shall also keep an index in which files pertaining to juvenile matters
shall be indexed under the name of the juvenile. After the name of each file shall be
shown the file number and, if ordered by the court, the book and page of the register
in which the documents pertaining to such file are listed. The court shall also keep a
register properly indexed in which shall be listed under the name of the juvenile all
documents filed pertaining thereto and in the order filed. The list shall show the name
of the document and the date of filing thereof. The juvenile court legal records shall
be deposited in files and shall include the petition, summons, notice, findings, orders,
decrees, judgments, and motions and such other matters as the court deems necessary
and proper. The legal records maintained in this file shall be open at all reasonable
times to the inspection of any minor to whom the records relate, and to the minor’s
parent and guardian.

Subd. 2. Except as provided in this subdivision and in subdivision 1, none of the
records of the juvenile court, including legal records, shall be open to public inspection
or their contents disclosed except (a) by order of the court or (b) as required by sections
611A.03,611A.04, and 611A.06. The records of juvenile probation officers and county
home schools are records of the court for the purposes of this subdivision. This
subdivision does not apply to proceedings under sections 260.255 and 260.261. The
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court shall maintain the confidentiality of adoption files and records in accordance with
the provisions of laws relating to adoptions. In juvenile court proceedings any report
or social history furnished to the court shall be open to inspection by the attorneys of
record a reasonable time before it is used in connection with any proceeding before the
court.

Subd. 3. Peace officers’ records of children shall be kept separate from records of
persons 18 years of age or older and shall not be open to public inspection or their
contents disclosed to the public except by order of the juvenile court. No photographs
of a child taken into custody for any purpose may be taken without the consent of the
juvenile court. Any person violating any of the provisions of this subdivision shall be
guilty of a misdemeanor.

History: 1959 ¢ 6855 23; 1961 ¢ 576 s 11; 1963 ¢ 5165 7, 1967 ¢ 75 5 1 1980 ¢ 580
5 16; 1985 c 161 s 1; 1986 c 444

DETENTION

260.165 TAKING CHILD INTO CUSTODY.
Subdivision 1. No child may be taken into immediate custody except:

(a) With an order issued by the court in accordance with the provisions of section
260.135, subdivision 5, or by a warrant issued in accordance with the provisions of
section 260.145; or

(b) In accordance with the laws relating to arrests; or

(c) By a peace officer

(1) when a child has run away from a parent, guardian, or custodian, or when the
peace officer reasonably believes such child has run away from a parent, guardian, or
custodian; or

(2) when a child is found in surroundings or conditions which endanger the child's
health or weifare or which such peace officer reasonably believes will endanger such
child’s health or welifare; or

(d) By a peace officer or probation or parole officer when it is reasonably believed
that the child has violated the terms of probation, parole, or other field supervision.

Subd. 2. The taking of a child into custody under the provisions of this section
shall not be considered an arrest.

History: 1959 ¢ 685 5 24; 1963 ¢ 516 s 8; 1986 c 444
260.17 [Repealed, 1959 ¢ 685 s 53]

260.171 RELEASE OR DETENTION.

Subdivision 1. Ifa child is taken into custody as provided in section 260.165, the
parent, guardian, or custodian of the child shall be notified as soon as possible. Unless
there is reason to believe that the child would endanger self or others, not return for
a court hearing, not remain in the care or control of the person to whose lawful custody
the child is released, or that the child’s health or welfare would be immediately
endangered, the child shall be released to the custody of a parent, guardian, custodian,
or other suitable person. That person shall promise to bring the child to the court, if
necessary, at the time the court may direct. If the person taking the child into custody
believes it desirable , that person may request the parent, guardian, custodian, or other
person designated by the court to sign a written promise to bring the child to court as
provided above. The intentional violation of such a promise, whether given orally or
in writing, shall be punishable as contempt of court.

The court may require the parent, guardian, custodian or other person to whom
the child is released, to post any reasonable bail or bond required by the court which
shall be forfeited to the court if the child does not appear as directed. The court may
also release the child on the child’s own promise to appear in juvenile court.
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Subd. 2. Ifthe child is not released as provided in subdivision 1, the person taking
the child into custody shall notify the court as soon as possible of the detention of the
child and the reasons for detention. Except a child taken into custody pursuant to
section 260.165, subdivision 1, clause (a) or (c)(2), no child may be detained in a secure
detention facility or a shelter care facility longer than 24 hours, excluding Saturdays,
Sundays and holidays, unless an order for detention, specifying the reason for deten-
tion, is signed by the judge or referee. No child may be detained in a secure detention
facility or shelter care facility longer than 36 hours, excluding Saturdays, Sundays or
holidays, after being taken into custody for a delinquent act as defined in section
260.015, subdivision 5, unless a petition has been filed and the judge or referee
determines pursuant to section 260.172 that the child shall remain in detention.

No child taken into custody pursuant to section 260.165, subdivision 1, clause (a)
or (c)(2) may be held in a shelter care facility longer than 72 hours, excluding Saturdays,
Sundays and holidays, unless a petition has been filed and the judge or referee deter-
mines pursuant to section 260.172 that the child shall remain in custody.

If a child described in section 260.173, subdivision 4, is to be detained in a jail
beyond 48 hours, the judge or referee, in accordance with rules and procedures
established by the commissioner of corrections, shall notify the commissioner of the
place of the detention and the reasons therefor. The commissioner shall thereupon
assist the court in the relocation of the child in an appropriate secure detention facility
or approved jail within the county or elsewhere in the state, or in determining suitable
alternatives. The commissioner shall direct that a child detained in a jail be detained
after eight days from and including the date of the original detention order in an
approved secure detention facility with the approval of the administrative authority of
the facility. If the court refers the matter to the prosecuting authority pursuant to
section 260.125, notice to the commissioner shall not be required.

Subd. 3. [Repealed, 1976 ¢ 318 s 18]

Subd. 4. If the person who has taken the child into custody determines that the
child should be placed in a secure detention facility or a shelter care facility, that person
shall advise the child and as soon as is possible, the child’s parent, guardian, or
custodian:

(a) of the reasons why the child has been taken into custody and why the child is
being placed in a secure detention facility or a shelter care facility; and

{b) of the location of the secure detention facility or shelter care facility. If there
is reason to believe that disclosure of the location of the shelter care facility would place
the child’s health and welfare in immediate endangerment, disclosure of the location
of the shelter care facility shall not be made; and

(c) that the child’s parent, guardian, or custodian and attorney or guardian ad
litem may make an initial visit to the secure detention facility or shelter care facility
at any time. Subsequent visits by a parent, guardian, or custodian may be made on a
reasonable basis during visiting hours and by the child’s attorney or guardian ad litem
at reasonable hours; and

(d) that the child may telephone parents and an attorney or guardian ad litem from
the secure detention facility or shelter care facility immediately after being admitted
to the facility and thereafter on a reasonable basis to be determined by the director of
the facility; and

(e) that the child may not be detained for acts as defined in section 260.015,
subdivision 5 at a secure detention facility or shelter care facility longer than 36 hours,
excluding Saturdays, Sundays and holidays, unless a petition has been filed within that
time and the court orders the child’s continued detention, pursuant to section 260.172;
and

(f) that the child may not be detained pursuant to section 260.165, subdivision 1,
clause (a) or (c)(2), at a shelter care facility longer than 72 hours, excluding Saturdays,
Sundays and holidays, unless a petition has been filed within that time and the court
orders the child’s continued detention, pursuant to section 260.172; and
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(g) of the datc, time, and place of the detention hearing; and

(h) that the child and the child’s parent, guardian, or custodian have the right to
be present and to be represcnted by counsel at the detention hearing, and that if they
cannot afford counsel, counsel will be appointed at public expense for the child, if it
is a delinquency matter, or for any party, if it is a dependency, neglect, neglected and
in foster care, or termination of parental rights matter.

Subd. 5. If a child is to be detained in a secure detention facility or shelter care
facility, the child shall be promptly transported to the facility in a manner approved
by the facility or by securing a written transportation order from the court authorizing
transportation by the sheriff or other qualified person. The person who has determined
that the child should be detained shall deliver to the court and the supervisor of the
secure detention facility or shelter care facility where the child is placed, a signed
report, setting forth:

(a) the time the child was taken into custody; and

(b) the time the child was delivered for transportation to the secure detention
facility or shelter care facility; and

(c) the reasons why the child was taken into custody; and
(d) the reasons why the child has been placed in detention; and

(e) a statement that the child and the child’s parent have received the notification
required by subdivision 4 or the reasons why they have not been so notified; and

(f) any instructions required by subdivision 5a.

Subd. 5a. Shelter care; notice to parent. When a child is to be placed in a shelter
care facility the person taking the child into custody or the court shall determine
whether or not there is reason to believe that disclosure of the shelter care facility’s
location to the child’s parent, guardian, or custodian would immediately endanger the
health and welfare of the child. If therc is reason to believe that the child’s health and
welfare would be immediately endangered, disclosure of the location shall not be made.
This determination shall be included in the report required by subdivision 5, along with
instructions to the shelter care facility to notify or withhold notification.

Subd. 6. (a) When a child has been delivered to a secure detention facility, the
supervisor of the facility shall deliver to the court a signed report acknowledging receipt
of the child stating the time of the child’s arrival. The supervisor of the facility shall
ascertain from the report of the person who has taken the child into custody whether
the child and a parent, guardian, or custodian have received the notification required
by subdivision 4. If the child or a parent, guardian or custodian, or both, have not been
so notificd, the supervisor of the facility shall immediately make the notification, and
shall include in the report to the court a statement that notification has been received
or the reasons why it has not.

(b) When a child has been delivered to a shelter care facility, the supervisor of the
facility shall deliver to the court a signed report acknowledging receipt of the child
stating the time of the child’s arrival. The supervisor of the facility shall ascertain from
the report of the person who has taken the child into custody whether the child’s parent,
guardian or custodian has been notificd of the placement of the child at the shelter care
facility and its location, and the supervisor, shall follow any instructions concerning
notification contained in that report.

History: 1959 ¢ 685 s 25; 1969 ¢ 556 s 1; 1971 ¢ 590 5 1; 1976 ¢ 318 5 9-13; 1977
3305 3-5,1977¢c 347541, 1978 c 637 5 1; 1982 ¢ 469 5 3-7; 1985 ¢ 286 5 6; 1986 c 444

260.172 DETENTION HEARING.

Subdivision 1. Except a child taken into custody pursuant to section 260.165,
subdivision 1, clause (a) or (¢)(2), a hearing shall be held within 36 hours of a child’s
being taken into custody, excluding Saturdays, Sundays and holidays, to determine

 whether the child should continue in detention. Within 72 hours of a child being taken
into custody pursuant to section 260.165, subdivision 1, clause (a) or (c)(2), excluding
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Saturdays, Sundays and holidays, a hearing shall be held to determine whether the child
should continue in custody. Unless there is reason to believe that the child would
endanger self or others, not return for a court hearing, not remain in the care or control
of the person to whose lawful custody the child is released, or that the child’s health
or welfare would be immediately endangered, the child shall be released to the custody
of a parent, guardian, custodian or other suitable person.

Subd. 2. If the court determines that the child should continue in detention, it
may order detention continued for eight days, excluding Saturdays, Sundays and
holidays, from and including the date of the order. The court shall include in its order
the reasons for continued detention and the findings of fact which support these
reasons.

Subd. 2a. Parental visitation. 1f a child has been taken into custody under section
260.135, subdivision 5, or 260.165, subdivision 1, clause (c}(2), and the court deter-
mines that the child should continue in detention, the court shall include in its order
reasonable rules for supervised or unsupervised parental visitation of the child in the
shelter care facility unless it finds that visitation would endanger the child’s physical
or emotional well-being.

Subd. 2b. Mental health treatment. (a) Except as provided in paragraph (b), a
child who is held in detention as an alleged victim of child abuse as defined in section
630.36, subdivision 2, may not be given mental health treatment specifically for the
effects of the alleged abuse until the court finds that there is probable cause to believe
the abuse has occurred.

(b) A child described in paragraph (a) may be given mental health treatment prior
to a probable cause finding of child abuse if the treatment is either agreed to by the
child’s parent or guardian in writing, or ordered by the court according to the standard
contained in section 260.191, subdivision 1.

Subd. 3. Copies of the court’s order shall be served upon the parties, including
the supervisor of the detention facility, who shall release the child or continue to hold
the child as the court orders.

When the court’s order is served upon these parties, notice shall also be given to
the parties of the subsequent reviews provided by subdivision 4. The notice shall also
inform each party of the right to submit to the court for informal review any new
evidence regarding whether the child should be continued in detention and to request
a hearing to present the evidence to the court.

Subd. 4. Ifa child held in detention under a court order issued under subdivision
2 has not been released prior to expiration of the order, the court or referce shall
informally review the child’s case file to determine, under the standards provided by
subdivision 1, whether detention should be continued. If detention is continued
thereafter, informal reviews such as these shall be held within cvery eight days,
excluding Saturdays, Sundays and holidays, of the child’s detention.

A hearing, rather than an informal review of the child’s case file, shall be held at
the request of any one of the parties notified pursuant to subdivision 3, if that party
notifies the court of a wish to present to the court new evidence concerning whether
the child should be continued in detention.

In addition, if a child was taken into detention under section 260.135, subdivision
5, or 260.165, subdivision 1, clause (c)(2), and is held in detention under a court order
issued under subdivision 2, the court shall schedule and hold an adjudicatory hearing
on the petition within 60 days of the detention hearing upon the request of any party
to the proceeding unless good cause is shown by a party to the proceeding why the
hearing should not be held within that time period.

History: 1976 ¢ 318 s 14; 1977 ¢ 330 5 6-9; 1982 ¢ 469 5 8; 1985 ¢ 286 s 7-9; 1986
c 444

260.173 PLACE OF TEMPORARY CUSTODY; SHELTER CARE FACILITY.
Subdivision 1. A child taken into custody pursuant to section 260.165 may be
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detained for up to 24 hours in a shelter care facility, secure detention facility, or, if there
is no secure detention facility available for use by the county having jurisdiction over
the child, in a jail or other facility for the confinement of adults who have been charged
with or convicted of a crime in quarters separate from any adult confined in the facility
which has been approved for the detention of juveniles by the commissioner of
corrections. At the end of the 24 hour detention any child requiring further detention
may be detained only as provided in this section.

Subd. 2. Notwithstanding the provisions of subdivision 1, if the child had been
taken into custody pursuant to section 260.165, subdivision 1, clause (a), or had been
found in surroundings or conditions reasonably believed to endanger the child’s health
or welfare, and is not alleged to be delinquent, the child may be detained only in a
shelter care facility.

Subd. 3. Placement. If the child had been taken into custody and detained as one
who is alleged to be delinquent, a habitual truant, a runaway, a juvenile petty offender,
or a juvenile alcohol or controlled substance offender by reason of:

(a) Having committed an offense which would not constitute a violation of a state
law or local ordinance if the child were an adult; or

(b) Having been previously adjudicated delinquent, habitually truant, a runaway,
a juvenile petty offender, or a juvenile alcohol or controlled substance offender, or
conditionally released by the juvenile court without adjudication, has violated proba-
tion, parole, or other field supervision under which the child had been placed as a result
of behavior described in this subdivision; the child may be placed only in a shelter care
facility.

Subd. 4. If a child is taken into custody as one who:

(a) has allegedly committed an act which would constitute a violation of a state
law or a local ordinance if the child were an adult; or

(b) is reasonably believed to have violated the terms of probation, parole, or other
field supervision under which the child had been placed as a result of behavior
described under clause (a); , .

the child may be detained in a shelter care or secure detention facility. If the child
cannot be dctained in another type of detention facility, and if there is no secure
detention facility for juveniles within the county, a child described in this subdivision
may be detained up to 48 hours in a jail, lock-up or other facility used for the
confinement of adults who have been charged with or convicted of a crime, in quarters
separate from any adult confined in the facility which has been approved for the
detention of juveniles for up to 48 hours by the commissioner of corrections, or, if
- continued detention is required and there is no securc detention facility for juveniles
available for use by the county having jurisdiction over the child, such child may be
detained for no more than eight days from and including the date of the original
detention order in separatc quarters in any jail or other adult facility for the confine-
ment of persons charged with or convicted of crime which has been approved by the
commissioner of corrections to be suitable for the detention of juveniles for up to eight
days. Except for children who have been referred for prosecution pursuant to section
260.125, and as hereinafter provided, any child requiring secure detention for more
than eight days from and including the date of the original detention order must be
removed to an approved secure juvenile detention facility. A child 16 years of age or
older against whom a motion to refer for prosccution is pending before the court may
be detained for more than cight days in separate quarters in a jail or other facility which
has been approved by the commissioner of corrections for the detention of juveniles
for up to eight days after a hcaring and subject to the periodic reviews provided in
section 260.172. No child under the age of 14 may be detained in a jail, lock-up or other
facility used for the confinement of adults who have been charged with or convicted
of a crime. '

Subd. 5. In order for a child to be detained at a state correctional institution for
juveniles, the commissioner of corrections must first consent thereto, and the county
must agree to pay the costs of the child’s detention.
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Where the commissioner directs that a child be detained in an approved juvenile
facility with the approval of the administrative authority of the facility as provided in
section 260.171, subdivision 2, or subdivision 4 of this section, the costs of such
detention shall be a charge upon the county for which the child is being detained.

History: 1976 ¢ 318 s 15; 1978 ¢ 6375 2; 1982 ¢ 5445 13, 1982 ¢ 596 s 1; 1986 c 444

260.175 [Repealed, 1976 c 318 s 18]

DISPOSITIONS
260.18 [Repealed, 1959 ¢ 685 s 53]

260.181 DISPOSITIONS; GENERAL PROVISIONS.

Subdivision 1. Dismissal of petition. Whenever the court finds that the minor
is not within the jurisdiction of the court or that the facts alleged in the petition have
not been proved, it shall dismiss the petition.

Subd. 2. Consideration of reports. Before making a disposition in a case, or
terminating parental rights, or appointing a guardian for a child the court may consider
any report or reccommendation made by the county welfare board, probation officer,
or licensed child placing agency, or any other information deemed material by the
court.

Subd. 3. Protection of racial or ethnic heritage, or religious affiliation. The policy
of the state is to ensure that the best interests of children are met by requiring due
consideration of the child’s minority race or minority ethnic heritage in foster care
placements. . ,

The court, in transferring legal custody of any child or appointing a guardian for
the child under the laws relating to juvenile courts, shall place the child, in the following
order of preference, in the absence of good cause to the contrary, in the legal custody
or guardianship of an individual who (a) is the child’s relative, or if that would be
detrimental to the child or a relative is not available, who (b) is of the same racial or
cthnic heritage as the child, or if that is not possible, who (c) is knowledgeable and
appreciative of the child’s racial or ethnic heritage. The court may require the county
welfare agency to continuc efforts to find a guardian of the child’s minority racial or
minority ethnic heritage when such a guardian is not immediately available.

If the child’s genetic parent or parents explicitly request that the preference
described in clause (a) or in clauses (a) and (b) not be followed, the court shall honor
that request consistent with the best interests of the child.

If the child’s genetic parent or parents express a preference for placing the child
in a foster or adoptive home of the same or a similar religious background to that of
the genetic parent or parents, in following the preferences in clause (a) or (b), the court
shall order placement of the child with an individual who meets the genetic parent’s
religious preference. Only if no individual is available who is described in clause (a)
or (b) may the court give preference to an individual described in clause (c) who meets
the parent’s religious preference.

Subd. 4. Termination of jurisdiction. The court may dismiss the petition or
otherwise terminate its jurisdiction on.its own motion or on the motion or petition of
any interested party at any time. Unless terminated by the court, the jurisdiction of
the court shall continue until the individual becomes 19 years of age if the court
determines it is in the best interest of the individual to do so.

History: 1959¢ 6855 27; 1963 ¢ 5165 9; 1974 ¢ 544 5 1; 1978 c 6025 9; 1982 ¢ 615
s4;, 1983 ¢ 278512

260.185 DISPOSITIONS; DELINQUENT CHILD.

Subdivision 1. If the court finds that the child is delinquent, it shall enter an order
making any of the following dispositions of the case which are deemed necessary to the
rehabilitation of the child:
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(a) Counsel the child or the parents, guardian, or custodian;

(b) Place the child under the supervision of a probation officer or other suitable
person in the child’s own home under conditions prescribed by the court including
reasonable rules for conduct and the conduct of the child’s parents, guardian, or
custodian, designed for the physical, mental, and moral well-being and behavior of the
child, or with the consent of the commissioner of corrections, in a group foster care
facility which is under the management and supervision of said commissioner;

(¢) Subject to the supervision of the court, transfer legal custody of the child to one
‘of the following: .

(1) A child placing agency; or

(2) The county welfare board; or

(3) A reputable individual of good moral character. No person may receive
custody of two or more unrelated children unless licensed as a residential facility
pursuant to sections 245.781 to 245.812; or

(4) Except for children found to be delinquent as defined in section 260.015,
subdivision 5, clauses (c) and (d), a county home school, if the county maintains a home
school or enters into an agreement with a county home school; or

(5) A county probation officer for placement in a group foster home established
under the direction of the juvenile court and licensed pursuant to section 241.021;

(d) Except for children found to be delinquent as defined in section 260.015,
subdivision 5, clauses (c) and (d), transfer legal custody by commitment to the commis-
sioner of corrections;

(e) If the child is found to have violated a state or local law or ordinance which
has resulted in damage to the property of another, the court may order the child to make
reasonable restitution for such damage;

(f) Require the child to pay a fine of up to $700; the court shall order payment of
the fine in accordance with a time payment schedule which shall not impose an undue
financial hardship on the child;

(g) If the child is in need of special treatment and care for reasons of physical or
mental health, the court may order the child’s parent, guardian, or custodian to provide
it. If the parent, guardian, or custodian fails to provide this treatment or care, the court
may order it provided;

(h) If the court believes that it is in the best interests of the child and of public
safety that the driver’s license of the child be canceled until the child’s 18th birthday,
the court may recommend to the commissioner of public safety the cancellation of the
child’s license for any period up to the child’s 18th birthday, and the commissioner is
hereby authorized to cancel such license without a hearing. At any time before the
termination of the period of cancellation, the court may, for good cause, recommend
to the commissioner of public safety that the child be authorized to apply for a new
license, and the commissioner may so authorize.

Any order for a disposition authorized under this section shall contain written
findings of fact to support the disposition ordered, and shall also set forth in writing
the following information:

(a) Why the best interests of the child are served by the disposition ordered; and

(b) What alternative dispositions were considercd by the court and why such
dispositions were not appropriate in the instant case.

This subdivision applies to dispositions of juveniles found to be delinquent as
defined in section 260.015, subdivision 3, clause {c) or (d) made prior to, on, or after
January 1, 1978.

Subd. 2. Except when legal custody is transferred under the provisions of subdivi-
sion 1, clause (d), the court may expunge the adjudication of delinquency at any time
that it deems advisable.

Subd. 3. When it is in the best interests of the child to do so and when child has
admitted the allegations contained in the petition before the judge or referce, or when
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a hearing has been held as provided for in section 260.155 and the allegations contained

in the petition have been duly proven but, in either case, before a finding of delinquency

has been entered, the court may continue the case for a period not to exceed 90 days

on any one order. Such a continuance may be extended for one additional successive

period not to exceed 90 days and only after the court has reviewed the case and entered

its order for an additional continuance without a finding of delinquency. During this

continuance the court may enter an order in accordance with, the provisions of
subdiviston 1, clauses (a) or (b) or ¢nter an order to hold the child in detention for a

period not to exceed 15 days on any one order for the purpose of completing any -
consideration, or any investigation or examination ordered in accordance with the

provisions of section 260.151.

Subd. 4. All orders for supervision under subdivision 1, clause (b) shall be for an
indeterminate period unless otherwise specified by the court, and shall be reviewed by
the court at least annually. All orders under subdivision 1, clause (c) shall be for a
specified length of time set by the court. However, before an order has expired and upon
the court’s own motion or that of any interested party, the court has continuing
jurisdiction to renew the order or, after notice to the parties and a hearing, make some
other disposition of the case, until the individual is no longer a minor. Any person to
whom legal custody is transferred shall report to the court in writing at such pertods
as the court may direct.

Subd. 5. When the court transfers lcgal custody of a child to any licensed child
placing agency, county home school, county welfare board, or the commissioner of
corrections, it shall transmit with the order transferring legal custody a copy of its
findings and a summary of its information concerning the child.

History: 1959 ¢ 6855 28; 1961 ¢ 576 s 12,13, 1969 ¢ 769 s I1; 1969 ¢ 10195 1, 1973
c6545 15 1974 c 4695 2; 1975¢ 2715 6; 1976 ¢ 1505 1; 1976 ¢ 166 5 7: 1978 ¢ 657 s
1, 1978 ¢ 778 s 2; 1980 ¢ 580 s 17, 1983 c 216 art 1 s 40; 1983 ¢ 274 s 18; 1984 ¢ 628
art 3s 11; 1984 ¢ 655 art 1 s 43; 1986 ¢ 444

260.19 [Repealed, 1959 ¢ 685 s 53]

260.191 DISPOSITIONS; CHILDREN WHO ARE ABUSED, NEGLECTED, DEPEN-
DENT, OR NEGLECTED AND IN FOSTER CARE.

Subdivision 1.  Dispositions. If the court finds that the child is neglected,
dependent, or neglected and in foster care, it shall enter an order making any of the
following dispositions of the case:

(a) place the child under the protective supervision of the county welfare board
or child placing agency in the child’s own home under conditions prescribed by the
court directed to the correction of the neglect or dependency of the child;

(b) transfer legal custody to one of the following:

(1) a child placing agency; or

(2) the county welfare board.

In placing a child whose custody has been transferred under this paragraph, the
agency and board shall follow the order of preference stated in section 260.181,
subdivision 3;

(c) if the child is in need of special treatment and care for reasons of physical or
mental health, the court may order the child’s parent, guardian, or custodian to provide
it. If the parent, guardian, or custodian fails to provide this treatment or care, the court
may order it provided. If the court’s order for mental health trcatment is based on a
diagnosis made by a treatment professional, the court may order that the diagnosing
professional not provide the treatment to the child if it finds that such an order is in
the child’s best interests.

Subd. la. Written findings. Any order for a disposition authorized under this
section shall contain written findings of fact to support the disposition ordered, and
shall also sct forth in writing the following information:
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(a) Why the best interests of the child are served by the disposition ordered;

(b) What alternative dispositions were considered by the court and why such
dispositions were not appropriate in the instant case; and

(c) In the case of a child of minority racial or minority ethnic heritage, how the
court’s disposition complies with the requirements of section 260.181, subdivision 3.

Subd. 1b. Domestic child abuse. If the court finds that the child is a victim of
domestic child abuse, as defined in section 260.15, subdivision 24, it may order any
of the following dispositions of the case in addition to or as alternatives to the
dispositions authorized under subdivision [:

(1) restrain any party from committing acts of domestic child abuse;

(2) cxclude the abusing party from the dwelling which the family or household
members share or from the residence of the child;

(3) on the same basis as is provided in chapter 518, establish temporary visitation
with regard to minor children of the adult family or household members;

(4) on the same basis as is provided in chapter 518, establish temporary support
or maintenance for a period of 30 days for minor children or a spouse;

(5) provide counseling or other social services for the family or household mem-
bers; or ‘

(6) order the abusing party to participate in treatment or counseling services.

Any relief granted by the order for protcction shall be for a fixed period not to
cxceed one year.

However, no order excluding the abusing party from the dwelling may be issued
unless the court finds that:

(1) the order is in thc best interests of the child or children remaining in the
dwelling;

(2) a remaining adult family or household member is able to care adequately for
the child or children in the absence of the excluded party; and

(3) the local welfare agency has developed a plan to provide appropriate social
services to the remaining family or household members.

Subd. Ic. Support orders. If the court issues an order for protection pursuant to
section 260.191, subdivision Ib, excluding an abusing party from the dwelling who is
the parent of a minor family or household member, it shall transfer the case file to the
court which has jurisdiction over proceedings under chapter 518 for the purpose of
establishing support or maintenance for minor children or a spouse, as provided in
chapter 518, during the effective period of the order for protection. The court to which
the case file is transferred shall schedule and hold a hearing on the establishment of
support or maintenance within 30 days of the issuance of the order for protection. After
an order for support or maintenance has been granted or denied, the case file shall be
returned to the juvenile court, and the order for support or maintenance, if any, shall
be incorporated into the order for protection.

Subd. 1d. Parental visitation. If the court orders that the child be placed outside
of the child’s home or present residence, it shall set reasonable rules for supervised or
unsupervised parcntal visitation that contribute to the objectives of the court order and
the maintenance of the familial relationship. No parent may be denied visitation unless
the court finds at the disposition hearing that the visitation would act to prevent the
achievement of the order’s objectives or that it would endanger the child’s physical or
emotional well-being.

Subd. 2. Order duration. All orders under this section shall be for a specified
length of time set by the court not to exceed one year. However, before the order has
expired and upon its own motion or that of any interested party, the court shall, after
notice to the parties and a hearing, renew the order for another year or make some other
disposition of the case, until the individual is no longer a minor. Any person to whom
legal custody is transferred shall report to the court in writing at such periods as the
court may direct.
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Subd. 2a. Service of order. Any person who provides services to a child under
a disposition order, or who is subject to the conditions of a disposition order shall be
served with a copy of the order in the manner provided in the rules for juvenile courts.

Subd. 3. When the court transfers legal custody of a child to any licensed child
placing agency or the county welfare board, it shall transmit with the order transferring
legal custody a copy of its findings and a summary of its information concerning the
child.

Subd. 4. When it is in the best interests of the child or the child’s parents to do
so and when ecither the allegations contained in the petition have been admitted, or
when a hearing has becn held as provided in section 260.155 and the allegations
contained in the pctition have been duly proven, before a finding of neglect or depen-
dency or a finding that a child is neglected and in foster carc has been entered the court
may continue the case for a period not to exceed 90 days on any one order. Such a
continuance may be extended for one additional successive period not to exceed 90
days and only after the court has reviewed the case and entered its order for an
additional continuance without a finding that the child is neglected, dependent, or
neglected and in foster care. During this continuance the court may enter any order
otherwise permitted under the provisions of this section.

History: 1959 ¢ 685 s 29; 1969 ¢ 10195 2, 1976 ¢ 1505 2, 1978 ¢ 6025 7,8; 1983 ¢
2785 13; 1983 c 312 art 55 34; 1984 ¢ 573 5 5,6; 1985 ¢ 286 s 10-12; 1986 ¢ 444

260.192 DISPOSITIONS; VOLUNTARY FOSTER CARE PLACEMENTS.
Upon a petition for review of the foster care status of a child, the court may:

(a) Find that the child’s needs are being met and that the child’s placement in
foster care is in the best interests of the child, in which case the court shall approve the
voluntary arrangement. The court shall order the social service agency responsible for
the placement to bring a petition pursuant to either section 260.131, subdivision 1 or
section 260.131, subdivision la, as appropriate, within two years if court review was
pursuant to section 257.071, subdivision 3 or 4, or within one year if court review was
pursuant to section 257.071, subdivision 2.

(b) Find that the child’s needs are not being met, in which case the court shall order
the social service agency or the parents to take whatever action is necessary and feasible
to meet the child’s nceds, including, when appropriate, the provision by the social
service agency of services to the parents which would enable the child to live at home,
and shall order an administrative review of the case again within six months and a
review by the court within one year.

(c) Find that the child has been abandoned by parents financially or emotionally,
or that the developmentally disabled child docs not require out-of-home care because
of the handicapping condition, in which case the court shall order the social service
agency to file an appropriate petition pursuant to sections 260.131, subdivision 1, or
260.231.

Nothing in this section shall be construed to prohibit bringing a petition pursuant
to section 260.131, subdivision 1 or 2, sooner than required by court order pursuant
to this section.

History: 1981 ¢ 290 s 8; 1983 ¢ 278 s 14; 1986 ¢ 444

260.193 JUVENILE TRAFFIC OFFENDER; PROCEDURES; DISPOSITIONS.

Subdivision 1. (a) For purposes of this section, the following terms have the
meanings given them.

(b) “Major traffic offense” includes any violation of a state or local traffic law,
ordinance, or regulation, or a federal, state, or local water traffic law not included within
the provisions of clause (c).

(c) “Minor traffic offense” mecans a violation of a state or local traffic law, ordi-
nance, or regulation, or a federal, state, or local water traffic law constituting an offense
punishable only by fine of not more than $100.
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Subd. 2. A child who commits a major traffic offense shall be adjudicated a
“juvenile highway traffic offender” or a “juvenile water traffic offender,” as the case may
be, and shall not be adjudicated delinquent, unless, as in the case of any other child
alleged to be delinquent, a petition is filed in the manner provided in section.260.131,
summons issued, notice given, a hearing held, and the court finds as a further fact that
the child is also delinquent within the meamng and purpose of the laws relating to
juvenile courts.

Subd. 3. Except as provided in subdivision 4, a child who commits a minor traffic
offense and at the time of the offense was at least 16 years old shall be subject to the
laws and court procedures controlling adult traffic violators and shall not be under the
jurisdiction of the juvenile court. When a child is alleged to have committed a minor
traffic offense and is at least 16 years old at the time of the offense, the peace officer
making the charge shall follow the arrest procedures prescribed in section 169.91 and
shall make reasonable effort to notify the child’s parent or guardian of the nature of the
charge.

Subd. 4. The juvenile court shall have original jurisdiction if the child is alleged
to have committed both major and minor traffic offenscs in the same behavioral
incident.

Subd. 5. When a child is alleged to have committed a major traffic offense, the
peace officer making the charge shall file a signed copy of the notice to appear, as
provided in scction 169.91, with the juvenile court of the county in which the violation
occurred, and the notice to appear has the effect of a petition and gives the juvenile
court jurisdiction. Filing with the court a notice to appear containing the name and
address of the child allegedly committing a major traffic offense and specifying the
offense-charged, the time and place of the alleged violation shall have the effect of a
petition and give the juvenile court jurisdiction. Any reputable person having knowl-
edge of a child who commits a major traffic offense may petition the juvenile court in
the manner provided in section 260.131. Whenever a notice to appear or petition is
filed alleging that a child is a juvenile highway traffic offender or a juvenile water traffic
offender, the court shall summon and notify the persons required to be summoned or
notified as provided in sections 260.135 and 260.141. However, it is not necessary to
(1) notify more than one parent, or (2) publish any notice, or (3) personally serve
outside the state.

Subd. 6. Before making a disposition of any child found to be a juvenile major
traffic offender, the court shall obtain from the department of public safety information
of any previous traffic violation by this juvenile. In the case of a juvenile water traffic
offender, the court shall obtain from the office where the information is now or
hereafter may be kept information of any previous water traffic violation by the
juvenile.

Subd. 7. If after a hearing the court finds that the welfare of a juvenile major traffic
offender or a juvenile water traffic offender or the public safety would be better served
under the laws controlling adult traffic violators, the court may transfer the case to any
court of competent jurisdiction presided over by a salaried judge if there is one in the
county. The juvenile court transfers the case by forwarding to the appropriate court
the documents in the court’s file together with an order to transfer. The court to which
the case is transferred shall proceed with the case as if the jurisdiction of the juvenile
court had never attached.

Subd. 8. If the juvenile court finds that the child is a juvenile major highway or
water traffic offender, it may make any one or more of the following dispositions of the
case:

(a) Reprimand the child and counsel with the child and the parents;

(b) Continue the case for a reasonable period under such conditions governing the
child’s use and operation of any motor vehicles or boat as the court may set;

(c) Require the child to attend a driver improvement school if one is available
within the county;
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(d) Recommend to the department of public safety suspension of the child’s
driver’s license as provided in section 171.16;

(e) If the child is found to have committed two moving highway traffic violations
or to have contributed to a highway accident involving death, injury, or physical
damage in excess of $100, the court may recommend to the commissioner of public
safety or to the licensing authority of another state the cancellation of the child’s license
until the child reaches the age of 18 years, and the commissioner of public safety is
hereby authorized to cancel the license without hearing. At any time before the
termination of the period of cancellation, the court may, for good cause, recommend
to the commissioner of public safety, or to the licensing authority of another state, that
the child’s license be returned, and the commissioner of public safety is authorized to
return the license;

(f) Place the child under the supervision of a probation officer in the child’s own
home under conditions prescribed by the court including reasonable rules relating to
operation and use of motor vehicles or boats directed to the correction of the child’s
driving habits;

() Require the child 1o pay a fine of up to $700. The court shall order payment
of the fine in accordance with a time payment schedule which shall not impose an
undue financial hardship on the child.

Subd. 9. The juvenile court shall report the disposition of all juvenile highway
traffic cases to the commissioner of public safety, as provided in section 171.16, on the
standard form provided by the department of public safety under section 169.95.

Subd. 10. The juvenile court records of juvenile highway traffic offenders and
juvenile water traffic offenders shall be kept separate from delinquency matters.

History: 1959 ¢ 685 s 30; 1961 ¢ 576 s 14-17; 1963 ¢ 516 5 10; 1971 ¢ 491 5 42,43;
1976 ¢ 1665 7, 1980 ¢ 5805 18; 1983 c 216 art 1 s 41; 1984 c 628 art 35 11; 1986 c 444

260.194 DISPOSITIONS; CHILDREN WHO ARE HABITUALLY TRUANT, RUN-
AWAYS, OR JUVENILE PETTY OFFENDERS.

Subdivision 1. Dispositions permitted. If the court finds that the child is a habitual
truant, a runaway, or a juvenile petty offender, it shall enter an order making any of
the following dispositions of the case which it deems necessary to the rehabilitation of
the child:

(a) Counsel the child or the parents, guardian, or custodian;

(b) Place the child under the supervision of a probation officer or other suitable
person in the child’s own home under conditions prescribed by the court, including
reasonable rules for the child’s conduct and the conduct of the parents, guardian, or
custodian, designed for the physical, mental, and moral well-being and behavior of the
child; or with consent of the commissioner of corrections, in a group foster care facility
whic